Notice of Contract Purchase Agreement

State Of Rhode Island and Providence Plantations
Department of Administration

Division of Purchases

One Capitol Hill

Providence, RI 02908-5860

MPA 57 APPLE COMPUTER PRODUCTS
\Y (DESKTOPS, TABLETS, AND LAPTOPS)
E |APPLE INC Award Number 3463419
N |1 INFINITE LOOP e 0
8 SgltPe%RS-I:[Ia’\tleOS, CA 95014 Effective Period 01-APR-2016 -
R 31-MAR-2017
Approved PO Datg 29-APR-2016
Vendor Number| 726
Type of Requisition *OTHER
S |MASTER PRICE AGREEMENT Requisition Number
H | SEE BELOW Change Orde
| RELEASE AGAINST, RI MPA Requisition Numbe
P | United States Solicitation Number
Freight Paid
T Payment Terms NET 30
) Buyer
- Cadoret,
David

This Purchase Order is issued pursuant to and in accordance with the terms and conditions of the solicitation and applicable federal, state, and local law,
including the State of Rhode Island's purchasing regulations, available at www.purchasing.ri.gov.

4/1/16 - 3/31/17

MPA 57 APPLE COMPUTER PRODUCTS (DESKTOPS, TABLETS, AND LAPTOPS)

THE INTIAL TERM OF THIS CONTRACT WILL BE FROM 4/1/16 TO 3/31/17 WITH OPTIONS TO RENEW.
APPLE CORPORATE CONTRACT NUMBER IS 75266.

COPIES OF EDUCATION AND GOVERNMENT PURCHASE AGREEMENTS ARE ATTACHED TO THIS PO.
COPY OF RHODE ISLAND'S HOME PAGE WITH APPLE IS ATTACHED TO THIS PO. HOME PAGE CONTAINS
ALL PERTINENT CONTACT INFORMATION AND INFORMATION PERTAINING TO ORDERING.

LINK TO HOME PAGE IS: http://www.apple.com/education/purchase/contracts/states/ri.html

INVOICETO |

The State of Rhode Island accepts electronic invoices via its supplier portal. To reg
and submit electronic invoices, visit the supplier portal at STATE PU_RCHASING AGENT
http://controller.admin.ri.gov/iSupplier/isup/index.php A ‘,(

WL

I |
g a':{ i

P

To submit paper invoices, mail to: Department of Administration Controller, One C4
Hill, 4th Floor, Providence 02908. NancyR. Mcntyre
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ELIGIBLE PURCHASERS:

ANY STATE AGENCY, POLITICAL SUBDIVISIONS (CITIES, TOWNS, SCHOOLS, QUASI-PUBLIC AGENCIES), AS
AUTHORIZED BY LAW, MAY PARTICIPATE IN THIS AGREEMENT. ALL ORDERING AND BILLING SHALL BE BETWE
THE VENDOR AND THE POLITICAL SUBDIVISION (ONLY).

THE DIVISION OF INFORMATION TECHNOLOGY HAS AUTHORIZED THE FOLLOWING PRODUCTS BE PURCHASEI
UNDER THIS CONTRACT:

DESKTOPS, TABLETS, AND LAPTOPS

PURCHASES ABOVE $100,000 MUST BE FORWARDED TO THE DIVISION OF PURCHASES ON A REQUISITION.

Reference Documents: MPA 57 APPLE
AGREEMENTS-042016.pdf
mpa 57 contract user
guide-042016.pdf

INVOICETO |
The State of Rhode Island accepts electronic invoices via its supplier portal. To reg
and submit electronic invoices, visit the supplier portal at STATE PU_RCHASING AGENT
http://controller.admin.ri.gov/iSupplier/isup/index.php i ’j{ ",(
1 =gy ‘,U_.-"
To submit paper invoices, mail to: Department of Administration Controller, One C4g ‘ ‘
Hill, 4th Floor, Providence 02908. NaﬂEYR MC!HME’

Page 2 of VI


http://controller.admin.ri.gov/iSupplier/isup/index.php

State of Rhode Island Contract Purchase Agreement 3463419,

0
Contract Terms and Conditions
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Terms and Conditions

PURCHASE ORDER STANDARD TERMS AND CONDITIONS

TERMS AND CONDITIONS FOR THIS PURCHASE ORDER

MPA BID AWARD (STATEWIDE APPLICABILITY)

STATEWIDE APPLICABILITY - Political Subdivisions (cities, towns, schools, quasi-public agencies), as
authorized by law, may participate in this Agreement. All ordering and billing shall be between the vendor
and the political subdivision (only).

MULTI YEAR AWARD

THIS IS A MULTI-YEAR BID/CONTRACT. PER RHODE ISLAND STATE LAW 37-2-33,

CONTRACT OBLIGATIONS BEYOND THE CURRENT FISCAL YEAR ARE SUBJECT TO
AVAILABILITY OF FUNDS. CONTINUATION OF THE CONTRACT BEYOND THE INITIAL

FISCAL YEAR WILL BE AT THE DISCRETION OF THE STATE. TERMINATION MAY BE
EFFECTED BY THE STATE BASED UPON DETERMINING FACTORS SUCH AS
UNSATISFACTORY PERFORMANCE OR THE DETERMINATION BY THE STATE TO
DISCONTINUE THE GOODS/SERVICES, OR TO REVISE THE SCOPE AND NEED FOR THE TYPE
OF GOODS/SERVICES; ALSO MANAGEMENT OWNER DETERMINATIONS THAT MAY
PRECLUDE THE NEED FOR GOODS/SERVICES.

PURCHASE AGREEMENT AWARD

THIS IS A NOTICE OF AWARD, NOT AN ORDER. Any quantity reference in the agreement or in the

bid preceding it are estimates only and do not represent a commitment on the part of the state to any level
of billing activity, other than for quantities or volumes specifically released during the term. No action is to
be taken except as specifically authorized, as described herein under AUTHORIZATION AND RELEASE.
ENTIRE AGREEMENT - This NOTICE OF AWARD, with all attachments, and any release(s) against it
shall be subject to: (1) the specifications, terms and conditions set forth in the Request/Bid Number cited
herein, (2) the General Terms and Conditions of Contracts for the State of Rhode Island and (3) all
provisions of, and the Rules and Regulations promulgated pursuant to, Title 37, Chapter 2 of the General
Laws of the State of Rhode Island. This NOTICE shall constitute the entire agreement between the State of
Rhode Island and the Vendor. No assignment of rights or responsibility will be permitted except with the
express written permission of the State Purchasing Agent or his designee. CANCELLATION,
TERMINATION and EXTENSION - This Price Agreement shall automatically terminate as of the date(s)
described under CONTRACT PERIOD unless this Price Agreement is altered by formal amendment by the
State Purchasing Agent or his designee upon mutual agreement between the State and the Vendor.

AUTHORIZATION AND RELEASE

In no event shall the Vendor deliver goods or provide service until such time as a duly authorized release
document is certified by the ordering Agency. A Direct Purchase Order (DPO) shall be created by the
agency listing the items ordered, using the pricing and format set forth in the Master Blanket. All pricing
shall be as described in the Master Blanket and is considered to be fixed and firm for the term of the
Agreement, unless specifically noted to the contrary herein. All prices include prepaid freight. Freight,
taxes, surcharges, or other additional charges will not be honored unless reflected in Master Blanket.

PARTIAL PAYMENTS
PARTIAL OR PROGRESS PAYMENTS MAY BE MADE. PAYMENT WILL BE AUTHORIZED
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UPON RECEIPT AND ACCEPTANCE BY THE AGENCY OF THE PORTION OF THE CONTRACT
OR PURCHASE ORDER COMPLETED BY THE VENDOR. PAYMENT UPON THE RENDERING OF
A PROPERLY SUBMITTED INVOICE.

EQUAL OPPORTUNITY COMPLIANCE
THIS PURCHASE ORDER IS AWARDED SUBJECT TO EQUAL OPPORTUNITY COMPLIANCE.

CAMPAIGN FINANCE COMPLIANCE

CAMPAIGN FINANCE: In accordance with Rl General Law 17-27-2, Every person or business entity
providing goods or services of $5,000 or more, and has in the preceding 24 months, contributed an
aggregate amount in excess of $250 within a calendar year to any general officer, or candidate for general
office, any member, or candidate for general assembly, or political party, is required to electronically file
an affidavit regarding political contributions at:
https://secure.ricampaignfinance.com/RhodelslandCF/Public/VendorAffidavit.aspx

ARRA SUPPLEMENTAL TERMS AND CONDITIONS

For contracts and sub-awards funded in whole or in part by the American Recovery and Reinvestment Act
of 2009. Pub.L.No. 111-5 and any amendments thereto, such contracts and sub-awards shall be subject to
the Supplemental Terms and Conditions For Contracts and Sub-awards Funded in Whole or in Part by the
American Recovery and Reinvestment Act of 2009. Pub.L.No. 111-5 and any amendments thereto located
on the Division of Purchases website at www.purchasing.ri.gov.

DIVESTITURE OF INVESTMENTS IN IRAN REQUIREMENT:

No vendor engaged in investment activities in Iran as described in R.I. Gen. Laws §37-2.5-2(b) may submit
a bid proposal to, or renew a contract with, the Division of Purchases. Each vendor submitting a bid
proposal or entering into a renewal of a contract is required to certify that the vendor does not appear on the
list maintained by the General Treasurer pursuant to R.l. Gen. Laws 8§37-2.5-3.

For all Purchase Orders issued on behalf of the University of Rhode Island, Community College of Rhode
Island, and Rhode Island College, vendors will receive a confirming order from the respective entity prior
to proceeding.

TERMS AND CONDITIONS OF PRICING AGREEMENT

SCOPE AND LIMITATIONS - This Agreement covers requirements as described herein, ordered

by State agencies during the Agreement Period. No additional or alternative requirements are
covered, unless added to the Agreement by formal amendment by the State Purchasing Agent or his
designee.

Under State Purchasing Law, 37-2-54, no purchase or contract shall be binding on the state or any agency
thereof unless approved by the department [of administration] or made under general regulations which the
chief purchasing officer may prescribe. Under State Purchasing Regulation 8.2.1.1.2, any alleged oral
agreement or arrangements made by a bidder or contractor with any agency or an employee of the Office of
Purchases may be disregarded and shall not be binding on the state.

PRODUCT ACCEPTANCE - All merchandise offered or otherwise provided shall be new, of prime
manufacture, and of first quality unless otherwise specified by the State. The State reserves the right to
reject all nonconforming goods, and to cause their return for credit or replacement, at the State's option.

a) Failure by the state to discover latent defect(s) or concealed damage or non-conformance shall not
foreclose the State's right to subsequently reject the goods in question.

b) Formal or informal acceptance by the State of non-conforming goods shall not constitute a
precedent for successive receipts or procurements.

Where the vendor fails to cure the defect promptly or replace the goods, the State reserves the right to
cancel the Release, contract with a different vendor, and to invoice the original vendor for any differential
in price over the original contract price.

ORDER AUTHORIZATION AND RELEASE AGAINST PRICING AGREEMENT
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In no event shall the Vendor deliver goods or provide service until such time as a duly authorized
release document is certified by the ordering Agency.

State Agencies shall request release as follows: All releases shall reference the Price Agreement
number, the Contract Issue number, the item(s) covered, and the unit pricing in the same format as

described herein.

A Department Purchase Order (DPO) listing the items ordered shall be created by the agency. The agency
may mail or fax a copy of the order to the Vendor. In some cases the agency may request delivery by
telephone, but must provide the Vendor with a DPO Order Number reference for billing purposes. Vendors
are encouraged to require written orders to assure payments are processed accurately and promptly.

DELIVERY  If this is an MPA, Vendor will obtain "ship to" information from each participating
agency. This information will be contained in the DPO. APA delivery information will be contained in the
Notice of Award.

PRICING - All pricing shall be as described herein, and is considered to be fixed and firm for the term of
the Agreement, unless specifically noted to the contrary herein. All prices include prepaid freight. Freight,
taxes, surcharges, or other additional charges will not be honored unless reflected herein.

INVOICING  All invoices shall reference the DPO Order Number(s), Price Agreement number, the
Contract Issue number, the item(s) covered, and the unit pricing in the same format as described herein. If
this is an MPA, Vendor will obtain "bill to" information from each participating agency. This information
will be contained in the DPO. APA billing information will be contained in the Notice of Award.

PAYMENT - Invoices for items not received, not priced according to contract or for work not yet
performed will not be honored. No payment will be processed to any vendor for whom there is no IRS
W-9 on file with the State Controller.
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Apple Computer, Inc.

Education Purchase Agreement

D
' e

This Education Purchase Agreement is made between Apple Con}),utqr, Inc., a California corporation at 1 Infinite

Loop, Cupertino, California 95014 (“Apple™ and _Z2/%/2

an ;‘5)7‘4’-/7&2. 7 Qutdlita’

(“Purchaser”) located at ™ /12p satdd £oi3 i

1. Definitions

When used in this Agreement, the following terms have the meanings set
forth below:

A. “Agreement” means this Education Purchase Agreement and any
documents incorporated herein by reference.

B. “Apple Product” means hardware, software, service, support, and
training products manufactured, distributed or licensed (“sold”) under
the Apple brand name, that Purchaser may acquire from Apple for its
own use.

C. “Authorized Apple Price Lists” means the then-current lists of prices
for Purchaser's purchase of Products from Apple.

D. “Confidential Information” means information disclosed by either
parly to the other, including but not limited to the terms and conditions
of this Agreement, any non-public information relating o the other
party's research, development, proprietary technology, product and
marketing plans, finances, personnel, business opportunities, pricing,
and customer lists, but not including information that becomes public
knowledge except to the extent made public in violation of this
Agreement.

E. "Products” means hardware, software, service, support and training
products, including Apple Product that may be sold by Apple to
Purchaser for Purchaser’s own use,

2. Purchase Authorizations

A. Not-for-Profit Status
Purchaser warrants that it is a not-for-profit, degree-granting institution
organized for educational purposes within the meaning of section
501(c)(3) of the Internal Revenue Code or a public sector degree-
granting Institution. Should Purchaser’s status change, Purchase will
nolify Apple immediately.

B. Eligible Purchasers

Eligible Purchasers include Purchaser and any school districts and their
school systems, Boards of Education, state universities and colleges, and
community, vocationa} and technical colleges under the authority of
Purchaser. Products purchased shall be for Purchaser’s own use in its
facilities in the United States and shall not be purchased for the purpose
of resale to another entity or individual. Apple reserves complete
discretion in making eligibility determinations.

3. Support
Apple will provide post sales support for Apple Product as described in
the documentation accompanying such products, Apple will not provide
support for Products that are not Apple Product. Purchaser will
promptly notify Apple in writing of any suspected Product defect or
safety issue.

4. Purchases from Apple

A. Ordering

All purchase orders must be submitted to Appie by an Apple approved
Eligble Purchaser as defined in Section 2. Purchaser Is solely responsible
for all purchase decisions, including ensuring the compatibifity and
appropriateness of all Products.

B. Limited Billing Service Account

Apple will provide Purchaser a limited billing service account to use
when placing service orders such as Customer Installable Parts (CIPs)
and mail-in or on-site repairs. Purchaser may be asked to submit a
purchase order when placing a service order. Purchaser acknowledges
that Apple does not provide service CIP or repair pricing on an
Authorized Apple Price List; Apple will quote current pricing to
Purchaser prior to processing any purchase order, and Purchaser will
have the option to either accept or decline the quoted prices. In the
event Purchaser accepts the quoted pricing, Apple will process the
purchase order under the terms of this Agreement; should Purchaser
decline the quoted prices, Apple will not process the purchase order.

C. Price

Prices shall be as set forth on the applicable Authorized Apple Price List
in effect on the date Purchaser's order is accepted by Apple. Apple
reserves the right to accept or decline any order, in whole or in part.
Apple may cancel any accepted order prior to shipment. Unless
Purchaser notifies Apple otherwise, Apple may make partial shipments of
Purchaser’s orders. Apple will not be liable for any failure to ship
complete orders. Purchaser will be invoiced separately for each partial
shipment and will pay each invoice when due, without regard to
subsequent deliveries. Apple will allocate its available inventory and
make deliveries (including partial shipments) in its sole discretion and
without liability to Purchaser. Prices Include standard freight and
insurance using an Appte-selected carrier. All applicable local sales or use
taxes, duties and other imposts, if any, due on account of purchases
hereunder shall be paid by Purchaser. Proof of tax exempt status must
be on file at Apple's Support Center for any order to be treated as a tax-
exempt transaction,

D. Delivery

Title and risk of loss to all Products will pass to Purchaser upon shipment
from Apple’s shipping location. For Products shipped pursuant to
Apple’s standard practices in all but the last week of every Apple fiscal
quarter during the term of this Agreement, Apple will Issue credits or
replace Products returned due to damage in transit or that are lost in
transit. For Products shipped pursuant to Apple’s standard practices in
the last week of every Apple fiscal quarter during the term of the
Agreement, Apple will not issue credits or replace Products returned due
to damage in transit or that are lost in transit. Instead, Apple will provide
third-party insurance for damaged or lost Products with Purchaser
named as the loss payee. When not shipping Products pursuant to
Apple’s standard practices but instead shipping via a carrier selected by
Purchaser, Apple will not issue credits or replace Products returned due
to damage in transit or that are lost in transit. Shipping charges for
orders that are shipped under Purchaser’s instructions will be added to
Apple's invoice, or shipped freight collect, at Apple’s option.
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E. Payment

Purchaser shall be invoiced upon shipment of Products and, provided
Purchaser is qualified for credit with Apple, payment of such invoice will
be due no later than thirty (30) days from date of invoice, Apple reserves
the right to change the Authorized Apple Price Lists and Purchaser's
credit terms at any time.

5. Confidentiality

To the extent permitted by law, neither party will use the other's
Confidential Information except as required to achieve the objectives of
this Agreement, or will disclose such Confidential Information except to
employees, agents or contractors who have a need to know. Neither
party will make any disclosure or statement in connection with this
Agreement or its subject matter without the other's prior written
consent.

6. Limited Warranty
A. The sole warranty for Apple Product, if any, purchased under this
Agreement shall be Apple's standard Limited Warranty as set forth in the
documentation that accompanies each Apple Product.

B. All Products, other than Apple Product, are sold “as is” and without
warranty from Apple, but may be accompanied by a manufacturer’s
warranty, as more panicularly provided in any warranty documentation
that accompanies such Products. Upon Purchaser’s request, Apple will
provide a copy of any manufacturer's warranty accompanying Products
offered by Apple under this Agreement.

7. Indemmification

A. Apple will defend any proceeding or action brought by a third party
against Purchaser to the extent based on a claim that: (1) the marketing
or use of any product sold by Apple to Purchaser Infringes any U.S,
patent, copyright, trademark, trade secret or other proprietary right of
third party; or (2) a defective Apple Product directly caused death or
personal Injury (provided the product at issue has not been altered,
modified or otherwise changed by Purchaser), Apple will indemnify
Purchaser for damages awarded to third parties solely as a result of such
claims. Apple’s obligation to so defend and indemnify Purchaser is
contingent on Purchaser’s compliance with the Notice/Defense
paragraph set forth below.

B. Notice/Defense: Purchaser shall promptly notify Apple of any claim,
demand, proceeding or suit of which Purchaser becomes aware which
may give rise to a right of defense or indemnification pursuant to this
section (“Claim”), Notice of any Claim that is a legal proceeding, by sult
or otherwise, must be provided to Apple within thirty (30) days of
Purchaser’s first learning of such proceeding. Notice must include an
offer to tender the defense of the Claim to Apple. Apple, if it accepts
such tender, may take over sole control of the defense of the Claim, That
control includes the right to take any and all actions necessary to
completely and finally resolve the Claim by settlement or compromise.
Upon acceptance of tender, Purchaser will cooperate with Apple with
respect to such defense and settlement. If 2 Claim is settled and to the
extent permitted by law, both parties will not publicize the seltlement
and will make every cffort to ensure the settlement agreement contains a
non-disclosure provision.

8. Proprietary Rights
A. Neither party shall use the other's name, logo, trademarks or trade
names In any of its advertising, communications, or publications without
the prior written permission of the other.

B. Purchaser acknowledges that Products often contain not only
hardware but also software, including but not limited to operating
systems and applications. Such software may be included in ROMs or

2

other semiconductor chips embedded in hardware, or It may be
contained separately on disks or on other media. Such software is
proprictary, is copyrighted, and may also contain valuable trade secrets
and be protected by patents. Purchaser, as an end user, is licensed to
use any software contained in such Products, subject to the terms of the
license accompanying the Products, if any, and the applicable patent,
trademark, copyright, and other intellectual property, federal and state
laws of the United States.

C. Unless Purchaser has obtained Apple’s prior written consent,
Purchaser, In additlon to any obligations or restrictions set forth in any
license which may accompany a Product, shall not copy the software,
except to back up or for archival purposes, and Purchaser shall promptly
affix to any such copy the same proprietary and copyrights notices as
were affixed to the original. Purchaser shall not disassemble, decompile,
reverse engineer, copy, modify, create derivative works thereof, or
otherwise change any of the software or its form.

9. Limitation of Liability and Remedies
IN NO EVENT SHALL APPLE BE LIABLE FOR INCIDENTAL,
CONSEQUENTIAL, INDIRECT OR SPECIAL DAMAGES INCLUDING,
WITHOUT LIMITATION, LOST BUSINESS PROFITS OR REVENUE.
DIRECT DAMAGES SHALL BE LIMITED TO AN AMOUNT NOT TO
EXCEED $100,000 PER INCIDENT. This Limitation is a critical element of
the parties’ bargained-for consideration and will be effective even in the
event Apple is informed in advance of the possibility of such damages.
THE REMEDIES SET FORTH IN THIS AGREEMENT SHALL BE
PURCHASER’S SOLE AND EXCLUSIVE REMEDIES FOR ANY BREACH OF
THIS AGREEMENT BY APPLE.

10. Terni and Termination

A. Term

Unless terminated earlier as provided in this Agreement, the initial term
of this Agreement shall be from the date Apple signs it until March 31,
2004; and unless either party provides written notice to the contrary to
the other party not less than thirty (30) days before the expiration of any
renewal term, this Agreement shall be renewed for additional one (1)
year periods.

B. Termination

Either party may terminate this Agreement without cause upon thirty
(30) days prior written nolice. Either party may terminate this Agreement
immediately in the event the other is in material breach of this
Agreement. In the event notice is given terminating this Agreement, the
due date of all Apple invoices shall be accelerated so that they become
due and payable as of the date of notice of termination.

C. Survivorship
Those sections that by their nature survive expiration or termination of
this Agreement will survive expiration or termination.

11. General Terms

A. Governing Law
This Agreement will be governed and interpreted under the laws of the
state in which Purchaser is located.

B. Notice

Any notice under this Agreement must be in writing and will be deemed
given upon the earlier of actual receipt or ten (10) days afier being sent
by first class mail, return receipt requested, to the address set forth
below for Apple and to the address designated on page one (1) of this
Agreement by Purchaser for recelpt of notices, or as may be provided by
the parties,




Apple Computer, Inc,
Sales Contracts Management
1Infinite Loop, M/S 38-4CM
Cupertino, CA 95014

Either party may give notice of ils change of address for receipt of
notices by giving notice in accordance with this section.

C. Severability

If a court of competent Jurisdiction holds that any provision of this
Agreement is invalid or unenforceable, the remaining portions of this
Agreement will remain in full force and effect, and the parties will replace
the invalid or unenforceable provision with a valid and enforceable
provision that achieves the original intent of the parties and economic
effect of the Agreement.

D. Headings and Construction

Paragraph headings are for reference only and will not be considered as
parts of this Agreement. Wherever the singular is used, it includes the
plural, and, wherever the plural is used, it includes the singular.

E. Waivers

A party's waiver of any breach by the other party or failure to enforce a
remedy will not be considered a waiver of subsequent breaches of the
same or a different kind.

F. Assignments
Purchaser may not assign, in whole or in part, this Agreement without
Apple's prior written approval,

G. Entire Agreement

This Agreement supersedes all previous agreements and representations
of, between or on behalf of the parties. This Agreement contains all of
Apple’s and Purchaser's agreements, warranties, understandings,
conditions, covenants, and representations. Neither Apple nor
Purchaser will be liable for any agreements, warranties, understandings,
conditlons, covenants, or representations not expressly set forth or
referenced in this Agreement. Apple may refuse any different or
additional provisions in purchase orders, invoices or similar documents
and such refused provisions will be unenforceable.

H. Modifications

Except as otherwise provided in this Agreement, no modification to this
Agreement will be binding unless in writing and signed by an authorized
representative of each party.

Pur hasm/l\ 71’111 Gempyter, Inc.
SIGNATURE: . \ ,.& SIGNATURE:

PRINT NAME:- -L—')Zz Mk ,D /nl'q,rdj,y»ﬁ,.) PRINT NAME: f;ﬁsﬂw f) #\N

1L £ s 7RATY (f /1,, LpASml. TmE .560\'{0»\ :« MW\

DATE: 5/7 9/ 280 5 DEPT: Sales Contracts Management

EFFECTIVE DATE: S' / 24 / 02

© 2003 Apple Computer, Inc. AN rights reservad. Apple and the Apple logo are: registered trademarks of Apple Computer, Ine. 4/03
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Apple Computer, Inc.

Government Purchase Agreement

This Government Purchase Agreement is made between Apple Computer, a California corporatlon at 1
J‘//T/f & ,f/

Infinite Loop, Cupertino, California 95014 (“Apple™) and
(“Purchaser”™) located at 14143—,;4 JES T

Ciithretn g

174

1. Definitions
When used in this Agreement, the following terms have the meanings set
forth below:

A. “Agreement” means this Government Purchase Agreement and any
documents incorporated herein by reference.

B. "Apple Product” means hardware, software, service, support, and
training products manufactused, distributed or licensed (“sold”) under
the Apple brand name, that Purchaser may acquire from Apple for its own
use.

C. "Authorized Apple Price Lists” means the then-current lists of prices for
Purchaser's purchase of Products from Apple.

D. “Confidential Information” means information disclosed by either pasty
to the other, including but not limited to the terms and conditions of this
Agreement, any non-public information relating to the other party's
research, development, proprietary technology, product and marketing
plans, finances, personnel, business opportunities, pricing, and customer
lists, but not including information that becomes public knowledge
except to the extent made public in viclation of this Agreement.

E. “Products” means hardware, software, service, support and training
products, including Apple Product that may be sold by Apple to Purchaser
for Purchaser’s own use,

2. Purchase Authorizations

A. Eligible Purchasers

Eligible Purchasers include Purchaser and any state agency or depariment,
county agency or department, city agency or department (including fire
departments and librarles), special district, port authority, municipality,
township, or Indian reservation.

B. Purchase Authorization

Purchaser represents and warsrants that Products purchased will be for
Purchaser's own use in its facilities in the United States and will not be
purchased for the purpose of resale to another entity or individual, Apple
reserves complete discretlon in making eligibility determinations,

3. Support
Apple will provide post sales support for Apple Product as described in
the documentation accompanying such Praducts. Apple will not provide
support for Products that are not Apple Product. Purchaser will promptly
notify Apple in wrlting of any suspected Product defect or safety issue,

4. Purchases from Apple

A. Ordering

All purchase orders must be submitted to Apple by an Apple approved
Eligible Purchaser as defined in Section 2. Purchaser is solely responsible
for all purchase decisions, including ensuring the compatibility and
appropriateness of all Products.

B. Limited Billing Service Account

Apple will provide Purchaser a limited billing service account to use when
placing service orders such as Customer Installable Parts (CIPs) and mail-
in or on-site repairs. Purchaser may be asked to submit a purchase order
when placing a service order. Purchaser acknowledges that Apple does
not provide service CIP or repair pricing on an Authorized Apple Price
List; Apple will quote current pricing to Purchaser prior to processing any
purchase order, and Purchaser will have the option to either accept or
decline the quoted prices. In the event Purchaser accepts the quoted
pricing, Apple will process the purchase order under the terms of this
Agreement; should Purchaser decline the quoted prices, Apple will not
process the purchase order.

C. Price

Prices shall be as set forth on the applicable Authorized Apple Price List in
effect on the date Purchaser’s order is accepted by Apple. Apple reserves
the right to accept or decline any order, In whole or in part. Apple may
cancel any accepted order prior to shipment. Unless Purchaser notifles
Apple otherwise, Apple may make partial shipments of Purchaser’s orders.
Apple will not be liable for any failure to ship complete orders. Purchaser
will be invoiced separately for each partial shipment and will pay each
invoice when due, without regard to subsequent deliveries. Apple will
allocate its available inventory and make deliveries (including partial
shipments) in its sole discretion and without liability to Purchaser. Prices
include standard freight and insurance using an Apple-selected carrler. All
applicable local sales or use taxes, duties and other Imposts, if any, due on
account of purchases hereunder shall be paid by Purchaser. Proof of tax
exempt status must be on file at Apple’s Support Center for any order to
be treated as a tax-exempt transaction.

D, Delivery

Title and risk of loss to all Products will pass to Purchaser upon shipment
from Apple's shipping location. For Products shipped pursuant to Apple's
standard practices in all but the last week of every Apple fiscal quarter
during the term of this Agreement, Apple will issue credits or replace
Products returned due to damage in transic or that are lost in transit. For
Products shipped pursuant to Apple's standard practices in the Jast week
of every Apple fiscal quarter during the term of the Agreement, Apple will
not issue credits or replace Products returned due to damage in transit or
that are lost in transit. Instead, Apple will provide third-party insurance
for damaged or lost Products with Purchaser named as the loss payee.
When not shipping Products pursuant to Apple’s standard practices but
instead shipping via a carrier selected by Purchaser, Apple will not issue
credits or replace Products returned due to damage in transit or that are
lost in transit. Shipping charges for orders that are shipped under
Purchaser’s instructions will be added to Apple's invoice, or shipped
freight collect, at Apple's option.

E. Payment

Purchaser shall be invoiced upon shipment of Products and payment of
such invoice will be due no fater than thirty (30) days from date of
invoice. Apple reserves the right to change the Authorized Apple Price
Lists and Purchaser's credit terms at any time,
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5. Confidentiality
To the extent permitted by law, neither party will use the other's
Confidential Information except as required to achleve the objectives of
this Agreement, or will disclose such Confidential Information except to
employees, agents or contractors who have a need to know. Neither
party will make any disclosure or statement in connection with this
Agreement or its subject matter without the other's prior written consent.

A. The sole warranty for Apple Product, if any, purchased under this
Agreement shall be Apple’s standard Limited Warranty as set forth in the
documentation that accompanies each Apple Product.

B. All Products, other than Apple Product, are sold “as is” and without
warranty from Apple, but may be accompanied by a manufacturer's
warranty, as more particularly provided in any warranty documentation
that accompanies such Products. Upon Purchaser's request, Apple will
provide a copy of any manufacturer’s warranty accompanying Products
offered by Apple under this Agreement.

7. Indemnification )

A. Apple will defend any proceeding or action brought by a third party
against Purchaser to the extent based on a claim that: (1) the marketing or
use of any product sold by Apple to Purchaser infringes any U.S. patent,
copyright, trademark, trade secret or other proprietary right of a third
party; or (2) a defective Apple Product directly caused death or personal
injury (provided the product at issuc has not been altered, modified or
otherwise changed by Purchaser). Apple will indemnify Purchaser for
damages awarded to third parties solely as a result of such claims. Apple's
obligation to so defend and indemnify Purchaser is contingent on
Purchaser’s compliance with the Notice/Defense paragraph set forth
below.

B. Notice/Defense: Purchaser shall promptly notify Apple of any claim,
demand, proceeding or suit of which Purchaser becomes aware which
may give rise (o a right of defense or indemnification pursuant to this
section (“Claim”). Notice of any Claim that is a legal proceeding, by suit or
otherwise, must be provided to Apple within thirty (30) days of
Purchaser's first learning of such proceeding. Notice must include an offer
to tender the defense of the Claim to Apple. Apple, if It accepts such
tender, may take over sole control of the defense of the Claim. That
control includes the right to take any and all actlons necessary to
completely and finally resolve the Claim by settlement or compromise.
Upon acceptance of tender, Purchaser wil cooperate with Apple with
respect 1o such defense and sestlement. If a Claim is settled and to the
extent permitted by law, both parties will not publicize the settlement and
will make every effort to ensure the settlement agreement contains a non-
disclosure provision.

8. Proprietary Rights ’
A, Neither party will use the other's name, logos, trademarks or trade
names in any of its advertsing, communications, or publications without

the prior written permission of the other.

B Purchaser acknowledges that Products often contain not only hardware
but also software, including but not limited to operating systems and
applications, Such software may be included in ROMs or other
semiconductor chips embedded in hardware, or it may be contained
separately on disks or on other media. Such sofiware is proprietary, is
copyrighted, and may also contain valuable trade secrets and be protected
by patents. Purchaser, as an end user, is licensed to use any software
contained in such Products, subject to the terms of the license
accompanying the Products, if any, and the applicable patent, trademark,

copyright, and other inteflectual property, federal and state laws of the
United States.

C. Unless Purchaser has obtained Apple's prior written consent,
Purchaser, in addition to any obligations or restrictions set forth in any
license which may accompany a Product, shall not copy the software,
except to back up or for archival purposes, and Purchaser shall promptly
affix to any such copy the same proprietary and copyrights notices as were
affixed to the original. Purchaser shall not disassemble, decompile,
reverse engineer, copy, modify, create derivative works thereof, or
otherwise change any of the software or its form,

9. Limitation of Liability and Remedies
IN NO EVENT SHALL APPLE BE LIABLE FOR INCIDENTAL,
CONSEQUENTIAL, INDIRECT OR SPECIAL DAMAGES INCLUDING,
WITHOUT LIMITATION, LOST BUSINESS PROFITS OR REVENUE.
DIRECT DAMAGES SHALL BE LIMITED TO AN AMOUNT NOT TO
EXCEED $100,000 PER INCIDENT. This Limitation is a critical element of
the parties’ bargained-for consideration and will be effective even in the
event Apple Is informed in advance of the possibility of such damages.
THE REMEDIES SET FORTH IN THIS AGREEMENT SHALL BE
PURCHASER'S SOLE AND EXCLUSIVE REMEDIES FOR ANY BREACH OF
THIS AGREEMENT BY APPLE.

A. Term

Unless terminated carlier as provided in this Agreement, the initial term of
this Agreement shall be from the date Apple signs it until March 31, 2004;
and unless elther parly provides written notice to the contrary to the
other party not less than thirty (30) days before the expiration of any
renewal term, this Agreement shall be renewed for additional one (1) year
periods.

B. Termination

Either party may terminate this Agreement without cause upon thirty (30)
days prior written notice. Either party may terminate this Agreement
immediately in the event the other is in material breach of this
Agreement, In the event notice is given terminating this Agreement, the
due date of all Apple invoices shall be accelerated so that they become
due and payable as of the datc of notice of termination.

C. Survivorship
Those sections that by their nature survive expiration or termination of
this Agreement will survive expiration or termination,

A. Governing Law
This Agreement will be governed and interpreted under the laws of the
state In which Purchaser Is located.

B. Notice

Any notice under this Agreement must be in writing and will be deemed
given upon the earlier of actual receipt or ten (10) days afier being sent by
first class mail, return receipt requested, to the address set forth below for
Apple and to the address designated on page one (1) of this Agreement
by Purchaser for receipt of notices, or as may be provided by the parties.

Apple Computer, Inc.

Sales Contracts Management
1 Infinite Loop, M/S 38-4CM
Cupertino, CA 95014

Either party may give notice of its change of address for recelpt of notices
by giving notice in accordance with this section,




C. Severability

If a court of competent jurisdiction holds that any provision of this
Agreement Is invalid or unenforceable, the remaining portions of this
Agreement will remain in full force and effect, and the parties will replace
the invalid or unenforceable provision with a valid and enforceable
provision that achieves the original intent of the parties and economic
effect of the Agreement.

D. Headings and Construction

Paragraph headings are for reference only and will not be considered as
parts of this Agreement. Wherever the singular Is used, it includes the
plural, and, wherever the plural is used, it includes the singular.

E. Waivers

A party's waiver of any breach by the other party or failure to enforce a
remedy will not be considered a walver of subsequent breaches of the
same or a different kind,

F. Assignments
Purchaser may not assign, In whole or in part, this Agreement without
Apple's prior written approval.

G. Entire Agreement

This Agreement supersedes all previous agreements and representations
of, between or on behalf of the parties. This Agreement contains all of
Apple’s and Purchaser's agreements, warranties, understandings,
conditions, covenants, and representations. Neither Apple nor Purchaser
will be liable for any agreements, warranties, understandings, conditions,
covenants, or representations not expressly set forth or referenced In this
Agreement. Apple may refuse any different or additional provisions in
purchase orders, invoices or simifar documents and such refused
provislons will be unenforceable.

H. Modifications

Except as otherwise provided in this Agreement, no modification to this
Agreement will be binding unless in writing and signed by an authorized
representative of each party.
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http://www.apple.com/education/purchase/contracts/states/ri.html

Watch Support

i
i
§
i

State of Rhode Island

Purchase Agreements(s) .’

State of Rhode Island How to place an order with Apple
Apple Corporate Contract Number: 75266 2 .

. Online i
Eligible Purchasers: ﬁ The Apple online store provides a terrific |
Public K-12, public higher education, and boards of education; shopping experience!

community, technical, and vocational colleges; and state and local

t . * See the latest products and pricing,
government agencies.

customized for your institution
® Create and share proposals

* Access quotes provided by your Apple
sales representatives

¢ Quickly and accurately place your
orders online

If you are an institution with the option to
purchase under multiple contracts, you must !
confirm that the account under which you place
your order is associated with the

intended contract,

If you do not know your contract number and
name, you can obtain it from your purchasing
department, or call 1-800-800-2775 (choose
option 4, then option 3) to obtain your

account’s Apple Corporate Contract Number |
and name. 1

Are you a purchaser for your institution?
Sign in or register for the Apple Online Store)
to start purchasing online today!

% Apple Education Price List>

T Doing Business with Apple Educatlon)

By Phone

Educatlon K12 and HiEd:
1-800-800-2775 ;,
1-800-590-0325 (FAX) i

State and Local Government:
1-800-793-9378
1-855-438-0486 (FAX)

By Email (Submit Purchase Orders Only) !
Institutionorders@apple.com (Education)
govorders@apple.com (Government)

4/20/2016 8:07 AM
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http://www.apple.com/education/purchase/contracts/states/ri.html

By Mail or courier (for Education)
Apple Inc.

Mail Stop: 186-ED

12545 Riata Vista Circle

Austin, TX 78727

By Mail or courler (for Government) ;
Apple Inc.
Mail Stop: 186-ENT ‘
12545 Riata Vista Circle |
Austin, TX 78727 ;

Apple and the Environment)

i
I
|
|
]

More Information

If you have any questlons, would llke more details about the agreements available, or feel like the above
agreements do not apply to you and need an alternate option, please contact the Apple Austin Contracts team
at austincontracts@apple.com. For Service options, Including AppleCare, visit the Apple Support Page.

‘ 5 Apple and Education / State Contracts

Shop and Learn
Mac

iPad

iPhone

Rhode island
Apple Store For Education Account About Apple
Find a Store Apple and Education Manage Your Apple ID Apple Info
Genlus Bar Shop for College Apple Store Account Job Opportunities
Workshops and Learning iCloud.com Press Info
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