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00 01 OO INVITATION TO BID DMV — ROOF & SKYLIGHT REPLACEMENT

SECTION 000100 - INVITATION TO BID

Sealed bids for furnishing the Rhode Island Department of Administration Division of Capital Asset
Management and Maintenance with proposals for the Roof and Skylight Replacement at the Division of
Motor Vehicles located at 600 New London Avenue, Cranston, Rhode Island 02920.

Sealed bids will be received at the Rhode Island Department of Administration Division of Capital Asset
Management and Maintenance located at One Capitol Hill, Providence, Rl 02908, until am on
, 2020, at which time they will be opened publicly.

A pre-bid meeting will be held on , 2020 beginning at am at the Division of Motor
Vehicles located at 600 New London Avenue, Cranston, Rhode Island 02920. Attendance is not
mandatory, but highly recommended. Bidding documents in the form of Drawings and Project Manual,
may be obtained beginning , 2020 from the following Web Address:

To access the files, follow the link below. Do not try and open files directly from the FTP site, rather copy
from the FTP site to another source.

Website:
Username:
Password:

The Rhode Island Department of Administration Division of Capital Asset Management and Maintenance
reserves the right to accept or reject without prejudice, any or all proposals or to waive any irregularities
therein, or to accept the bid deemed to be in the best interest of the Rhode Island Department of
Administration.

Bids are to be placed in sealed envelopes and clearly marked: “Roof and Skylight Replacement at the
Division of Motor Vehicles” and addressed to at the Rhode Island Department of
Administration located at One Capitol Hill, Providence, RI 02908.

No bid will be accepted after date and time specified.

Bid security, in the amount of five (5) percent of the proposal, must accompany each proposal in
accordance with the Instructions to Bidders. Bid proposals must also be accompanied by a Letter of
Intent.

The successful Bidder will be required to furnish a Performance Bond and a Labor and Materials
Payment Bond (AIA Document A312), each in the amount of 100 percent of the contract price.

No proposal may be withdrawn for a period of sixty (60) calendar days subsequent to the date of the bid
opening.

The Owner reserves the right to waive informalities and to reject any and all proposals.

END OF SECTION 00 01 00

INVITATION TO BID
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SECTION 00 02 00 — INSTRUCTION TO BIDDERS DMV — ROOF & SKYLIGHT REPLACEMENT

SECTION 00 02 00 - INSTRUCTION TO BIDDERS
To be considered, proposals or bids must be made in accordance with these Instructions to Bidders.
ARTICLE 1 - DEFINITIONS

Bidding Documents, in the form of Drawings and a Project Manual, include the Advertisement or Invitation
to Bid, Instructions to Bidders, the Bid Form, other sample bidding and contract forms and the proposed
Contract Documents including any Addenda issued prior to the execution of the Contract.

Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A104, or in
other Contract Documents are applicable to the Bidding Documents.

Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract
which modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

A Bid is a complete and properly signed proposal to do the Work for the sums stipulated therein,
submitted in accordance with the Bidding Documents.

The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for
sums stated in Alternate Bids.

An Alternate Bid (Alternative or Alternate) is an amount stated in the Bid to be added to or deducted from
the amount of the Base Bid if the corresponding change in the Work, as described in the Bidding
Documents, is accepted.

A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment,
or services or a portion of the Work as described in the Bidding Documents.

A Bidder is a person or entity who submits a Bid.

A Sub-Bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a
portion of the Work.

ARTICLE 2 - BIDDER'S REPRESENTATIONS
The Bidder, by making a Bid represents:

The Bidder has read and understands the Bidding Documents and the Bid is made in accordance
therewith.

The Bidder has read and understands the Bidding or Contract Documents, to the extent that such
documentation relates to Work for which the Bid is submitted, for other portions of the Project, if
any, being bid concurrently or presently under construction.

The Bidder has visited the Site, become familiar with local conditions under which the Work is to
be performed, and has correlated the Bidder's personal observations with the requirements of the
proposed Contract Documents.

The Bid is based upon the materials, systems and equipment required by the Bidding
Documents, without exception.

It will be presumed that each Bidder submitting a proposal will have inspected the site, building or
buildings, if any, and their existing conditions. The failure to do so will not relieve the Bidder from any
obligation with respect to his proposal.

INSTRUCTION TO BIDDERS
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SECTION 00 02 00 — INSTRUCTION TO BIDDERS DMV — ROOF & SKYLIGHT REPLACEMENT

ARTICLE 3 - BIDDING DOCUMENTS
COPIES

Bidders may obtain from the Architect (unless other issuing office is designated in the
Advertisement or Invitation to Bid) complete sets of Bidding Documents in the number and for the
deposit sum, if any, indicated therein. The deposit will be refunded to all Bidders who submit a
bona-fide Bid and return the Bidding Documents, in good condition, within ten days after receipt
of Bids. The cost of replacement of any missing or damaged documents will be deducted from the
deposit.

Bidders shall use complete sets of Bidding Documents in preparing bids; neither the Owner nor
the Architect assumes responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

In making copies of the Bidding Documents available on the above terms, the Owner or Architect
do so only for the purpose of obtaining Bids on the Work and do not confer a license or grant
permission for any other use of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and with
the Work being bid concurrently or presently under construction to the extent that it relates to the
Work for which the Bid is submitted, shall examine the site and local conditions, and shall at once
report, to the Architect, errors, inconsistencies or ambiguities discovered.

Bidders requiring clarification of interpretation of the Bidding Documents shall make a written
request which shall reach the Architect at least seven days prior to the date of receipt of Bids.

Make all written requests on the form provided hereinafter these Instructions.
No telephonic clarification or interpretation will be made by the Architect.

Interpretations, corrections or changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections or changes of the Bidding Documents by any other manner will not be
binding, and Bidders shall not rely upon them.

SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a standard
of required function, dimension, appearance and quality to be met by any proposed substitution.
No substitution will be considered unless (1) an "equal”, "or equal”, or "approved equal" phrase is
so specified; and (2) a written request for approval has been received by the Architect at least ten
(10) days prior to the date for receipt of Bids. Such requests shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed
substitute including drawings, performance and test data and other information necessary for an
evaluation. A statement setting forth changes in the material, equipment or other portions of the
Work including changes in the Work of other Contracts that incorporation of the proposed
substitution would require shall be included. The burden of proof of the merit of the proposed
substitution is upon the proposer. The Architect's decision of approval or disapproval of a
proposed substitution shall be final.

If the Architect approves any proposed substitution prior to the receipt of Bids, such approval will
be set forth in an Addendum. Bidders shall not rely on approvals in any other manner.

INSTRUCTION TO BIDDERS
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SECTION 00 02 00 — INSTRUCTION TO BIDDERS DMV — ROOF & SKYLIGHT REPLACEMENT

No substitutions will be considered after Contract award unless specifically provided in the
Contract Documents.

ADDENDA

Addenda will be mailed to all known, by the issuing office, to have received a complete set of
Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are on file
for that purpose.

No Addenda will be issued later than four days prior to the date for receipt of Bids except an
Addendum withdrawing the requests for Bids or one which includes a postponement of the date
for receipt of Bids.

Each Bidder shall ascertain, prior to submitting a Bid that the Bidder has received all Addenda
issued, and the Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 - BIDDING PROCEDURES
To comply with the State of Rhode Island procurement requirements:
1.04-2 Minority Business Enterprise (MBE) —

Contractors must supply an MBE Action Plan demonstrate that 10% of the dollar value of the
work performed shall be performed by MBE, WBE, or DBE where it has been determined
that subcontract opportunities exist, and where certified Minority Business Enterprises are
available.

Respondents should be aware of all applicable MBE requirements, as set forth in R. 1.
Gen. Law § 37-14.1-1, et seq. The mandate is for a minimum ten per cent (10%)
participation by MBE's in all school procurements. For further information, contact the
State MBE Administrator at (401) 574-8253 or Dorinda.Keene@doa.ri.gov, or visit the
website http://www.mbe.ri.gov/

Prevailing Wage - Any construction over $ 1,000.00 is required by state law to pay state prevailing wage.
A current copy of the most recent Prevailing Wage scale is obtained from the State of Rhode Island,
Department of Labor and Training, Division of Professional Regulation or at the Davis-Bacon Wage
Determination link. It is also by request for each construction bid document. All vendors supplying
construction services must submit certified payrolls from any Contractor and sub-contractor who work on
the project. No payments are made until all payrolls are up to date, and correct.

FORM AND STYLE OF BIDS

Bids shall be submitted, in duplicate, on the forms identical to the form included in the Bidding
Documents.

Do not remove the forms from the Bidding Documents.
All blanks on the bid form shall be filled in by typewriter or manually in ink.

Where so indicated by the makeup of the Bid Form, sums shall be expressed in both words and
figures, and in case of discrepancy between the two, the written amount shall govern.

INSTRUCTION TO BIDDERS
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SECTION 00 02 00 — INSTRUCTION TO BIDDERS DMV — ROOF & SKYLIGHT REPLACEMENT

Interlineations, alterations and erasures must be initialed by the signer of the Bid.
All requested Alternates (Alternatives) shall be bid.

Where two or more Bids for designated portions of the Work have been requested, the Bidder
may, without forfeiture of the bid security, state the Bidder's refusal to accept award of less than
the combination of Bids stipulated by the Bidder.

The Bidder shall make no additional stipulations on the bid form nor qualify his Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement that the Bidder is
a sole proprietor, partnership, corporation, or other legal entity. Each copy shall be signed by the
person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the State of incorporation and have the corporate seal affixed. A Bid submitted by an
agent shall have a current power of attorney attached, certifying agent's authority to bind the
Bidder.

BID SECURITY

Each Bid shall be accompanied by a bid security in the form and amount required, pledging that
the Bidder will enter into a Contract with the Owner on the terms stated in the Bid and will, if
required, furnish bonds covering the faithful performance of the Contract and the payment of all
obligations arising thereunder. Should the Bidder refuse to enter into such Contract or fail to
furnish such bonds if required, the amount of the bid security shall be forfeited to the Owner as
liquidated damages, not as a penalty.

If a surety bond is required it shall be written on AIA A310, Bid Bond, unless otherwise provided
in the in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the
surety shall affix to the bond a certified and current copy of the power of attorney.

The Owner will have the right to retain the bid security of Bidders until either (a) the Contract has
been executed and binds, if required, have been furnished; or (b) the specified time has elapsed
so that bids may be withdrawn; or (c) all Bids have been rejected.

SUBMISSION OF BIDS

All copies of the Bid, the bid security, if any, and any other documents required to be submitted
with the Bid shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to
the party receiving the Bids and shall be identified with the Project Name, the Bidder's name and
address and, if applicable, the designated portion of the Work for which the Bid is submitted. If
the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope with
the notation "BID ENCLOSED" on the face thereof.

Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.
Bids received after the time and date for receipt of Bids will be returned unopened.

The Bidder shall assume full responsibility for timely delivery at the location designated for receipt
of Bids.

Oral, telephonic or telegraphic Bids are invalid and will not receive consideration.
MODIFICATION OR WITHDRAWAL OF BID
A Bid may be modified, withdrawn or canceled by the Bidder during the stipulated time period

following the time and date designated for the receipt of Bids, and each Bidder so agrees in
submitting a Bid.

INSTRUCTION TO BIDDERS
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SECTION 00 02 00 — INSTRUCTION TO BIDDERS DMV — ROOF & SKYLIGHT REPLACEMENT

Prior to the time and date designated for receipt of Bids, a Bid may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be
in writing over the signature of the Bidder or by telegram; if by telegram, written confirmation over
the signature of the Bidder shall be mailed and postmarked on or before the date and time set for
the receipt of Bids. A change shall be so worded as not to reveal the amount of the original Bid.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids
provided that they are then fully in conformance with these Instructions to Bidders.

Bid Security, if required, shall be in an amount sufficient for the Bid as modified or resubmitted.
ARTICLE 5 - CONSIDERATION OF BIDS
OPENING OF BIDS

Unless stated otherwise in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be opened publicly and read aloud. An abstract of the amounts of the Base
Bid and major Alternates, if any, will be made available to Bidders. When it has been stated that
the Bids will be opened privately, an abstract of the same information may, at the discretion of the
Owner, be made available to Bidders within a reasonable time.

REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids, reject a Bid not accompanied by a
required bid security or by other data required by the Bidding Documents, or reject a Bid which is
in any way incomplete or irregular.

ACCEPTANCE OF BID (AWARD)

It is the intent of the Owner to award a contract to the lowest responsible Bidder provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents and does not
exceed the funds available. The Owner shall have the right to waive informalities or irregularities
in a Bid received and to accept the Bid which, in the Owner's judgement, is in the Owner's own
best interest.

It is the intent of the Owner, if he accepts any Alternates (Alternatives), to accept them in the
order in which they are listed in the Bid Form, but the Owner shall have the right to accept
Alternates in any order or combination and to determine the low Bidder on the basis of the sum of
the Base Bid and the Alternates accepted.

ARTICLE 6 - POST-BID INFORMATION

CONTRACTOR'S QUALIFICATION STATEMENT
Bidders to whom award of Contract is under consideration shall submit to the Architect, upon
request, a properly executed AIA Document A305, Contractor's Qualification Statement, unless
the statement has been previously required and submitted as a prerequisite to the issuance of
Bidding Documents.

SUBMITTALS

Unless waived by the Architect, the Bidder as soon as practicable after notification of selection for
the award of a Contract, furnish to the Owner through the Architect in writing:

a designation of the Work to be performed with the Bidder's own forces;

INSTRUCTION TO BIDDERS
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SECTION 00 02 00 — INSTRUCTION TO BIDDERS DMV — ROOF & SKYLIGHT REPLACEMENT

names of the manufacturers, products and the suppliers of principal items or systems of
materials and equipment proposed for the Work; and,

names of persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for the principal portions of the Work.

The Bidder will be required to establish to the satisfaction of the Architect and Owner the
reliability and responsibility of the persons or entities proposed to furnish and perform the Work
described in the Bidding Documents.

Prior to the award of Contract, the Architect will notify the Bidder in writing if either the Owner or
the Architect, after due investigation, has reasonable objection to a person or entity proposed by
the Bidder. If the Owner, or the Architect has reasonable objection to a proposed person or entity,
the Bidder may, at the Bidder's option, (1) withdraw the Bid, or (2) submit an acceptable
substitute person or entity with an adjustment in the Base Bid or Alternate Bid to cover the
difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price
or disqualify the Bidder. In the event either withdrawal or disqualification, bid security will not be
forfeited.

Persons and entities proposed by the Bidder and to whom the Owner and Architect have made
no reasonable objection must be used on the Work for which they were proposed and shall not
be changed except with the written consent of the Owner and Architect.

ARTICLE 7 - PERFORMANCE AND PAYMENT BOND
BOND REQUIREMENTS

The Bidder shall furnish a Performance Bond and Payment Bond covering the faithful
performance of the Contract and payment of all obligations arising thereunder. Bonds may be
secured through the Bidder's usual sources. Include cost and the premiums for same in the Bid.

TIME OF DELIVERY AND FORM OF BONDS

The Bidder shall deliver the required bonds to the Owner not later than three (3) days following
the date of execution of the Contract. If the Work is commenced prior thereto in response to a
letter of intent, the Bidder shall, prior to commencement of Work, submit evidence of satisfactory
to the Owner that such Bonds will be furnished and delivered in accordance with this paragraph.

Unless otherwise provided, the bonds shall be written on form of AIA Document A312,
Performance Bond and Payment Bond. Both bonds shall be written in the amount of the Contract
Sum.

The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix thereto a certified and current copy of the power of attorney.

ARTICLE 8 - FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

FORM TO BE USED
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written
on AIA Document A104, The Standard Form of Agreement Between Owner and Contractor for a

Project of Limited Scope.

END OF SECTION 000200

INSTRUCTION TO BIDDERS
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0004 10 - BID FORM DMV — ROOF & SKYLIGHT REPLACEMENT

SECTION 000410 - BID FORM

TO: Rhode Island Department of Administration
Division of Capital Asset Management and Maintenance
One Capitol Hill
Providence, RI 02908

FROM:

Pursuant to and in compliance with your Bidding Requirements, the undersigned hereby offers to furnish
all plant, labor, materials, supplies, equipment and other facilities and things necessary or proper for or
incidental to the entire project as required by and in strict accordance with the Drawings and Project Manual
entitled,

Division of Motor Vehicles

Roof and Skylight Replacement
and of all Addenda (Nos. 1 through ) issued by the Architect, The Robinson Green Beretta Corporation,
in accordance with the Bidding Requirements. The cost of the project will be identified separately for each
school.

The base bid price for all work at the RI Division of Motor Vehicles

($ )

UNIT PRICES:

The undersigned agrees that the following unit prices are applicable for additional or deductive work from
that as specified or shown on the Contract Documents. The prices herein established are for additional
work and include the net cost plus overhead and profit. For reductions in the work (lesser quantities),
90% of the prices will apply.

The following Unit Prices will constitute basis for additions and deductions to Contract as may be required
during the life of the Contract:

Unit Price | Pressure Treated Wood Blocking

No.1 Remove and replace damaged or rotted pressure

treated 2 x blocking in kind.

Wood Blocking: BF (Board Feet) $

Unit Price in Words:

BID FORM
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0004 10 - BID FORM DMV — ROOF & SKYLIGHT REPLACEMENT

Unit Price | Metal Roof Deck

No. 2 Remove and replace damaged metal roof deck in

kKind.

Roof Deck: SF (Square Feet) $

Unit Price in Words:

TIME OF COMPLETION:

The contractor shall have full access to the site starting , 2020 pending any make-up days due
to inclement weather. The undersigned agrees to substantially complete the project by , 2020
in order to be complete by , 2020.

The undersigned also agrees to totally complete (final completion) the project within 60 days after the date
of substantial completion.

In the event that project is uncompleted at the expiration of these periods, liquidated damages of $500.00
per calendar day shall be assessed against the Contractor for each calendar day in excess of the periods
of time allotted.

REQUIREMENT FOR LICENSE NUMBER

In compliance with the requirements of the Rhode Island General Laws, Section 5-65-23, my Rhode
Island license number for the work to be performed by this firm as a prime contractor is:

License Number:

ADDITIONAL PROPOSAL PROVISIONS:

In submitting this Bid, the undersigned agrees:

To the allowance percentages for overhead and profit as indicated in the Supplementary
Conditions.

To accept the provisions of the Bidding Requirements.

To accept the provisions of the Contract Documents, as defined by Article 1.1.1 of the General
Conditions.

To execute a Contract in the form stipulated, within eight (8) calendar days after the receipt of
acceptance of this Bid, provided such acceptance is mailed, telegraphed, telephoned or delivered to the
undersigned within the time stipulated in the Instructions to Bidders.

MISCELLANEOUS PROVISIONS:

In addition to the foregoing, the undersigned:

BID FORM
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0004 10 - BID FORM DMV — ROOF & SKYLIGHT REPLACEMENT

Has acknowledged receipt of all Addenda by inserting the number of the last Addendum in the first
paragraph herein.

Has enclosed herewith the required bid security and a properly executed Letter of Intent, which
requires the undersigned to execute the Bond prior to the start of any work.

Declares that this proposal in all respects is fair and made without collusion with any other person,
firm or corporation making a proposal for this work.

Designates as his Office to which such notice of acceptance may be mailed, telegraphed or
delivered:

* Kk k k k k%

DATE:

BY:

TITLE:

ADDRESS:

*Insert Bidder's name

If a corporation, give the State of incorporation using the phrase "a corporation organized under the laws
of

If a partnership, give names of partners using also the phrase "co-partners trading and doing business
under the firm name and style of

If an individual using a trade name, give individual name, using also the phrase "an individual doing
business under the trade name and style of

1.04-2 Minority Business Enterprise (MBE) —

Contractors must supply an MBE Action Plan demonstrate that 10% of the dollar value of the
work performed shall be performed by MBE, WBE, or DBE where it has been determined
that subcontract opportunities exist, and where certified Minority Business Enterprises are
available.

BID FORM
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0004 10 - BID FORM DMV — ROOF & SKYLIGHT REPLACEMENT

Respondents should be aware of all applicable MBE requirements, as set forth in R. I.
Gen. Law § 37-14.1-1, et seq. The mandate is for a minimum ten per cent (10%)
participation by MBE's in all school procurements. For further information, contact the
State MBE Administrator at (401) 574-8253 or Dorinda.Keene@doa.ri.gov, or visit the
website http://www.mbe.ri.qov/

Prevailing Wage - Any construction over $ 1,000.00 is required by state law to pay state prevailing wage.
A current copy of the most recent Prevailing Wage scale is obtained from the State of Rhode Island,
Department of Labor and Training, Division of Professional Regulation or at the Davis-Bacon Wage
Determination link. It is also by request for each construction bid document. All vendors supplying
construction services must submit certified payrolls from any Contractor and sub-contractor who work on
the project. No payments are made until all payrolls are up to date, and correct.

END OF SECTION 000410

BID FORM
© THE ROBINSON GREEN BERETTA CORPORATION — 6550 Section 00 04 10 - Page 4 of 4
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State of Rhode Island and Providence Plantations
Office of Diversity, Equity and Opportunity (ODEQO)
Minority Business Enterprise Compliance Office
Minority Business Enterprise Utilization Plan

Company Name:

Representative’s Name who administers MBE Program:

Street Address:

City, State, Zip: Telephone:
Email: Project Location:

Bid or Project #: Date Bid Opened:

Description of Work:

Contract Value: MBE % Assigned:

Total # of All Subcontractors/Suppliers used: # of MBE Subcontractors/Suppliers used:

List All Subcontractors/Suppliers/Consultants/Independent Contractors — Total Dollar Amounts — Scope of Work:

Subcontractor / Supplier Dollar Award Scope/Description of Work RI Certified M/WBE
Yes/No

Please note that all MBE/WBE firms must be certified by the Rl MBE Compliance Office, and that MBE/WBE
firms must self-perform 100% of the work with their own forces or subcontract to another RI certified MBE/WBE
in order to receive participation credit. Vendors may count 60% of expenditures for materials and supplies
obtained from an MBE certified as a regular dealer/supplier, and 100% of such expenditures obtained from an
MBE/WBE certified as a manufacturer. For firms certified as a broker, you may receive MBE participation credit
only for the fees and commissions charged for the procurement of the good and materials, but not the cost of the
materials themselves.

The above referenced contract will not be released until this plan has been approved by the Director of the Department
of Administration or its designee.

For assistance and advice in identifying MBE/WBE firms, please call the Minority Business Enterprise Compliance
Office at (401) 574-8670. The directory of all certified MBE firms is also located at www.mbe.ri.gov .

Signature of Authorized Agent of Business: Date:

Send Completed Form to: Dorinda Keene, Assistant Administrator - MBE
Office of Diversity, Equity and Opportunity (ODEO)
Minority Business Enterprise Compliance Office
One Capitol Hill, 3rd Floor
Providence, Rl 02908
Phone: (401) 574-8670
Dorinda.Keene@doa.ri.gov

MBE Utilization Plan Form — Rev. 4/19/16
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"REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR

THE SERVICE CONTRACT ACT EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor WAGE AND HOUR DIVISION
WASHINGTON D.C. 20210

Wage Determination No.: 2015-4084
Daniel W. Simms Division of Revision No.: 14
Director Wage Determinations| Date Of Last Revision: 04/13/2020

Note: Under Executive Order (EO) 13658 an hourly minimum

wage of $10.80 for calendar year 2020 applies to all contracts subject to the
Service Contract Act for which the contract is awarded (and any solicitation
was issued) on or after January 1 2015. If this contract is covered by the EO
the contractor must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage rate listed on
this wage determination if it is higher) for all hours spent performing on

the contract in calendar year 2020. The EO minimum wage rate will be adjusted
annually. Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

This wage determination is applicable in the following cities and towns in
MASSACHUSETTS and RHODE ISLAND:

Massachusetts:

BRISTOL COUNTY: Attleboro North Attleborough Rehoboth Seekonk

NORFOLK COUNTY: Plainville

WORCESTER COUNTY: Blackstone Millville

Rhode Island:

PROVIDENCE COUNTY: Burrillville Central Falls Cumberland Lincoln North
Smithfield Pawtucket Providence Smithfield Woonsocket




**Fringe Benefits Required Follow the Occupational Listing**

OCCUPATION CODE - TITLE FOOTNOTE RATE

01000 - Administrative Support And Clerical Occupations
01011 - Accounting Clerk I 17.13
01012 - Accounting Clerk II 19.23
01013 - Accounting Clerk III 21.52
01020 - Administrative Assistant 29.48
01035 - Court Reporter 24.96
01041 - Customer Service Representative I 14.49
01042 - Customer Service Representative II 16.29
01043 - Customer Service Representative III 17.77
01051 - Data Entry Operator I 16.16
01052 - Data Entry Operator II 17.63
01060 - Dispatcher Motor Vehicle 21.24
01070 - Document Preparation Clerk 16.42
01090 - Duplicating Machine Operator 16.42
01111 - General Clerk I 14.63
01112 - General Clerk II 15.97
01113 - General Clerk III 17.93
01120 - Housing Referral Assistant 21.22
01141 - Messenger Courier 16.59
01191 - Order Clerk I 16.45
01192 - Order Clerk II 17.95
01261 - Personnel Assistant (Employment) I 16.68
01262 - Personnel Assistant (Employment) II 18.67
01263 - Personnel Assistant (Employment) III 20.81
01270 - Production Control Clerk 25.56
01290 - Rental Clerk 15.65
01300 - Scheduler Maintenance 17.01
01311 - Secretary I 17.01
01312 - Secretary II 19.03
01313 - Secretary III 21.22
01320 - Service Order Dispatcher 18.98
01410 - Supply Technician 29.48
01420 - Survey Worker 20.73
01460 - Switchboard Operator/Receptionist 16.12
01531 - Travel Clerk I 16.32
01532 - Travel Clerk II 17.32
01533 - Travel Clerk III 18.15
01611 - Word Processor I 16.85
01612 - Word Processor II 18.92
01613 - Word Processor III 21.17

05000 - Automotive Service Occupations
05005 - Automobile Body Repairer Fiberglass 23.98
05010 - Automotive Electrician 18.34
05040 - Automotive Glass Installer 17.60
05070 - Automotive Worker 17.60



05110
05130
05160
05190
05220
05250
05280
05310
05340
05370
05400
07000 -
07010
07041
07042
07070
07130
07210
07260
09000 -
09010
09040
09080
09090
09110
09130
11000 -
11030
11060
11090
11122
11150
11210
11240
11260
11270
11330
11360
12000 -
12010
12011
12012
12015
12020
12025
12030
12035
12040
12071
12072

- Mobile Equipment Servicer

- Motor Equipment Metal Mechanic

- Motor Equipment Metal Worker

- Motor Vehicle Mechanic

- Motor Vehicle Mechanic Helper

- Motor Vehicle Upholstery Worker

- Motor Vehicle Wrecker

- Painter Automotive

- Radiator Repair Specialist

- Tire Repairer

- Transmission Repair Specialist

Food Preparation And Service Occupations
- Baker

- Cook I

- Cook II

- Dishwasher

- Food Service Worker

- Meat Cutter

- Waiter/Waitress

Furniture Maintenance And Repair Occupations
- Electrostatic Spray Painter

- Furniture Handler

- Furniture Refinisher

- Furniture Refinisher Helper

- Furniture Repairer Minor

- Upholsterer

General Services And Support Occupations
- Cleaner Vehicles

- Elevator Operator

- Gardener

- Housekeeping Aide

- Janitor

- Laborer Grounds Maintenance

- Maid or Houseman

- Pruner

- Tractor Operator

- Trail Maintenance Worker

- Window Cleaner

Health Occupations

- Ambulance Driver

- Breath Alcohol Technician

- Certified Occupational Therapist Assistant
- Certified Physical Therapist Assistant
- Dental Assistant

- Dental Hygienist

- EKG Technician

- Electroneurodiagnostic Technologist

- Emergency Medical Technician

- Licensed Practical Nurse I

- Licensed Practical Nurse II

16.
19.
17.
19.
15.
17.
17.

15
09
60
09
38
49
60

18.34

17.
16.
19.

15.
16.
18.
12.
13.
20.
12.

16.
13.
18.
15.

60
00
09

60
96
49
12
61
73
71

45
41
74
71

17.21

17.

o7

12.35

13.
20.
14.
14.

75
o1
04
04

16.25

13.
14.
19.
16.
15.

20.
24.
29.
31.
21.
39.
37.
37.
20.
22.
24.

53
89
05
25
00

05
95
41
32
99
68
o7
o7
05
30
95



12073
12100
12130
12160
12190
12195
12210
12221
12222
12223
12224
12235
12236
12250
122860
12305
12311
12312
12313
12314
12315
12316
12317
12320
13000 -
13011
13012
13013
13041
13042
13043
13047
130560
13054

- Licensed Practical Nurse III

- Medical
- Medical
- Medical
- Medical
- Medical
- Nuclear
- Nursing
- Nursing
- Nursing
- Nursing

Assistant

Laboratory Technician
Record Clerk

Record Technician
Transcriptionist
Medicine Technologist

Assistant
Assistant
Assistant
Assistant

I
II
III
v

Optical Dispenser

Optical Technician

Pharmacy Technician

Phlebotomist

Radiologic Technologist
Registered Nurse I

Registered Nurse II

Registered Nurse II Specialist
Registered Nurse III

Registered Nurse III Anesthetist
Registered Nurse IV

Scheduler (Drug and Alcohol Testing)

- Substance Abuse Treatment Counselor
Information And Arts Occupations

Exhibits Specialist I

Exhibits Specialist II

Exhibits Specialist III

Illustrator I

Illustrator II

Illustrator III

Librarian

Library Aide/Clerk

Library Information Technology Systems

Administrator
13058 - Library Technician

13061
13062
13063
13071
13072
13073
13074
13075
13090
13110

Media Specialist I

Media Specialist II

Media Specialist III
Photographer I

Photographer II

Photographer III

Photographer IV

Photographer V

Technical Order Library Clerk

- Video Teleconference Technician

14000 - Information Technology Occupations
14041 - Computer Operator I
14042 - Computer Operator II
14043 - Computer Operator III

27.
17.
30.
19.
24,
21.
46.
12.
13.
15.
16.
24,
16.
17.
18.
33.
29.
34.

82
67
70
60
13
46
78
24
76
o1
85
95
60
73
57
34
78
81

34.81

40.

02

40.02

47.
30.
23.

23.
29.
36.
23.
29.
36.
32.
14.
29.

21.
21.
23.
26.
20.
22.
28.
34.
41.
18.
21.

17.
19.
21.

94
91
38

84
52
12
84
52
12
71
73
52

90
30
84
58
21
61
01
26
44
67
52

17
21
42



14044
14045
14071
14072
14073
14074
14101
14102
14103
14150
14160
14170
15000 -
15010
15020
15030
15050
15060
15070
15080
15085
15086
15088
15090
15095
15110
15120
16000 -
16010
16030
16040
16070
16090
16110
16130
16160
16190
16220
16250
19000 -
19010
19040
21000 -
21020
21030
21040
21050
21071
21080
21110

- Computer Operator IV

- Computer Operator V

- Computer Programmer I

- Computer Programmer II

- Computer Programmer III

- Computer Programmer IV

- Computer Systems Analyst I

- Computer Systems Analyst II

- Computer Systems Analyst III

- Peripheral Equipment Operator

- Personal Computer Support Technician

- System Support Specialist

Instructional Occupations

- Aircrew Training Devices Instructor (Non-Rated)
- Aircrew Training Devices Instructor (Rated)
- Air Crew Training Devices Instructor (Pilot)
- Computer Based Training Specialist / Instructor
- Educational Technologist

- Flight Instructor (Pilot)

- Graphic Artist

- Maintenance Test Pilot Fixed Jet/Prop

- Maintenance Test Pilot Rotary Wing

- Non-Maintenance Test/Co-Pilot

- Technical Instructor

- Technical Instructor/Course Developer

- Test Proctor

- Tutor

(see
(see
(see
(see
(see
(see
(see

Laundry Dry-Cleaning Pressing And Related Occupations

- Assembler

- Counter Attendant

- Dry Cleaner

- Finisher Flatwork Machine

- Presser Hand

- Presser Machine Drycleaning

- Presser Machine Shirts

- Presser Machine Wearing Apparel Laundry
- Sewing Machine Operator

- Tailor

- Washer Machine

Machine Tool Operation And Repair Occupations
- Machine-Tool Operator (Tool Room)

- Tool And Die Maker

Materials Handling And Packing Occupations
- Forklift Operator

- Material Coordinator

- Material Expediter

- Material Handling Laborer

- Order Filler

- Production Line Worker (Food Processing)
- Shipping Packer

1)
1)
1)
1)
1)
1)
1)

23.
26.
21.
26.

17.
25.
26.

32.
38.
46.
32.
28.
46.
28.
46.56

80
35
65
24

17
50
35

10
84
56
10
33
56
68

46.56

46.
28.
35.
23.
23.

13.
13.
15.
13.94

56
80
23
25
25

94
94
92

13.94

13.94
13.94

13.94

16.
17.

58
24

14.60

22,
25.

19.
25.
25.
14.
14.
19.
18.

28
94

69
56
56
66
36
69
51



21130 -
21140 -
21150 -
21210 -
21410 -

Shipping/Receiving Clerk
Store Worker I

Stock Clerk

Tools And Parts Attendant
Warehouse Specialist

23000 - Mechanics And Maintenance And Repair Occupations

23010 -
23019 -
23021 -
23022 -
23023 -
23040 -
23050 -
23060 -
23070 -
23080 -
23091 -
I

23092 -
II

23110 -
23120 -
23125 -
23130 -
23140 -
23160 -
23181 -
23182 -
23183 -
23260 -
23290 -
23310 -
23311 -
23312 -
23370 -
23380 -
23381 -
23382 -
23391 -
23392 -
23393 -
23410 -

Mechanic

23411 -

Aerospace Structural Welder

Aircraft Logs and Records Technician

Aircraft Mechanic I

Aircraft Mechanic II

Aircraft Mechanic III

Aircraft Mechanic Helper

Aircraft Painter

Aircraft Servicer

Aircraft Survival Flight Equipment Technician
Aircraft Worker

Aircrew Life Support Equipment (ALSE) Mechanic

Aircrew Life Support Equipment (ALSE) Mechanic

Appliance Mechanic

Bicycle Repairer

Cable Splicer

Carpenter Maintenance

Carpet Layer

Electrician Maintenance

Electronics Technician Maintenance I
Electronics Technician Maintenance II
Electronics Technician Maintenance III
Fabric Worker

Fire Alarm System Mechanic

Fire Extinguisher Repairer

Fuel Distribution System Mechanic
Fuel Distribution System Operator
General Maintenance Worker

Ground Support Equipment Mechanic
Ground Support Equipment Servicer
Ground Support Equipment Worker
Gunsmith I

Gunsmith II

Gunsmith III

Heating Ventilation And Air-Conditioning

Heating Ventilation And Air Contidioning

Mechanic (Research Facility)

23430 -
23440
23460
23465
23470

Heavy Equipment Mechanic
Heavy Equipment Operator
Instrument Mechanic
Laboratory/Shelter Mechanic
Laborer

18.
13.
18.
19.
19.

34,
29.
32.
34.
35.
26.

51
86
10
69
69

23
11
99
23
55
58

31.70

29.
31.
30.
30.

32.
20.

18.
41.

11
70
43
43

99
86

65
53

24.08

23.

77

28.56

27.
28.
29.
25.
23.
25.
30.
26.
22.
32.
29.
30.
25.
27.
29.

38
52
70
55
38
25
86
10
53
99
11
43
25
53
85

27.28

28.32

29.
30.
25.
28.
14.

30
30
73
68
66



23510
23530
23550
23580
23591
23592
23593
23640
23710
23760
237960
23810
23820
23850
23870
23890
23910
23931
23932
23950
23960
23965
23970
23980
24000 -
24550
24570
24580
24610
24620

Locksmith

Machinery Maintenance Mechanic
Machinist Maintenance
Maintenance Trades Helper
Metrology Technician I
Metrology Technician II
Metrology Technician III
Millwright

Office Appliance Repairer
Painter Maintenance

Pipefitter Maintenance

Plumber Maintenance
Pneudraulic Systems Mechanic
Rigger

Scale Mechanic

Sheet-Metal Worker Maintenance
Small Engine Mechanic
Telecommunications Mechanic I
Telecommunications Mechanic II
Telephone Lineman

Welder Combination Maintenance
Well Driller

Woodcraft Worker

Woodworker

Personal Needs Occupations

Case Manager

Child Care Attendant
Child Care Center Clerk
Chore Aide

Family Readiness And Support Services

Coordinator
24630 - Homemaker

25000 -
25010
25040
25070
25190
25210

27000 -
27004
27007
27008
27010
27030
27040
27070
27101
27102
27131
27132

Plant And System Operations Occupations

Boiler Tender

Sewage Plant Operator
Stationary Engineer
Ventilation Equipment Tender
Water Treatment Plant Operator

Protective Service Occupations

Alarm Monitor

Baggage Inspector
Corrections Officer
Court Security Officer
Detection Dog Handler
Detention Officer
Firefighter

Guard I

Guard II

Police Officer I
Police Officer II

26.
24,

10
69

23.22

16.
25,
26.
27.
29.
23.

26
73
71
73
85
29

22.18
27.53
26.45

29.
27.
27.

85
36
53

28.08

18.
34.
36.
40.
23.48
29.
29.
25,

16.
12.
15.
13.
16.

16.

27.
25.
27.
22.
25.

22.
14.
33.
30.
15.
33.
28.
14.
15.
27.
30.

65
75
06
50

85
85
25

69
48
57
28
69

69

45
22
45
12
22

33
10
30
70
92
30
10
10
92
86
96



28000 -
28041
28042
28043
28210
28310
28350
28510
28515
28630
28690

29000 -
29010
29020
29030
29041
29042

30000 -
30010
30011
30012
30021
30022
30023
30030
30040
30051
30052
30061
30062
30063
30064
30081
30082
30083
30084
30085
30086
30090
30095
30210
30221
30222
30240
30361
30362
30363
30364
30375
30390

Recreation Occupations

- Carnival Equipment Operator
- Carnival Equipment Repairer
- Carnival Worker

- Gate Attendant/Gate Tender
- Lifeguard

- Park Attendant (Aide)

- Recreation Aide/Health Facility Attendant

- Recreation Specialist
- Sports Official
- Swimming Pool Operator

Stevedoring/Longshoremen Occupational Services

- Blocker And Bracer
- Hatch Tender

- Line Handler

- Stevedore I

- Stevedore II

Technical Occupations
- Air Traffic Control Specialist Center (HFO)
- Air Traffic Control Specialist Station (HFO)
- Air Traffic Control Specialist Terminal (HFO) (see 2)

- Archeological Technician I
- Archeological Technician II

- Archeological Technician III

- Cartographic Technician

- Civil Engineering Technician

- Cryogenic Technician I

- Cryogenic Technician II
- Drafter/CAD Operator I

- Drafter/CAD Operator II
- Drafter/CAD Operator III
- Drafter/CAD Operator IV

- Engineering

Engineering
Engineering
Engineering

Technician
Technician
Technician
Technician

I
II
II1
Iv

- Engineering Technician V

- Engineering Technician VI

- Environmental Technician

- Evidence Control Specialist
- Laboratory Technician

- Latent Fingerprint Technician I
- Latent Fingerprint Technician II

- Mathematical Technician
- Paralegal/Legal Assistant I

- Paralegal/Legal Assistant II
- Paralegal/Legal Assistant III
- Paralegal/Legal Assistant IV

- Petroleum Supply Specialist
- Photo-Optics Technician

15.
16.
11.
16.
12.
18.
13.
19.
14.
17.

27.
27.
27.
26.
28.

32
Q9
98
21
24
14
23
65
44
54

53
53
53
34
68

44 .42
30.63
33.73
18.
20.
25,
25.
26.
27.
30.
18.
20.
23.
27.
17.
19.
21.
26.
32.
39.
26.
24,
22.
27.
30.
25.
22.
28.
34.
41.
30.
25.

09
24
08
08
00
54
41
09
24
42
76
19
30
59
75
72
58
92
86
85
54
41
14
72
15
43
65
41
14



30395
30461
30462
30463
30491
30492
30493
30494
30495
30501
30502
30620

- Radiation Control Technician

- Technical Writer I

- Technical Writer II

- Technical Writer III

- Unexploded Ordnance (UXO) Technician I
- Unexploded Ordnance (UX0) Technician II
- Unexploded Ordnance (UXO) Technician III
- Unexploded (UX0) Safety Escort

- Unexploded (UXO) Sweep Personnel

- Weather Forecaster I

- Weather Forecaster II

- Weather Observer Combined Upper Air Or

Surface Programs

30621

31000 - Transportation/Mobile Equipment Operation Occupations

31010
31020
31030
31043
31260
31290
31310
31361
31362
31363
31364
99000 -
99020
99030
99050
99095
99130
99251
99252
99260
99310
99410
99510
99710
99711
99730
99810
99820
99830
99831
99832
99840
99841
99842

- Weather Observer Senior

- Airplane Pilot

- Bus Aide

- Bus Driver

- Driver Courier

- Parking and Lot Attendant

- Shuttle Bus Driver

- Taxi Driver

- Truckdriver Light

- Truckdriver Medium

- Truckdriver Heavy

- Truckdriver Tractor-Trailer
Miscellaneous Occupations

- Cabin Safety Specialist

- Cashier

- Desk Clerk

- Embalmer

- Flight Follower

- Laboratory Animal Caretaker I
- Laboratory Animal Caretaker II
- Marketing Analyst

- Mortician

- Pest Controller

- Photofinishing Worker

- Recycling Laborer

- Recycling Specialist

- Refuse Collector

- Sales Clerk

- School Crossing Guard

- Survey Party Chief

- Surveying Aide

- Surveying Technician

- Vending Machine Attendant

- Vending Machine Repairer

- Vending Machine Repairer Helper

30.
26.
32.
39.
28.
34.
40.
28.
28.
27.
33.

41
64
58
41
23
15
93
23
23
54
49

24.04

25.14

34.
15.
19.
15.
11.
16.
14.

15
57
94
32
75
12
45

16.12
18.40
22.79
23.16

16.
12.
12.
37.
28.
14.
14.
32.
38.
18.
14.
21.
23.
19.
13.
15.
26.
19.
25.
17.
19.
17.

65
13
68
72
23
11
82
51
43
00
83
34
93
55
00
84
76
16
53
45
80
45



Note: Executive Order (EO) 13706 Establishing Paid Sick Leave for Federal
Contractors applies to all contracts subject to the Service Contract Act for which
the contract is awarded (and any solicitation was issued) on or after January 1
2017. If this contract is covered by the EO the contractor must provide employees
with 1 hour of paid sick leave for every 30 hours they work up to 56 hours of paid
sick leave each year. Employees must be permitted to use paid sick leave for their
own illness injury or other health-related needs including preventive care; to
assist a family member (or person who is like family to the employee) who is ill
injured or has other health-related needs including preventive care; or for
reasons resulting from or to assist a family member (or person who is like family
to the employee) who is the victim of domestic violence sexual assault or
stalking. Additional information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: Life accident and health insurance plans sick leave pension

plans civic and personal leave severance pay and savings and thrift plans.

Minimum employer contributions costing an average of $4.54 per hour computed on the
basis of all hours worked by service employees employed on the contract.

HEALTH & WELFARE EO 13706: Minimum employer contributions costing an average of $4.
22 per hour computed on the basis of all hours worked by service employees employed
on the covered contracts. *

*This rate is to be used only when compensating employees for performance on an SCA-
covered contract also covered by EO 13706 Establishing Paid Sick Leave for Federal
Contractors. A contractor may not receive credit toward its SCA obligations for any

paid sick leave provided pursuant to EO 13706.



VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor 3 weeks after 10 years and 4 weeks after 15 years. Length of service
includes the whole span of continuous service with the present contractor or
successor wherever employed and with the predecessor contractors in the
performance of similar work at the same Federal facility. (See 29 CFR 4.173)

HOLIDAYS: A minimum of eleven paid holidays per year: New Year's Day Martin

Luther King Jr's Birthday Washington's Birthday Good Friday Memorial Day
Independence Day Labor Day Columbus Day Veterans' Day Thanksgiving Day and
Christmas Day. A contractor may substitute for any of the named holidays another
day off with pay in accordance with a plan communicated to the employees involved.)

(See 29 CFR 4.174)

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b) this wage determination does
not apply to any employee who individually qualifies as a bona fide executive
administrative or professional employee as defined in 29 C.F.R. Part 541. Because
most Computer System Analysts and Computer Programmers who are compensated at a rate

not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per
week) an hour would likely qualify as exempt computer professionals (29 C.F.R. 541.
400) wage rates may not be listed on this wage determination for all occupations
within those job families. 1In addition because this wage determination may not

list a wage rate for some or all occupations within those job families if the survey

data indicates that the prevailing wage rate for the occupation equals or exceeds
$27.63 per hour conformances may be necessary for certain nonexempt employees. For
example if an individual employee is nonexempt but nevertheless performs duties
within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate
then the wage rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage
determination.

Additionally because job titles vary widely and change quickly in the computer
industry job titles are not determinative of the application of the computer



professional exemption. Therefore the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures including
consulting with users to determine hardware software or system functional
specifications;

(2) The design development documentation analysis creation testing or
modification of computer systems or programs including prototypes based on and
related to user or system design specifications;

(3) The design documentation testing creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned duties the performance of which
requires the same level of skills. (29 C.F.R. 541.400).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
work at night as part of a regular tour of duty you will earn a night differential
and receive an additional 10% of basic pay for any hours worked between 6pm and 6am.

If you are a full-time employed (40 hours a week) and Sunday is part of your
regularly scheduled workweek you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime

(i.e. occasional work on Sunday outside the normal tour of duty is considered
overtime work).

** HAZARDOUS PAY DIFFERENTIAL **

An 8 percent differential is applicable to employees employed in a position that
represents a high degree of hazard when working with or in close proximity to
ordnance explosives and incendiary materials. This includes work such as
screening blending dying mixing and pressing of sensitive ordnance explosives
and pyrotechnic compositions such as lead azide black powder and photoflash powder.
All dry-house activities involving propellants or explosives. Demilitarization
modification renovation demolition and maintenance operations on sensitive
ordnance explosives and incendiary materials. All operations involving re-grading
and cleaning of artillery ranges.



A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with or in close proximity to
ordnance (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands face or arms of the
employee engaged in the operation irritation of the skin minor burns and the like;
minimal damage to immediate or adjacent work area or equipment being used. All
operations involving unloading storage and hauling of ordnance explosive and
incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordnance explosives and incendiary material differential pay.

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract by the employer by the state or
local law etc.) the cost of furnishing such uniforms and maintaining (by

laundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. In addition where uniform cleaning and maintenance is made
the responsibility of the employee all contractors and subcontractors subject to
this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount or the furnishing of contrary
affirmative proof as to the actual cost) reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However in
those instances where the uniforms furnished are made of ""wash and wear""
materials may be routinely washed and dried with other personal garments and do
not require any special treatment such as dry cleaning daily washing or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms

of the Government contract by the contractor by law or by the nature of the work
there is no requirement that employees be reimbursed for uniform maintenance costs.

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

The duties of employees under job titles listed are those described in the



Service Contract Act Directory of Occupations"" Fifth Edition (Revision 1)
dated September 2015 unless otherwise indicated.

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE Standard
Form 1444 (SF-1444) **

Conformance Process:

The contracting officer shall require that any class of service employee which is
not listed herein and which is to be employed under the contract (i.e. the work to
be performed is not performed by any classification listed in the wage
determination) be classified by the contractor so as to provide a reasonable
relationship (i.e. appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination (See 29 CFR

4.6(b)(2)(i)). Such conforming procedures shall be initiated by the contractor
prior to the performance of contract work by such unlisted class(es) of employees
(See 29 CFR 4.6(b)(2)(ii)). The Wage and Hour Division shall make a final
determination of conformed classification wage rate and/or fringe benefits which
shall be paid to all employees performing in the classification from the first day
of work on which contract work is performed by them in the classification. Failure
to pay such unlisted employees the compensation agreed upon by the interested
parties and/or fully determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be a violation of the Act

and this contract. (See 29 CFR 4.6(b)(2)(v)). When multiple wage determinations are

included in a contract a separate SF-1444 should be prepared for each wage
determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award the contractor prepares a written report listing in order
the proposed classification title(s) a Federal grade equivalency (FGE) for each
proposed classification(s) job description(s) and rationale for proposed wage



rate(s) including information regarding the agreement or disagreement of the
authorized representative of the employees involved or where there is no authorized
representative the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees

performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report

of the action together with the agency's recommendations and pertinent
information including the position of the contractor and the employees to the U.S.
Department of Labor Wage and Hour Division for review (See 29 CFR 4.6(b)(2)(ii)).

4) Within 30 days of receipt the Wage and Hour Division approves modifies or
disapproves the action via transmittal to the agency contracting officer or
notifies the contracting officer that additional time will be required to process
the request.

5) The contracting officer transmits the Wage and Hour Division's decision to the
contractor.

6) Each affected employee shall be furnished by the contractor with a written copy
of such determination or it shall be posted as a part of the wage determination (See

29 CFR 4.6(b)(2)(iii)).

Information required by the Regulations must be submitted on SF-1444 or bond paper.

When preparing a conformance request the ""Service Contract Act Directory of
Occupations"" should be used to compare job definitions to ensure that duties
requested are not performed by a classification already listed in the wage
determination. Remember it is not the job title but the required tasks that
determine whether a class is included in an established wage determination.
Conformances may not be used to artificially split combine or subdivide
classifications listed in the wage determination (See 29 CFR 4.152(c)(1))."



STATE CONTRACT ADDENDUM

RHODE ISLAND DEPARTMENT OF LABOR AND TRAINING

PREVAILING WAGE REQUIREMENTS
(37-13-1 ET SEQ))

The prevailing wage requirements are generally set forth in RIGL 37-13-1 et seq. These
requirements refer to the prevailing rate of pay for regular, holiday, and overtime wages
to be paid to each craftsmen, mechanic, teamster, laborer, or other type of worker
performing work on public works projects when state or municipal funds exceed one
thousand dollars ($1,000).

All Prevailing Wage Contractors and Subcontractors are required to:

1.

Submit to the Awarding Authority a list of the contractor’s subcontractors for any
part or all of the prevailing wage work in accordance with RIGL § 37-13-4;

Pay all prevailing wage employees at least once per week and in accordance with
RIGL 8§37-13-7;

Post the prevailing wage rate scale and the Department of Labor and Training’s
prevailing wage poster in a prominent and easily accessible place on the work site
in accordance with RIGL 837-13-11; posters may be downloaded at
http://www.dlt.ri.gov/Imi/business/post.htm or obtained from the Department of
Labor and Training, Center General Complex, 1511 Pontiac Avenue, Cranston,
Rhode Island;

Access the Department of Labor and Training website, at www.dlt.ri.gov on or
before July 1% of each year, until such time as the contract is completed, to
ascertain the current prevailing wage rates and the amount of payment or
contributions for each covered prevailing wage employee and make any necessary
adjustments to the covered employee’s prevailing wage rates effective July 1% of
each year in compliance with RIGL 837-13-8;

Attach a copy of this CONTRACT ADDENDUM and its attachments as a binding
obligation to any and all contracts between the contractor and any subcontractors
and their assignees for prevailing wage work performed pursuant to this contract;

Provide for the payment of overtime for prevailing wage employees who work in
excess of eight (8) hours in any one day or forty (40) hours in any one week as
provided by RIGL 837-13-10;


http://www.dlt.ri.gov
http://www.dlt.ri.gov/lmi/business/post.htm

7. Maintain accurate prevailing wage employee payroll records on a Rhode Island
Certified Weekly Payroll form available for download at
http://www.dlt.ri.gov/pw/pwFormsPubs.htm, as required by RIGL §37-13-13, and
make those records available to the Department of Labor and Training upon
request;

8. Furnish the fully executed RI Certified Weekly Payroll Form to the awarding
authority on a monthly basis for all work completed in the preceding month.

9. For general or primary contracts one million dollars ($1,000,000) or more, shall
maintain on the work site a fully executed RI Certified Prevailing Wage Daily Log
listing the contractor’s employees employed each day on the public works site; the
RI Certified Prevailing Wage Daily Log shall be available for inspection on the
public works site at all times; this rule shall not apply to road, highway, or bridge
public works projects. Where applicable, furnish both the Rhode Island Certified
Prevailing Wage Daily Log together with the Rhode Island Weekly Certified
Payroll to the awarding authority.

10. Any violation of RIGL 37-13-13 of Certified Weekly Payroll Forms and Daily
Logs will result in the department imposing a penalty on the contractor of a
minimum of one hundred dollars ($100) for each calendar day of noncompliance.

11. Assure that all covered prevailing wage employees on construction projects with a
total project cost of one hundred thousand dollars ($100,000) or more has a OSHA
ten (10) hour construction safety certification in compliance with RIGL §

37-23-1;

12. Employ apprentices for the performance of the awarded contract when the contract
is valued at one million dollars ($1,000,000) or more, and comply with the
apprentice to journeyperson ratio for each trade approved by the apprenticeship
council of the Department of Labor and Training in compliance with RIGL
§37-13-3.1;

13. Assure that all prevailing wage employees who perform work which requires a
Rhode Island trade license possess the appropriate Rhode Island trade license in
compliance with Rhode Island law; and

14. Comply with all applicable provisions of RIGL 837-13-1, et. seq;

Any questions or concerns regarding this CONTRACT ADDENDUM should be
addressed to the contractor or subcontractor’s attorney. Additional Prevailing Wage
information may be obtained from the Department of Labor and Training at
www.dlt.ri.gov/pw.



http://www.dlt.ri.gov/pw/pwFormsPubs.htm
http://www.dlt.ri.gov/pw

CERTIFICATION

| hereby certify that | have reviewed this CONTRACT ADDENDUM
and understand my obligations as stated above.

By:

Title:

Subscribed and sworn before me this day of , 20

Notary Public
My commission expires:




SECTION 00 04 30 — BID BOND FORM DMV — ROOF & SKYLIGHT REPLACEMENT

SECTION 000430 - BID BOND FORM

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned **
as Principal, and *** as Surety, are hereby
held and firmly bound unto the Owner hereinafter referred to as the Owner, in the penal sum of

$ ).

for payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,
executors, administrators and successors and assigns.

Signed this day of , 2020.

The Bid Bond shall be made payable to: The Rhode Island Department of Administration.

The Condition of the above obligation is such that whereas the Principal has submitted to the Owner a
certain bid, attached hereto and hereby made a part hereof, to enter into a contract in writing for the

NOW, THEREFORE,
1. If said Bid shall be rejected, or in the alternate

2. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the
Form of Contract attached hereto (properly completed in accordance with said Bid) and
shall furnish a Bond for his faithful performance of said contract, and for the payment of
all persons performing labor or furnishing materials in connection therewith, and shall in
other respects perform the agreement created by the acceptance of said Bid,

then his obligation shall be void, otherwise the same shall remain in force and effect; it being expressly

understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of the obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations for said Surety and its
Bond shall be in no way impaired or affected by the extension of the time within which the Principal may
accept such Bid and said Surety does hereby waive notice of any such extension.

**  Insert Bidder's Name.

*** Insert Name of Surety.

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be

signed by their proper officers, the day and year first set forth above.

(L.S.)

BY

SEAL

BID BOND FORM
© THE ROBINSON GREEN BERETTA CORPORATION — 6550 Section 000430 - Page 1 of 3




SECTION 00 04 30 — BID BOND FORM DMV — ROOF & SKYLIGHT REPLACEMENT

ACKNOWLEDGEMENT OF PRINCIPAL (IF CORPORATION)

State of )

) ss:

County of )

On this day of , 2020

before me personally came and appeared , to me known, who,
being by me duly sworn, did depose and say that he resides at :
that he is the of
, the Corporation described in and which executed the
foregoing instrument; that he knows that seal of said corporation; that one of the impressions affixed to
said instrument is an impression of said seal; that it was so affixed by order of the directors of said
Corporation, and that he signed his name thereto by like order.

SEAL

ACKNOWLEDGEMENT OF PRINCIPAL (IF PARTNERSHIP)

State of )
) ss:
County of )
On this day of , 2020
before me personally came and appeared , to me known and

known by me to be one of the members of the firm of
described in and who executed the foregoing instrument; and he acknowledged to me that he executed
the same as and for the act and deed of said Firm.

SEAL

ACKNOWLEDGEMENT OF PRINCIPAL (IF AN INDIVIDUAL)

State of )

BID BOND FORM
© THE ROBINSON GREEN BERETTA CORPORATION — 6550 Section 000430 - Page 2 of 3




SECTION 00 04 30 — BID BOND FORM DMV — ROOF & SKYLIGHT REPLACEMENT

) ss:
County of )
On this day of , 2020
before me personally came and appeared , to me known and

known by me to be the person described in and who executed the foregoing instrument; and he
acknowledged that he executed same.

SEAL

ACKNOWLEDGEMENT OF SURETY

State of )

) ss:
County of )
On this day of , 2020
before me personally came and appeared , to me known, who,
being by me duly sworn, did depose and say that he resides at :
that he is the of

the Corporation described in and which executed the foregoing instrument; that he knows that seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said Corporation, and that he signed his name thereto by like order.

SEAL

END OF SECTION 000430

BID BOND FORM
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SECTION 00 04 50 — LETTER OF INTENT Middletown High School Roof Replacement

SECTION 000450 - LETTER OF INTENT

TO:  Rhode Island Department of Administration
Division of Capital Asset Management and Maintenance
One Capitol Hill
Providence, RI 02908-5850

FOR:

Gentlemen:

This is to advise you that the

(Legal Name of Surety)

who is authorized to do business in the State of Rhode Island, is prepared to execute a Performance
Bond and Labor and Material Payment Bond, AIA Document A312, each in the amount of 100 percent of
the Contract, for the

(Legal Name of General Bidder)

should they be awarded a contract for the construction of the

(Name of Surety)

By:

(Authorized Representative)

Title:

Date:

END OF SECTION 000450

LETTER OF INTENT
© THE ROBINSON GREEN BERETTA CORPORATION — 6485 Section 00 04 50 - Page 1 of 2




SECTION 00 04 50 — LETTER OF INTENT Middletown High School Roof Replacement

LETTER OF INTENT
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SECTION 00 05 20 — AGREEMENT FORM DMV — ROOF & SKYLIGHT REPLACEMENT

SECTION 000520 - AGREEMENT FORM

AIA Document A104 Standard Form of Agreement Between Owner and Contractor for a project with limited
scope - 2017 Edition, as amended and included here, forms the basis of Contract between the Owner and
Contractor, and is included, following this page, as an integral part of the Bid documents.

END OF SECTION 000520

AGREEMENT FORM
© THE ROBINSON GREEN BERETTA CORPORATION — 6550 Section 000520 - Page 1 of 1




Init.

_AIA Document A104" - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A104™ —2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:42:54 ET on 12/07/2018 under Order

No.9750430659 which expires on 02/07/2019, and is not for resale.
User Notes:

(1398166379)



Init.

TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

1 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ ] The date of this Agreement.

AIA Document A104™ — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:42:54 ET on 12/07/2018 under Order
No.9750430659 which expires on 02/07/2019, and is not for resale.

User Notes: (1398166379)



[ ] A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.

[ ] By the following date:

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)

[ ] Stipulated Sum, in accordance with Section 3.2 below
[ 1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shallbe ($ ), subject to additions and deductions as provided in the Contract Documents.
§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:

AlA Document A104™ — 2017 (formerly A107™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
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Init.

(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

ltem Price

§ 3.3 Cost of the Work Plus Contractor’s Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4.3 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed (6
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

AIA Document A104™ —2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 14:42:54 ET on 12/07/2018 under Order
No.9750430659 which expires on 02/07/2019, and is not for resale.

User Notes: (1398166379)



Init,

Item Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.

§ 3.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

ARTICLE4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the ~day of a month, the
Owner shall make payment of the certified amount to the Contractor not later than the day of the month. If an
Application for Payment is received by the Architect after the date fixed above, payment shall be made by the Owner
not later than () days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

§4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)
%
§ 4.2 Final Payment

§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
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A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;

2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

{Check the appropriate box.)

&2 Arbitration pursuant to Section 21.6 of this Agreement
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
Jjurisdiction.

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 6.1.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated

below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 6.1.5 The Drawings:
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(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§ 6.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:
(Check all boxes that apply.)

[ 1] Exhibit A, Determination of the Cost of the Work.

[ 1] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title Date Pages

[ 1] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)

ARTICLE7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
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construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by couriet,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:
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(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in electronic
Jormat such as name, title and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the

Contract Documents.

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended

appropriately.
§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
casements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner's Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or

repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.
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ARTICLE9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accordance with Section 15.6.3.
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§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear
the costs attributable to correction.

§ 9.7 Allowances
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor’s Construction Schedules

§9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop

Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and ficld construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
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Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

§9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part bya
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.
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§10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the

Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such

amounts.

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price

pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s

Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of

values.

§ 15.2 Control Estimate
§15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum

Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days
of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor’s

Fee.

§ 15.2.2 The Control Estimate shall include:

4 the documents enumerated in Article 6, including all Modifications thereto;

2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

.3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment the
Owner’s occupancy requirements, and the date of Substantial Completion; and

.5 alist of any contingency amounts included in the Control Estimate for further development of design

and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application
for Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
Control Estimate and the revised Contract Documents.
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§ 15.3 Applications for Payment

§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the
Contractor intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment

§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in
part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of

i defective Work not remedied;
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2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum:

.5 damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3,
in whole or in part, that party may submit a Claim in accordance with Article 21.

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractot’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor, If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof'is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided
in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
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Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor’s Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 18.4, unless a different duration is stated below:

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than ($ )eachoccurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed operations
hazard, providing coverage for claims including

damages because of bodily injury, sickness or disease, including occupational sickness or disease, and

death of any person;

.2 personal and advertising injury;

damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indemnity obligations under Section 9.15.

w

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than  (§ ) per accident, for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other statutorily
required automobile coverage.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 17.1.5 Workers’ Compensation at statutory limits.

§17.1.6 Employers’ Liability with policy limits not less than ($ ) each accident, ($ ) each employee, and ($
) policy limit.
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§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
(8 )perclaimand ($ ) inthe aggregate.

§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than (8§ ) per claimand ($ ) in the aggregate.

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than  ($ ) perclaimand ($ ) in the

aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until
the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additional insured
on the Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required
by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for
claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations;
and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and
non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that
provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the
Architect and the Architect’s Consultants, CG 20 32 07 04.

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required
coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ 17.2 Owner’s Insurance
§ 17.2.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.2.2 Property Insurance

§17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
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17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the Owner
shall be responsible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in

Section 18.4, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all
co-insurance penalties.

§17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain
all applicable conditions, definitions, exclusions, and endorsements.

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation
or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor;
(2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall
not relieve the Owner of any contractual obligation to provide required insurance.

§ 17.2.2.7 Waiver of Subrogation

§17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by this
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of subrogation shall
be effective as to a person or entity (1) even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium
directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

§17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by
this separate property insurance.

§17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
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applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds
received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and
Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3,

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the F ederal
Arbitration Act shall govern Section 21.6.
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§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the
Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such

termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and
after giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all
materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may
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finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the
Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as follows:

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a
termination for the Owner’s convenience, if any.)

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be
subject to mediation as a condition precedent to binding dispute resolution.

§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior
to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other

party.

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
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stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon
a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction
Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof,

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which
it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ
materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to an
arbitration may include by joinder persons or entities substantially involved in a common question of law or fact
whose presence is required if complete relief'is to be accorded in arbitration provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of a Claim not described in the written Consent.

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having

jurisdiction thereof.

§ 21.10 Continuing Contract Performance
Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract

Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this

Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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SECTION 00 61 00 — PERFORMANCE BOND;PAYMENT BOND DMV — ROOF & SKYLIGHT REPLACEMENT

SECTION 00 61 00 - PERFORMANCE BOND; PAYMENT BOND

PERFORMANCE BOND
AIA Document A312 - Performance Bond - 2010 Edition is included, following this page, as an integral
part of the Bid documents, and issues of this form signed and executed by the successful Bidder and
Surety, will be bound into the executed Contract copies of the Project Manual.

PAYMENT BOND
AIA Document A312 - Payment Bond - 2010 Edition is included, following this page, as an integral part

of the Bid Documents, and issues of this form, signed and executed by the successful Bidder and
Surety, will be bound into the executed Contract copies of the Project Manual

END OF SECTION 00 61 00

PERFORMANCE BOND; PAYMENT BOND
© THE ROBINSON GREEN BERETTA CORPORATION — 6550 Section 00 61 00 - Page 1 of 1
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Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: $

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: §
Modifications to this Bond: I:I None [:] See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)

: AIA Document A312" - 2010

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
2  the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors,

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
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Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses
or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a

common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:
Address: Address:
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Payment Bond

SURETY:
(Name, legal status and principal place
of business)

CONTRACTOR:
(Name, legal status and address)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: $

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bond: I:l None

l:l See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)

_AIA Document A312" - 2010

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute
a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant
incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a

common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
a brief description of the labor, materials or equipment furnished;
the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount carned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

[ 3

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Qwner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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