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Rhode Island Department of Transportation
Office of Transit, New Starts, Operations & Transportation Alternatives

Request for Technical Proposals for T.F. Green Airport Station — Proposed Intercity Rail Service
Preliminary Design and Environmental Assessment

Solicitation # 7611810

Minority Business Enterprise Goal: 10%
A. INTRODUCTION

T.F. Green Airport’s Train Station is a vital facility within our region’s passenger rail transportation
network located along the Amtrak-owned Northeast Corridor (NEC). Both the station and the T.F. Green
Airport in Warwick, Rhode Island, that it serves are owned by the Rhode Island Airport Corporation (RIAC).
The Massachusetts Bay Transportation Authority (MBTA) provides commuter rail service at this station
under an agreement with the Rhode Island Department of Transportation (RIDOT). In addition, Genesee
& Wyoming, Inc. (G&W) freight trains pass through the station. More than 100,000 passengers utilize the
station annually via MBTA commuter rail service but intercity passenger rail service is not currently
available. T.F. Green station is approximately 8.5 miles south of Providence Station via NEC rail.
Providence Station ridership ranks 11" nationally in the Amtrak network and ranks near the top of
ridership in the MBTA commuter rail system.

The T.F. Green Airport Station, along with the Baltimore/Washington Thurgood Marshall International
Airport (BWI) in Maryland and Newark Liberty International Airport (EWR) in New Jersey provide the only
three air-to-rail connections along the NEC. However, T.F. Green Airport is the only one of the three
airports without Amtrak intercity service. The benefits of promoting rail and airport connections aim to
provide improved intermodal connectivity, promote long distance travel, as well as improve the
promotion and development of the Warwick City Centre Redevelopment District.

The existing station currently consists of a single platform along a non-electrified Track No. 3 serving only
MBTA diesel powered equipment. It links the T.F. Green Airport via the Interlink and associated skywalk.
The Interlink includes a parking garage for rail passengers to access the Providence/Boston corridor.

In 2019, the Federal Railroad Administration (FRA) awarded the State of Rhode Island a Consolidated Rail

Infrastructure and Safety Improvements (CRISI) grant to prepare the preliminary 30% design and cost
estimate and to perform an Environmental Assessment (EA) determination for a new Amtrak intercity
stop. RIDOT and Amtrak are collaborating on the specific needs of this project, which could benefit
roughly up to 300,000 annual intercity and passenger rail riders.

Through this scope of work (SOW), RIDOT, in partnership with Amtrak, will advance Alternative No. 4
which is identified as the preferred alternative in the June 2020 Final Concept Report (Concept Report)
for Intercity Rail Service to TF Green Airport prepared by AECOM. The Preliminary Engineering (PE) efforts
will design the infrastructure necessary to bring electrified, intercity service to T.F. Green Station including
platform(s), Track 4 siding, interlockings, catenary, crossovers, passenger station space, and pedestrian
circulation between platforms. This phase of the project includes development of the National
Environmental Policy Act (NEPA) process and Class of Action to determine if an EA is warranted or if the
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original Categorical Exclusion (CE) will apply. The SOW requires consultant services to provide Preliminary
Engineering to develop the approved conceptual plan set to a 30% submission and to provide the EA due
to the impacts identified under this project for implementation of station and platform improvements as
listed above.

Currently, the station requires infrastructure improvements which require coordination between Amtrak,
RIDOT, RIAC, Rhode Island Department of Environmental Management (RIDEM) and other agencies. The
conceptual design will incorporate the following aspects:

An “Eastbound” Platform for stops by Amtrak Northeast Regional Service. Constructing a new
platform with new dedicated electrified Track 4 Station track will reduce/minimize operational
impacts to Amtrak and MBTA services on this portion of the NEC.

Extend the existing “Westbound” Platform to meet Amtrak minimum platform lengths
(currently 850’).

Electrify Track 3 from “Packard” Interlocking to “Post” interlocking.

Realign Track 3 and 4 geometry to accommodate a Maximum Authorized Speed (MAS) of 80-
mph.

B. SCOPE OF WORK

TASK 1: PROJECT MANAGEMENT

The consultant will monitor, organize, and manage assignments, work effort, schedules, and costs to
ensure that the project is developed in a manner that is consistent with RIDOT, Amtrak and FRA
procedures and standards through the following tasks:

11

1.2

1.3

1.4

15

1.6

Assist RIDOT in revising the project Scope, Project Management Plan and development of the
applicability of the standards and specifications required for design, infrastructure and safety

Prepare for and administer Project Kick-off meeting with RIDOT, Amtrak and RIAC

Prepare for and conduct monthly project management/progress meetings with RIDOT in
anticipation of RIDOT’s monthly progress conference calls with Amtrak, FRA and other
stakeholders identified throughout the preliminary phase of the project

Develop and maintain project schedule that identifies milestones for taskdeliverables

Develop a guideline for final design submissions to RIDOT following the 30%
submission and estimate

Develop a phasing process and baseline schedule for final design and construction

TASK 2: STAKEHOLDER OUTREACH

The consultant will assist RIDOT with developing an interactive and collaborative process, including
the solicitation of review comments from key stakeholders including Amtrak, MBTA, G&W, local
and state government agencies.
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2.1 Project Meetings: The Consultant will prepare for and attend monthly project meetings with
key stakeholders including Amtrak, MBTA, RIAC, G&W, and City of Warwick. Task includes
over the shoulder reviews as the final design set progresses.

2.2 Permitting Agencies Meetings: The Consultant will assist RIDOT in preparing preliminary
determination(s) and attend meetings for the Permitting Agencies entities, including Amtrak,
City of Warwick (City Centre Warwick), RIDEM, State Building Code Commission, Fire Marshal
and other permitting agencies as needed.

TASK 3: DESIGN PHASE SERVICES:

The Consultant will prepare 30% design plans for engineering and architectural renderings necessary
for implementation of additional station features in accordance to MEP, Fire Suppression, pedestrian
access/egress improvements, and all other applicable disciplines. The engineering design shall follow
all the following Amtrak and State of Rhode Island Design Criteria:

1. Amtrak Engineering Stations & Facilities Standard Design Practices EP 4000
Amtrak Station Program and Planning Guidelines 2013

3. AMTRAK Land Surveying Standards and Procedures Manual, v2.0, revised to
December 1, 2014
AMTRAK Engineering Track Design Spec. 63, revised to June 1, 2015

5. AMTRAK Engineering Practice, Track Monitoring for Work Disturbing Roadbed, EP
2031, dated November 14, 2019

6. AMTRAK Engineering Practice EP3014, Maintenance and Protection of Railroad
Traffic During Contractor Operations

7. AMTRAK Engineering Practice EP 3016 — Storm Water Drainage and Discharge
from Adjacent Property onto Amtrak Right-of-Way

8. AMTRAK Specification 150 — Stormwater Management Policy
9. Amtrak Signage Manual, August 2018

10. Standard Track Plans — Minimum Roadway Clearances — Dwg. Nos. 70050.001.08 an
70050.002.08

11. AMTRAK Emergency Management and Corporate Security — Standard Design
Practice

12. Amtrak Technology Standards — Premises Distribution System Standard
13. National Fire Protection Association (NFPA) 130, Standard for Fixed Guideways
Transit and Passenger Rail System

14. State Building Code -1, Rhode Island State Building Code - Incorporates the
International Building Code, 2015

15. State Rehabilitation Code-1, Rhode Island State Rehabilitation Building and Fire
Code for Existing Buildings and Structures

16. State Building Code-3, Rhode Island State Plumbing Code - Incorporatesthe
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International Plumbing Code, 2015 State Building Code-4, Rhode Island State
Mechanical Code - Incorporates the International Mechanical Code, 2015

17. CE-205 — Common Braking Distances for Passenger Trains

18. State Building Code -5, Rhode Island State Electrical Code - Incorporates the
National Electric Code, 2017

19. State Building Code-8, Rhode Island State Energy Conservation Code -
Incorporates the International Energy Conservation Code, 2015

20. Rhode Island Fire Code (450-RICR-00-00-7) - Incorporates NFPA 1,2015

21. Rhode Island Fire Alarm Code (450-RICR-00-00-10) - Incorporates NFPA 72,2013

22. Elevator Safety Code (260-RICR-30-10-1) - Incorporates ASME A17.1,2016

23. Department of Transportation Accessibility Standards (DOTAS) 2006 (asa
minimum)

Other Design Guides and Specifications include the following:

1. AISC, American Institute of Steel Construction

2. ACI 318, American Concrete Institute Code

3. PCI 116 and 117, Precast Concrete Institute Code

4. American Society of Civil Engineers (ASCE) 7 - Minimum Design Loads for Buildings
and Other Structures

Future coordination with Amtrak on station requirements specific to TF Green station will be
required. The Amtrak guideline outlines requirements for four categories of stations, as follows:
Category 1 — Large Stations (400,000 ~ 1,000,000 passengers)
Staffed to provide ticketing and support services with retail/TOD
opportunities
Category 2 — Medium Stations (100,000 ~ 400,000 passengers)
Ticket offices and minimal staff, colleges and airports
Category 3 — Caretaker (20,000 ~ 400,000 passengers)
Not staffed by Amtrak, shared interior waiting area with restroom
Category 4 — Shelter (less than 20,000 passengers)
Not staffed by Amtrak

3.1 Survey and Field Investigation: The Consultant will perform a topographic survey and
provide adequate survey documentation to be able to accurately locate the lateral and
vertical points of existing features. This task verifies Right-of-Way information for design
and establishes datum for future work.

Field Review and Site Condition: The Consultant will conduct a field visit to review building
condition or architectural reports, HVAC systems, MEP, Fire Suppression, safety and security,
and/or other disciplines as needed in order to implement additional building features. Investigate
existing features for feasibility of design of proposed tracks and rail station amenities.
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3.2 Station and Platform Design: The Consultant will complete the 30% design utilizing the current
initial conceptual design set as the agreed upon improvements for boarding platforms, access
ramps, shelter area, Passenger Information Display System (PIDS) along these locations,
elevators, and platform egresses in accordance to Amtrak standards and requirements. Amtrak
platform standards require forty-eight (48) inches to top of rail for the platform height. Layout
for boarding/alighting bridge plate holders shall be coordinated with Amtrak during the design.

3.3 Track Design and Improvements: The Consultant will provide a 30 % design based on the initial
conceptual design track alignments and improvements. Base vertical and lateral clearances to
existing features on AAR Plate J. The preferred alternative will result in significant vertical
improvements. Expect some minor improvements toexisting lateral clearances. Improvements
to the following three (3) existing interlocking will occur:

a. Packard Interlocking (MP 175)
b. Post Interlocking (MP 178)
c. Cranston Interlocking (MP 181)

Construction of a new interlocking (Barden) is anticipated at MP 177.

3.4 Catenary/Electric Traction: The Consultant will design a new electrified Overhead Catenary

Structure (OCS) with portal structures and cantilever and install this OCS over the full length
of the project limits (approximately the length of 70-80 existing OCS poles). Low clearance
supports must be used along typical sections and under the following existing structures:

Main Street Bridge

T.F. Green Airport Connector Road Bridge
T.F. Green Parking Structure

Coronado Road Bridge

Warwick Parallel Station

Route 37 Overhead Bridges

S0 a0 T W

The existing Lincoln Avenue upgrade bridge requires a single-track cantilever structure.
Anticipate track lowering for electrification at the three existing overhead structures of T.F.
Green Airport Connector, Route 37 SB and NB bridges.

3.5 Signaling: The project proposes interlocking modifications to the three existing interlockings
mentioned above. Additional coordination is required with Amtrak and various stakeholders to
determine other necessary interlockings. All proposed signal designs shall be based on the
proposed track layouts and crossovers. Concepts are shown in the conceptual design and are
generally based on 80-MPH diverging speeds, with newhome signals required for Tracks 1 and
2 (eastbound) and Tracks 1, 2 and 4 (westbound). The consultant shall ensure that given the
possible movement of signals and the addition of new interlockings, the geography, buildings,
and structures do not interfere with the preview distance necessary for oncoming trains to
adequately view signals
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3.6 Site/Civil Improvements: The Consultant will prepare plans for demolition of existing fencing
and various drainage/utilities requiring replacement. Plans shall depict limits of disturbance
and areas of excavation required along structures. Consultant shall identify any areas that will
require new drainage facilities.

3.7 Fire Suppression: The Consultant shall use the State Building Code and will adopt NFPA- 130
(2014 Edition) “Standard for Fixed Guideway Transit Systems” as an advisory code for the
emergency egress occupant load and exit widths for the proposed station. Additional
platform design shall include but may not be limited to the following:

Sprinkler Systems
Flow Test

Static Test

Fire Command Panel

Pull Boxes

S0 a0 T W

Emergency Egress

The NFPA130 Standard is a supplement to Rl State Building Code; where conflicts are
observed, the most stringent requirements will govern.

3.8 Cost Estimating: The Consultant will prepare capital costs for each project element in the

project. Estimates will include inflation based on various future construction year scenarios,
if applicable.

3.9 Project Schedule and Construction Phasing Plan: The Consultant will include a
construction schedule and construction phasing plan for this project.

3.10 Flagging and Railroad Protection Protocol: The Consultant will obtain Right of Entry permit
from Amtrak for complying with RIDOT and Amtrak procedures. Develop a schedule for
necessary flagging services for concurrence by RIDOT and Amtrak.

TASK 4: ENVIRONMENTAL ASSESSMENT AND PERMITTING
The Consultant will coordinate with FRA to determine if the project requires an EA or administration
under the original CE. The assessments shall include all the impacts including but not limited to:
a. Air Quality
Noise
Traffic
Ridership
Water Quality
Permitting
Threatened Species

S®m 0 o0 T

Historical and Archaeological Preservation
Hazardous Waste
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Following the submittal of the original NEPA documentation for the T.F. Green Intermodal Station in
May 1999, and the Federal Highway Administration (FHWA) issued a Finding of No Significant Impact
(FONSI) in July 1999. The EA was reevaluated in March 2001 when the garage was repurposed for
rental car use. In 2019, another review of the EA occurred to determine whether it adequately
addresses the proposed scope of work for this project. While the purpose and need of the original EA
remain viable for components of the current project, the scope of the original EA excludes critical
aspects to the current design. Additionally, the original EA was granted approximately 20 years ago.

A new EA shall be performed to evaluate the following:

4.1 NEPA Compliance Recommendation: The Consultant will coordinate with FRA and RIDOT to
review next steps regarding the evaluation of the design concept and determine the associated

impacts that the project could have on the areas of concern listed above. Once all the impacts
are identified, the Consultant will conduct a full NEPA analysis and will generate a summary of
impacts and recommendations.

4.2 Hazardous Materials: Based on the limits of disturbance and impact the project is expected to

have, the Consultant will perform a Phase | Environmental Site Assessment (ESA) to determine
the potential for encountering contaminated soils and identify feasible alternatives for
excavation management ofdisturbed soils. If the Phase | ESA identifies potential contamination
of the site by hazardous materials, the Consultant may be required to conduct a Phase Il ESA
to determine the nature and extent of the contamination.

4.3 State and Local Permitting: The Consultant will determine the necessary permits required for

project construction. Aside from the required actions related to hazardous materials listed
above, permits may include but may not be limited to those issued by RIDEM for water quality
and stormwater runoff, Rhode Island Coastal Resources Management Council (CRMC), City of
Warwick building and fire safety codes, and Planning Division according to the City Centre
Master Plan.

4.4 Title VI and Environmental Justice: The Consultant will determine the applicability of Title VI

requirements to all planning and project development programs, policies, and activities. With
regard to project development, Environmental Justice shall be considered in all decisions
related to the EA. The Consultant will consider potential impacts on both human and natural
environments when making Environmental Justice decisions.

TASK 5: OTHER RELATED TASKS, AS REQUIRED
C. PROCUREMENT SCHEDULE
RIDOT currently anticipates conducting this procurement in accordance with the following milestones.

This schedule is subject to revision and RIDOT reserves the right to modify this schedule as it deems
necessary and at its sole discretion.
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Advertise RFP January 13, 2021
Deadline for Questions February 2, 2021
Proposal Due Date February 11, 2021
Est. Contract Award Spring of 2021

D. INSTRUCTIONS AND NOTIFICATIONS TO OFFERORS

T.F. Green Air,

Bid# 7611810

Potential vendors are advised to review all sections of this RFP carefully and to follow
instructions completely, as failure to make a complete submission as described elsewhere
herein may result in rejection of the proposal.

Alternative approaches and/or methodologies to accomplish the desired or intended
results of this RFP are solicited. However, proposals which depart from or materially alter
the terms, requirements, or scope of work defined by this RFP may be rejected as being
non-responsive.

Proposals are considered to be irrevocable for a period of not less than 120 days following
the opening date, and may not be withdrawn, except with the express written permission
of the State Purchasing Agent.

It is intended that an award pursuant to this RFP will be made to a prime vendor who will
assume responsibility for all aspects of the work. Subcontracts are permitted, provided
that their use is clearly indicated in the vendor’s proposal and the subcontractor(s) to be
used is identified in the proposal.

The purchase of goods and/or services under an award made pursuant to this RFP will be
contingent on the availability of appropriated funds.

Vendors are advised that all materials submitted to the Division of Purchases for
consideration in response to this RFP may be considered to be public records as defined in
R. I. Gen. Laws § 38-2-1, et seq. and may be released for inspection upon request once an
award has been made. Any information submitted in response to this RFP that a vendor
believes are trade secrets or commercial or financial information which is of a privileged or
confidential nature shall be clearly marked as such. The vendor shall provide a brief
explanation as to why each portion of information that is marked should be withheld from
public disclosure. Vendors are advised that the Division of Purchases may release records
marked confidential by a vendor upon a public records request if the State determines the
marked information does not fall within the category of trade secrets or commercial or
financial information which is of a privileged or confidential nature.

The Consultant will be required to have an active registration in SAM>™ (System for Award
Management) prior to contract award. Respondents are encouraged to register as part of the
procurement process. The System for Award Management is an official website of the U.S.
government and there is no cost to use SAM®™.
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8. Interested parties are instructed to peruse the Division of Purchases website
http://www.purchasing.ri.gov/bidding/BidSearch.aspx regularly as additional
information relating to this solicitation may be released in the form of an
addendum.

9. By submission of proposals in response to this RFP vendors agree to comply with RIGL
§ 28-5.1-10 which mandates that contractors/subcontractors doing business with the State
of Rhode Island exercise the same commitment to equal opportunity as prevails under
Federal contracts controlled by Federal Executive Orders 11246, 11625 and11375.

10. Vendors are required to ensure that they and any subcontractors awarded a subcontract
under this RFP, undertake or continue programs to ensure that minority group members,
women, and persons with disabilities are afforded equal employment opportunities
without discrimination on the basis of race, color, religion, sex, sexual orientation, gender
identity or expression, age, national origin, or disability.

11. Vendors and subcontractors who do more than $10,000 in government business in one
year are prohibited from engaging in employment discrimination on the basis of race, color,
religion, sex, sexual orientation, gender identity or expression, age, national origin, or
disability, and are required to submit an “Affirmative Action Policy Statement.”

12. Vendors with 50 or more employees and $50,000 or more in government contracts must
prepare a written “Affirmative Action Plan” prior to issuance of a purchaseorder.

a. For these purposes, equal opportunity shall apply in the areas of recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff,
termination, and rates of pay or other forms of compensation.

b. Vendors further agree, where applicable, to complete the “Contract Compliance
Report” (http://odeo.ri.gov/documents/odeo-eeo-contract-compliance-report.pdf),
as well as the “Certificate of Compliance” (http://odeo.ri.gov/documents/odeo-eeo-
certificate-of- compliance.pdf), and submit both documents, along with their
Affirmative Action Plan or an Affirmative Action Policy Statement, prior to issuance
of a purchase order. For public works projects vendors and all subcontractors must
submit a “Monthly Utilization Report” (http://odeo.ri.gov/documents/monthly-
employment-utilization-report-form.xlsx) to the ODEO/State Equal Opportunity
Office, which identifies the workforce actually utilized on the project.

E. ADMINISTRATIVE REQUIREMENTS AND NOTIFICATIONS

1. This is a Request for Technical Proposals, not an Invitation for Bid. The evaluation will be qualification
based upon the merits of the submitted proposals. There will be no public opening of responses
received by the Division of Purchases pursuant to this solicitation other than to list the firms that have
responded.

2. Proposers shall be responsible for thoroughly examining the RFP and addenda issued by the State and
for being cognizant of any conditions that may affect the Proposer’s compilation of its Technical
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Proposal or its performance of Contract obligations in the event it is awarded a contract. The State
shall not be liable for any consequences of a Proposer’s failure to fulfill these responsibilities. The
State reserves the right to make an award or multiple awards or to reject any or all proposals based
on what it considers to be in its best interest.

3. The State may investigate the qualifications of any Proposer for as long as the Proposal is under
evaluation, may require confirmation of information submitted by the Proposer and may require the
Proposer to submit additional documentation regarding its qualifications to perform the tasks required
in the RFP. The State may exercise, at its sole discretion, any of the following rights:

a. Reject any or all Proposals at any time prior to the execution of the Contract

b. Consider any relevant information from any source in evaluating the proposal

c. Amend, modify, cancel, withdraw or issue a new RFP

d. Modify the RFP, including the right to extend submission deadlines as deemed
appropriate. It will be the responsibility of the Proposer to consult
http://www.purchasing.ri.gov for date changes and addenda

e. The RFP does not commit the State to enter into a Contract, even after Notice of Tentative
Award, nor does it obligate the State to reimburse a Proposer for any costs incurred in
preparation and submission of a Proposal or in anticipation of an award or execution of
the Contract.

4. The State does not require E-VERIFY compliance in any of its purchasing and/or hiring of services;
however, Respondents are hereby advised that in compliance with the Federal Acquisition
Regulations, any federal contract based on the services requested may require that the State obtain
evidence of E-VERIFY compliance from the successful Respondent.

5. Firms submitting a response to a Request for Proposals or any other selection method which requires
the performance of engineering services shall be construed to be offering to practice engineering. Each
entity that practices or offers to practice engineering in Rhode Island must hold a current Certificate
of Authorization (COA) at the time the proposal is submitted. The COA is in addition to individual
licenses. Accordingly, respondents shall provide current COA and PE licenses for the LEAD DESIGN
ENGINEER and team members. Direct inquiries to the Department of Business Regulation.

The State Board of Registration for Design Professionals:
1511 Pontiac Avenue, Building 68-2
Cranston, Rl 02920
401-462-9592 or www.bdp.state.ri.us

6. Pursuant to Section 7-1.2-1401 of the Rhode Island General Laws, no Foreign Corporation has the right
to transact business in this State until it has procured a Certificate of Authority from the Office of the
Secretary of State (401) 222-2357 or https://www.sos.ri.gov/divisions/business-services. If applicable,
a copy of Respondent’s Certificate of Authority must be provided prior to the award of the contract.

7. The Rhode Island Department of Transportation, in accordance with Title VI of the Civil Rights Act of
1964, 42 U.S.C. §§ 2000d — 2000d-4 and 49 C.F.R. Part 21, Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964,
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively ensure that in any
contract entered into pursuant to this advertisement, Disadvantaged Business Enterprises will be
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afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, age, or disability in consideration for an
award.

8. The successful Respondent shall carry out applicable requirements of 49 C.F.R., Part 26, Participation
of Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs, in the award and administration of DOT-assisted contracts. Failure by the successful
Respondent to carry out these requirements is a material breach of this Contract, which may result in
the termination of this Contract or such other remedy as the RIDOT deems appropriate

9. Firms responding as a PRIME Consultant may not respond as a Sub-consultant on another project
team.

10. Submissions in response to this solicitation are considered to be irrevocable for a period of not less
than one hundred twenty (120) days following the established due date and may not be withdrawn
without the express written permission of the State Purchasing Agent.

11. Responses misdirected to other State locations or which otherwise are not received by the State
Division of Purchases by the established due date for any cause will be determined to be late and will
not be considered. The office clock, for the purpose of registering the arrival of a document, is in the
reception area of the Department of Administration (DOA), Division of Purchases, One Capitol Hill,
Providence, Rhode Island.

12. Respondents must possess a working familiarity with the State of Rhode Island Standard Specifications
for Road and Bridge Construction, 2004 Edition as amended March 2018 and all subsequent revisions,
http://www.dot.ri.gov/business/bluebook.php as well as all applicable RIDOT Department Policy
Memos (DPMs) and RIDOT Memorandums To All Consultants (TACs).

13. All costs associated with developing or submitting documents in response to this solicitation and/or in
providing oral or written clarification of its content shall be borne by the Respondent. The State
assumes no responsibility for these costs.

F. MINORITY BUSINESS ENTERPRISE GOAL

Disadvantaged Business Enterprise program regulations delineated in 46 CFR Part 26 do not apply to
projects funded by Federal Rail Administration funds. Accordingly, this project has been assigned a ten
percent (10%) Minority Business Enterprise (MBE) goal since it is partially funded by the State.

Firms will receive credit toward the goal only when the MBE performs a Commercially Useful Function
(CUF). A MBE performs a commercially useful function when it is responsible for execution of the work
of the contract and is carrying out its responsibilities by actually performing, managing, and supervising
the work involved. A list of current Rhode Island State certified MBE firms may be obtained at the Rhode
Island Office of Diversity, Equity & Opportunity website http://odeo.ri.gov/. MBE firms must be certified
at the time the Proposal is submitted. A detailed disclosure of Rl certified MBE firm(s} and proposed task
assignment(s} to be performed must be included in the Technical Proposal along with a copy of current
state certification letter(s). The Consultant will be required to submit Monthly MBE Utilization Reports.
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G. QUESTIONS

There will be NO point of contact at RIDOT who will directly answer questions either in person, through
e-mail, or by telephone. Questions regarding this solicitation shall be posted at RIDOT'S “Bidding
Opportunities” web page accessible at: www.dot.ri.gov. Follow the link to Doing Business with Us
» Bidding Opportunities » View All New Projects Available for Bid and select the question mark “?” next
to the applicable project to submit questions. Questions will not be accepted after noon on February 2,
2021. Upon the close of questions, all questions and responses posted by RIDOT will be subsequently
posted as an addendum at www.ridop.ri.gov and incorporated into the contract.

H. DUE DATE, TIME, AND LOCATION

Technical Proposals shall be submitted as follows: Submit five (5) hard copies that are GBC or spiral bound.
Do not submit three ring binders. Each hard copy shall include the complete proposal in pdf format with
bookmarks and submitted on CD-R attached to the inside cover of the proposal. The CD-R shall be clearly
labeled with the solicitation number and project name. Thumb or flash drives are not acceptable

Proposals may be submitted utilizing U.S.P.S., express delivery service, or hand delivered. Packages must be in
a sealed envelope or box marked “RFP# 7611810 T.F. Green Airport Station — Proposed Intercity Rail Service
Preliminary Design and Environmental Assessment” and submitted by February 11, 2021 at 11:30 am to:

Rl Department of Administration
Division of Purchases (2nd floor)
One Capitol Hill
Providence, Rl 02908-5855

Be advised that visitor access to the Powers Building at One Capitol Hill requires pre-screening at the building
entrance. In accordance with Governor Raimondo’s Executive Order(s) and Dept of Health emergency
regulations all visitors to the Powers Building must wear a cloth mask that covers the nose and mouth. Vendors
delivering bid proposals to the Division of Purchases should allow sufficient time for the pre-screening process.
The Division of Purchases assumes no responsibility for delays caused by the screening process or any other
reason. Vendors are solely responsible for on-time delivery of bids. Late Bids will not be accepted for any
reason.

I. INSTRUCTIONS FOR PROPOSALS

The Technical Proposal shall be GBC or spiral bound in a single volume. All documentation submitted with
the proposal shall be contained in that single volume. Technical Proposal shall be printed on 8 5" x 11”
white paper sequentially numbered. Technical Proposal shall contain a Table of Contents that cross-
references each requirement with specific pages in the technical submission.

Technical Proposals must include, at a minimum, the following information for review:

1. Letter of Transmittal: A Letter of Transmittal shall accompany each response signed by an owner,
officer, or other authorized agent of the firm.

2. RIVIP Bidder Certification Form: The form shall be included with each copy of the Technical
Proposal. Failure to make a complete submission of this document may result in disqualification.
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3. Company Introduction: Respondents shall include a complete description of their organizational
structure and other relevant information documenting the firm’s professional practice and areas
of specialization.

4. Client References/Past Performance: Provide names, addresses, and telephone numbers of at
least THREE (3) previous clients who are familiar with the services provided by your firm shall be
included. By so listing, specific permission is granted to RIDOT to contact said individuals to verify
the satisfactory performances of the services provided. Respondent acknowledges that RIDOT is
granted specific permission to discuss past performance of Respondent and any of its proposed
team members on any projects.

5. Current Workload: Respondents are to include a current listing of all rail projects they are
contracted to perform along with estimated completion dates.

6. Staff Qualifications: Respondents are to include an overview of experienced personnel including
resumes; staff assignments and concentration of effort for each staff member identified are to be
addressed. Respondents must demonstrate adequately trained staff necessary to complete the
scope of services in a timely manner. Respondents shall include any applicable certification(s)
and/or professional registration(s) which are pertinent to this project initiative.

a. The Vendor must designate a Project Manager with the authority and expertise to assign
personnel to specific tasks and to schedule tasking to complete tasks as required.

b. Proof that the company has been in business for a minimum of FIVE (5) YEARS

c. Type of business entity (i.e., corporation, partnership, sole proprietorship etc.). Include
place and date of incorporation.

d. If privately owned, name of company (or other business entity) making submittal and
name of all persons having an equity or ownership interest in the company or business,
regardless of whether such person is involved in the management or operation of the
company. Names and titles of corporate officers.

e. If publicly owned, name of company (or other business entity) making submittal and
names and titles of corporate officers.

f. Name, location, and telephone number of the representative to be contacted regarding
all matters.

g. In addition, the Vendor shall supply information pertaining to any applicable
certification(s) that key personnel possess pertaining to the scope of work.

h. The Vendor shall describe how the proposed organizational structure addresses the full
scope of this project. The Vendor must disclose the identity and work arrangements
established between the Prime and proposed Sub-Contractor(s), if any, to be assigned to
this project.

7. Project Approach: The Vendor must demonstrate their understanding of the intent, scope and

challenges of this project and discuss their ability to respond to RIDOT requests in a timely manner
as well as their turnaround capability.

8. Work Plan: Proposal must describe in detail the methodology proposed to accomplish the
required work. This shall include task identification, activity milestones, and description of
delivered work products.
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9. Project Schedule: Respondent shall provide a project schedule for delivery of anticipated tasks
and proposed deliverables.

The following forms must be included each submission package:

Required Forms

Required Forms Prime Sub-
(except for W-9) are attached Consultants
W-9 Form available @ https://www.ridop.ri.gov v
RIVIP v
Debarment Form v 4
Lobbying Form v 4

Conflicts Disclosure Form-for Board of Directors, key personnel

and anyone who has a potential conflict to disclose v v
Certification for Title VI Assurance 4 v
DBE Special Provision (if needed) 4

J. INSURANCE

The Consultant shall procure the required insurance as defined in the state General Conditions of
Purchase, Addendum A — General Insurance Requirements — Schedule A2 — Professional Services. This
information can be found on the Rl Division of Purchases Website at
https://www.ridop.ri.gov/documents/general-conditions-addendum-a.pdf

K. TECHNICAL EVALUATION

A Technical Evaluation Group (TEG), the majority of which must be currently employed by the State of
Rhode Island, will be convened by the State. The TEG will be comprised of a Chairperson and RIDOT
technical personnel (Voting Members) assigned to evaluate and score all proposals. All members of the
TEG will be required to execute a Conflicts Disclosure Statement prior to the Division of Purchases release
of the Proposals. RIDOT, at its sole discretion, may conduct interviews, ask written questions of the
Respondents, seek written clarifications and conduct discussions on the Proposals during the evaluation
and selection process. RIDOT reserves the right to conduct an independent investigation of all submitted
information.

L. EVALUATION CRITERIA

PROJECT APPROACH 0 - 30 POINTS
1. Does the technical approach provide a full understanding of the project scope,
tasks, and services requested?

2. Does the Consultant clearly demonstrate their knowledge of the complexities of
operations and associated infrastructure requirements on the Northeast Corridor as
part of the technical approach?

3. Does the Consultant address their response time and turnaround capabilities?
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FIRM AND STAFF QUALIFICATIONS 0 - 25 POINTS
1. Does the proposed team possess the academic credentials, professional
experience, subject matter expertise, and technical competence to effectively assist
RIDOT with design and NEPA process?

2. Does the proposed team leadership possess experience working with railroads on
the Northeast Corridor including, but not limited to, Amtrak and freight rail carriers?
3. Does the proposed team have vertical design experience including MEP, fire
suppression, pedestrian access/egress, and other infrastructure improvements
necessary for implementation of additional station features?

4. Does the proposed Consultant possess the technical capacity suitable to the level
of project complexity anticipated under this Project?

5. Do the proposed key Sub-Consultants provide the similar requirements and
contact information?

6. Was an organizational chart provided? Were all anticipated technical services
represented?

CURRENT WORKLOAD 0 - 15 POINTS
1. Was a current listing of active projects provided along with their anticipated
completion dates?

2. Does the firm demonstrate the capacity to take on additional assignments?

PAST PERFORMANCE / RELEVANT EXPERIENCE 0 - 30 POINTS
1. With regard to the similar projects presented and contacts listed, how was the
Consultant’s performance rated in terms of quality of work, timeliness of
submissions, adherence to project schedule, and coordination with stakeholders
during the design phase?

2. Has the proposed team worked on projects along the Northeast Corridor with
Amtrak, Amtrak’s specifications, and/or Amtrak stations?

3. Does the team demonstrate other recent successful experience providing design
services on railroad infrastructure, which includes knowledge of MBTA and G&W?
4. Was project experience similar in nature to services anticipated in Scope?

5. Was the Sub-consultant experience relevant?

MAXIMUM SCORE = 100 POINTS

M. METHOD OF PAYMENT

The Specific Rates of Compensation payment method will be utilized. This payment method provides for
reimbursement for consultant services on the basis of direct labor hours at specified fixed hourly rates
(including direct labor costs, indirect costs (overhead), and fee (profit) plus any direct expenses/costs. The
fixed hourly rate will be capped at $70.00 per hour. Per TAC 0297 statements of indirect costs must be
submitted to the Office of Internal Audit for approval. Firms without approved ICRs or cognizant rates
issued by other states will submit their ICR documents as part of the contract award process. Fixed fee
will be set at ten percent (10%) for the contract term.

N. RESERVATION OF RIGHTS

The State reserves to itself all rights (which rights shall be exercisable by the State in its sole discretion)
available to it under applicable law, including without limitation, the following, with or without cause and
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with or without notice:

1. Theright to cancel, withdraw, postpone or extend this RFP in whole or in part at any time prior to
the execution by RIDOT of the Task Order Program contracts, without incurring any obligations or
liabilities.

The right to issue a new RFP.

The right to reject any and all submittals, responses and proposals received at any time.

The right to modify all dates set or projected in this RFP.

The right to suspend and terminate the procurement process for the Project, at any time.

The right to issue addenda, supplements, and modifications to this RFP.

The right to seek or obtain data from any source that has the potential to improve the

understanding and evaluation of the responses to the RFP, including the right to seek clarifications

from Respondents.

8. The right to permit Respondents to add or delete firms and/or key personnel until such time as
RIDOT declares in writing that a particular stage or phase of its review has been completed and
closed.

9. The right to appoint and change appointees of the Evaluation Team.

10. The right to use assistance of outside technical and legal experts and consultants in the evaluation
process.

11. The right to waive deficiencies, informalities and irregularities in a Proposal, review and accept a
non-conforming Proposal or seek clarifications or supplements to a Proposal.

12. The right to disqualify any Consultant firm that violates any Federal and/or State laws and/or
regulations.

Nou,swnN

O. CONFLICTS OF INTEREST

Each Respondent shall require its proposed team members to identify potential conflicts of interest or a
real or perceived competitive advantage relative to this procurement. Respondents are notified that prior
or existing contractual obligations between a company and a federal or state agency relative to the Project
may present a conflict of interest or a competitive advantage. RIDOT, in its sole discretion, will make a
determination relative to potential organizational conflicts of interest or a real or perceived competitive
advantage, and its ability to mitigate such a conflict. Failure to abide by RIDOT’s determination in this
matter may result in a proposal being declared non-responsive. Conflicts of interest and a real or
perceived competitive advantage are described in state and federal law, and, for example, may include,
but are not limited to the following situations:

o

An organization or individual hired by RIDOT to provide assistance in the development of RFPs.
b. An organization or individual with a present or former contract with RIDOT to prepare planning,
environmental, engineering, or technical work product for the Project, and has a potential
competitive advantage because such work product is not available to all potential Respondents
in a timely manner prior to the procurement process.

P. REQUIREMENT TO KEEP TEAM INTACT

The team proposed by the Respondent, shall remain on the Respondent’s team for the duration of the
procurement process and for the duration of the contract. If circumstances require a proposed change, it
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must be submitted in writing to RIDOT. The Department will determine whether to authorize a change.
Unauthorized changes to the Respondent’s team at any time during the procurement process may result
in the elimination of the Respondent from further consideration.

Q. INTERNAL CONTROL SYSTEMS

All Respondents must have internal control systems in place that meet federal requirements for
accounting. These systems must comply with requirements of 48 CFR 31, “Federal Acquisition Regulations,
Contract Cost Principles and Procedures,” 23 CFR 172, “Procurement, Management, and Administration of
Engineering and Design Related Services” and 2 CFR 200 Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards.”

R. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Consultant acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and US DOT regulations, “Program Fraud Civil Remedies” 49 CFR Part
31 apply to its actions pertaining to the Project. Upon execution of the underlying contract, the Consultant
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or
cause to be made, pertaining to the underlying contract or the FHWA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, the Consultant
further acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Respondent to the extent the Federal
Government deems appropriate.

The Consultant also acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent
claim, statement,, submission, or d certification to the Federal Government under a contract connected
with a project that is financed in whole or in part with Federal assistance originally awarded by FHWA
under the authority of 49 U. S. C. Chapter 53, the Government reserves the right to impose the penalties
of 18 USC § 1001 and 49 U S C § 5323(I) on the Consultant, to the extent the Federal Government deems
appropriate.

The Consultant agrees to include the above two clauses in each subcontract financed in whole or in part
with Federal Assistance provided by FHWA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

S. NO FEDERAL OBLIGATION TO THIRD PARTIES

The Consultant acknowledges and agrees that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or ward of the underlying Contract, absent the express
written consent of the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Recipient, Consultant or any other party (whether
or not a party to that Contract) pertaining to any matters resulting from the underlying Contract. The
Consultant agrees to include the above clause in each subcontract financed in whole or in part with
Federal Assistance provided by FHWA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.
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T. AMERICANS WITH DISABILITIES (ADA) ACT

In accordance with Section 504 of the Rehabilitation Act of 1973, as amended 29 U.S.C. § 794, the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers
Act of 1968, as amended, 42 U.S.C. § 4151 et seq., the Consultant agrees that no qualified handicapped
person shall, on the basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity which receives Federal financial
assistance.

U. FEDERAL EQUAL EMPLOYMENT OPPORTUNITY (EEO) REQUIREMENTS
These include but are not limited to:

a. Nondiscrimination in Federal Public Transportation Programs: 41 CFR 60-4.3 prohibits
discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation

and gender identity), disability, or age, and prohibits discrimination in employment or business
opportunity.

b. Prohibition against Employment Discrimination: Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e, and Executive Order No. 11246 “Equal Employment Opportunity”,
September 24, 1965, as amended, prohibit discrimination in employment on the basis of race,
color, religion, sex or national origin.

V. TERMS AND CONDITIONS

1. Consultant firms shall permit RIDOT to review, at any time, all work performed under the terms
of this Contract at any stage of the work, and to conform to all instructions and directives that
may be issued by RIDOT.

2. Inits Statement of Qualifications, each Proposer shall identify Key Personnel that will be assigned
to the project. Those identifications will be deemed a binding commitment that if the Proposer
should receive a Contract, those Team Members identified will in fact fulfill the designated role.
Proposers are precluded from substituting, replacing, or removing any of the Key Personnel
without the written consent of RIDOT to do so. This applies for entire contract term.

3. Consultant firms shall be responsible for the proper performance of the functions, duties, and
services under this Contract, to furnish in such numbers at such time, and in such manner as RIDOT
shall require, the services of personnel experienced in the pertinent technical fields described in
the Scope of Work together with administrative and clerical personnel. Any person who, in
RIDOT'’s opinion, is considered to be inexperienced, uncooperative, or whose services are not
needed, or whose separation from the work would be in RIDOT’s best interest, shall be removed
from the project payroll immediately upon RIDOT request.
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4. Consultant firms, upon request by RIDOT, shall furnish statements as to the experience record of
any person employed under this Contract and the anticipated or actual duties to be performed by
that person.

5. Allfield notes, records, computations, work sheets, drawings, data, correspondence, and all other
property resulting from the Consultant’s services under this Contract will be the permanent
property of RIDOT. RIDOT reserves the right to withhold the final payment to the Consultant until
all property is transferred to RIDOT.

6. Consultant firms and their engineering sub-consultants shall maintain the required registration in
the State of Rhode Island as a Professional Engineer for the contract term. Non-engineering sub-
consultants or sub-contractors shall also possess the required registrations pertaining to their
type of business in the State of Rhode Island for the contract term.

7. Inconformance with RIDOT TAC-0255, “Financial Statements for Professional Services Contracts”,
the selected Consultants will be required to submit a Financial Review Report to RIDOT for review.
All financial documentation submitted will be kept confidential and on permanent file in the
Contract Administration Office.

8. RIDOT may terminate the entire Contract, or any portion thereof, when the Vendor is prevented
from proceeding with the prescribed work for any of the following reasons:

a. An Executive Order of the President of the United States with respect to the prosecution of
war; in the interest of national defense; or any civil emergency or natural disaster.

b. An Executive Order of the Governor of the State with respect to a natural disaster or civil
emergency.

C. Court orders relating to energy consumption, and orders or injunctions obtained by third
party action resulting from national or local environmental protection laws.

d. Discovery of unanticipated archaeological artifacts of a significant nature that would require
extensive and time-consuming delays in the work for the purposes of identification,
evaluation, and possibly recovery.

e. Occurrence of an unanticipated environmental situation of a significant nature that would
require extensive and time-consuming delays in the work for the purposes of identification,
evaluation, and possibly mitigation.

f. Any other circumstances beyond the control of either the Department or the Consultant
that precludes the orderly prosecution or completion of the work and that is in the public
interest.
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ATTACHMENTS

1. Amtrak Initial Design Technical Memo with Plan Set

1999 Warwick Station Environmental Assessment - Finding of No Significant Impact with
Errata

3. 2019 White Paper

T.F. Green Station Intercity Rail Passenger Service Concept Report
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS

In accordance with the code of Federal Regulations, Part 49 CFR Section 29.5 10, the
prospective primary participant (name)

(title)  being  duly  sworn  (or
executed under penalty of perjury under the laws of the United States), certifies to the best
of his/her knowledge and belief, that its principals:

a.) Are not presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily Excluded from covered transactions by any Federal
department or agency;

b.) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statues or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

c.) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (I)(b) of this certification;

d.) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall list exceptions below.

Exceptions will not necessarily result in denial of award, but, will be considered in
determining contractor responsibility. For any exception noted, indicate below to whom it
applies, the initiating agency, and the dates of the action. Providing false information may
result in criminal prosecution or administrative sanctions. If an exception is noted the
contractor must contact the Department to discuss the exception prior to award of the
contract.

Signature of Authorized Agent Date

RIC# 2021-01-004
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both
the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or
subaward recipient. ldentify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Included
prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act
of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays
a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting
burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503
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Bid # 7611810
Approved by OMB
0348-0046
Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing

b. grant b. initial award b. material change

C. cooperative agreement c. post-award

d. loan For material change only:

e. loan guarantee Year quarter

f. loan insurance Date of last report
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee,

Prime Subawardee Enter Name and Address of Prime:

Tier , iIf Known:
Congressional District, if known: Congressional District, if known:
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Conflicts Disclosure Policy

To ensure that the Rhode Island Department of Transportation (RIDOT) maintains the continued
confidence and trust of the people of Rhode Island in carrying out its mission, prospective vendors must
disclose any family (or other personal) relationships, associations or connections that the vendor, its
affiliates, or employees, may currently have with any RIDOT employee. A Conflicts Disclosure Statement
shall be submitted to RIDOT from the following:

e Owners;

e Directors;

e Principals:

e Officers, board members, or individuals with corporate authority;

e If the vendor is a partnership, the applicant’s partners;

e If the vendor is a limited liability company, its members and managers;

o Employees with decision-making authority, including executive directors, managers or
individuals in a similar position with corporate authority; and

e Shareholders with a controlling interest.
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Conflicts Disclosure Statement
RE: T.F. Green Airport Station-Proposed Intercity Rail Service Preliminary Design & EA

l, hereby certify as follows:

I am employed as a at and to the best of my knowledge:
Title Company

PLEASE CHECK THE APPROPRIATE CIRCLE:

o | have no family or personal relations currently employed either on a full-time or part-

time basis at the Rhode Island Department of Transportation.

o | do have family or personal relations currently employed at the Rhode Island
Department of Transportation. Please list their name(s), title(s), and RIDOT Division(s) (if
known):

Name Title RIDOT Division

If necessary, please add any additional names as attachments hereto.

FOR ILLUSTRATIVE PURPOSES, FAMILY RELATIONS SHALL INCLUDE, WHETHER BY
BLOOD, ADOPTION OR MARRIAGE, ANY OF THE FOLLOWING RELATIONSHIPS:
Father, Mother, Son, Daughter, Brother, Sister, Grandfather, Grandmother,
Grandson, Granddaughter, Father-In-Law, Mother-In-Law, Brother-In-Law, Sister-In-
Law, Son-In-Law, Daughter-In-Law, Stepfather, Stepmother, Stepson, Stepdaughter,
Stepbrother, Stepsister, Half-Brother Or Half-Sister, Niece, Nephew, And Cousin

e [fyou are unsure whether a relationship, association, or connection you have
may need to be disclosed, please consult with RIDOT’s Legal Office at (401) 222-
6510.

SIGNATURE DATE

By signing this form you: (1) certify that the information contained in this form is complete and
accurate to the best of your knowledge; and (2) acknowledge your continuing obligation to complete
and submit a new Disclosure form when there is any change in your family or personal relations during
the course of this Contract.

This document is used for internal RIDOT purposes only in order to address and avoid any potential
conflicts at the inception of the contract process and to avoid any impropriety or the appearance of
impropriety during the contract process. Any disclosures made hereto will not prejudice prospective
vendors from selection.
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USDOT Standard Title VI/Nondiscrimination

OT Assurances for Contractors
DOT Order 1050.2A
Driven to get you there
Project: T.F. Green Airport Station-Proposed Intercity Rail Service Design & EA
l, , Job Title , aduly
authorized representative of Company Name

do hereby certify that the organization affirmatively agrees to the provisions set forth by U.S. DOT
Order 1050.2A, DOT Standard Title VI Assurances and Non-Discrimination Provisions (April 11, 2013)

Signature of Authorized Official

Date

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.
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Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the Federal Highway Administration to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to
obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions
as it or the Federal Highway Administration may determine to be appropriate, including, but
not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),

(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);
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. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);
° Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
° The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
° Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
° The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

. Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 --
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37

and 38;

. The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

° Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Last Update: November 2017
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DBE SPECIAL PROVISION
DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION CERTIFICATION FOR
CONTRACTORS AND CONSULTANTS

With respect to the above numbered project, | hereby certify that | am the
and duly authorized representative of whose address is

I do hereby certify that it is the intention of the above organization to affirmatively seek out and consider
Disadvantaged Business Enterprises (DBES) to participate in this contract as contractors, subcontractors
and/or suppliers of materials and services. | agree to comply with the requirements of the U.S. Department
of Transportation's regulations 49 CFR Part 26.

I understand and agree that any and all contracting in connection with this contract, whether undertaken
prior to or subsequently to award of contract, will be in accordance with this provision. | also understand
and agree that no contracting will be approved until the State Rhode Island Department of Transportation
(RIDOT) has reviewed and approved the affirmative actions taken by the above organization.

|I. DBE Goal

The Department has established, in connection with this contract, a DBE goal as specified in the proposal
of the original contract amount for the utilization of firms owned and controlled by socially and
economically disadvantaged individuals certified as DBEs. If the DBE goal is zero, the RIDOT and/or
contractor should make an effort to identify and use DBEs. This DBE goal remains in effect for the life of
the project.

You must include the following provisions (paragraphs a through c) in every subcontract, so that such
provisions will be binding not only upon the prime contractor but also upon each subcontractor, supplier,
service provider or consultant.

a) Policy for Federally-Funded Projects. It is the policy of the U.S. Department of Transportation
(USDOT) and RIDOT that DBEs, as defined 49 CFR Part 26, as amended, (Part 26) and in this
DBE Special Provision specification, be given the opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this contract. Consequently, the
DBE requirements of Part 26 apply to this contract.

b) DBE Obligation. You must take all necessary and reasonable steps to ensure that all DBEs have the
opportunity to compete for and perform contracts. Do not discriminate on the basis of race, color,
national origin, or sex in the award and performance of RIDOT and DOT-assisted contracts.

c¢) Failure to Comply with DBE Requirements. Failure to carry out the requirements as specified
constitutes a material breach of contract and may result in sanctions that include, but are not limited
to, termination of the contract, being barred from bidding on Department contracts for up to three
(3) years, withholding progress payments, assessing sanctions, assessing liquated damages, or any
other remedy that the Department deems appropriate. Failure to comply with DBE requirements

RIC# 2021-01-004



T.F. Green Airport Station - Proposed Intercity Rail Service Preliminary Design & EA
Bid # 7611810

may include, but is not limited to, failure to submit DBE Participation and Utilization Commitment
within the time period specified, failure to exert a reasonable Good Faith Effort to meet the
established DBE goal, or failure to realize the approved DBE participation level set forth; failure
may result in the bidder being declared ineligible for the contract.

I1. DEFINITIONS:
Disadvantaged Business Enterprise (DBE). A for-profit small business concern:

1) An entity certified by the Rhode Island Unified Certification Program (RIUCP), administered by
the Department of Administration Office of Diversity, Equity, and Opportunity (ODEQO)/Minority
Business Enterprise Compliance Office (MBECO), as listed on http://odeo.ri.gov/.

2) That meets the ownership and control requirements of the DBE certification program.

3) That meets the Personal Net Worth requirements of the DBE certification program.

Commercially Useful Function. A DBE performs a Commercially Useful Function (CUF) when it is
responsible for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a CUF, the DBE must also be
responsible, with respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, installing (where applicable), and paying for the material itself.

Interdisciplinary Review Team (IRT). A team of three representing the Office of Civil Rights DBE
section and the Construction Subdivision or Design Section and Project Management that performs the
Administrative Review of the Good Faith Effort determination.

Committee. The Good Faith Effort Administrative Review Committee.
Administrator. Administrator, Office of Civil Rights.

DBE Liaison Officer (DBELO). Responsible for developing, implementing, and monitoring the DBE
Program Plan.

DBE Participation. DBE Participation and Commitment that is documented on the DBE Utilization Form.

Revised DBE Participation. DBE Participation and Commitment that is documented on the DBE
Utilization Form which includes new DBE firm(s) as well as those not affected by the revision.

Supplier. A manufacturer, regular dealer, or transaction expeditor/broker.

Manufacturer. A DBE that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract and of the general
character described by the specifications.

Regular Dealer. A DBE that owns, operates, or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character described by the specifications
and required under the contract are bought, kept in stock, and regularly sold or leased to the public in the
usual course of business. To be a regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and sale or lease of the products
in question. A person may be a regular dealer in such bulk items as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operating, or maintaining a place of business as provided above if
the person both owns and operates distribution equipment for the products. Any supplementing of regular
dealers' own distribution equipment shall be by a long-term lease agreement and not on an ad hoc or
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contract-by-contract basis. Whether a DBE firm meets the criteria for being treated as a regular dealer is a
contract-by-contract determination to be made by the Department.

Transaction Expeditor/Broker. A DBE packager, broker, manufacturers' representatives, or other persons
who arrange or expedite transactions and who arrange for material drop-shipments.

Joint Venture. A “Joint Venture,” for purposes of this provision, is an association of a DBE firm and one
or more other firms to carry out a single, for-profit business enterprise, for which the parties combine their
property, capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its ownership interest.

Race conscious measures (goals) or programs. Are those that are focused specifically on assisting DBEs.
The establishment of contract goals for DBE participation is a race conscious measure.

Race neutral measures (goals) or programs. Are those that are, or can be, used to assist all small
businesses, including DBEs. Race-neutral DBE participation includes any time a DBE wins a prime
contract through customary competitive procurement procedures or is awarded a subcontract on a prime
contract that does not carry a DBE contract goal.

Shortfall. The difference between the dollar amount on the approved DBE Utilization Plan form(s) and the
amount of payments to the approved DBE entities.

Small Business Concern. Means, with respect to firms seeking to participate as DBEs in USDOT-assisted
contracts, a small business concern as defined pursuant to Section 3 of the Small Business Act and Small
Business Administration regulations implementing it (13 CFR part 121), and that does not also exceed the
cap on average annual gross receipts specified in 49 CFR 26.65(b).

1.  CONSTRUCTION PERIOD REQUIREMENTS:

A. Counting of Participation and Commercially Useful Function (CUF)
Utilization of certified DBEs is in addition to all other equal opportunity requirements of the contract.

Count DBE participation toward meeting the DBE goal for federal projects as follows: If a firm is a
certified DBE contractor or subcontractor at the time that submission of the bids are due, the total dollar
value of the contract awarded to the certified DBE is counted toward the applicable DBE goal as provided
below. Any services to be performed by a DBE are required to be readily identifiable to the project.

Construction. A DBE performs a CUF when it is responsible for execution of the work of the contract,
and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, RIDOT evaluates the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is actually performing and the DBE credit claimed for its performance of
the work, and other relevant factors. Even if a DBE is performing pursuant to normal industry practices, if
those practices, in fact, erode the ability of the DBE to control its work and remain independent, the
practice may affect how much can be credited toward the DBE goal and may raise questions about the
DBE eligibility.
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Prime Contractor. The Department, as a recipient of USDOT Federal Transit Authority (FTA) and
Federal Highway Administration (FHWA) funds, requires that all prime contractors perform at least 40%
of the work on federally-funded projects. A DBE prime contractor will receive credit for all work
performed with its own forces. RIDOT strongly encourages DBE prime contractors to make additional
outreach efforts to solicit DBES to perform subcontracting work on the project.

Subcontractor. When a DBE participates in a contract directly as a subcontractor, or as a second-tier or
lower-tier subcontractor, count only the value of the work that the DBE actually performs.

a)

b)

c)
d)

e)

f)

9)
h)

Count the entire amount of that portion of a construction contract that is performed by the DBE's
own forces. Include the cost of supplies and materials obtained by the DBE for the work of the
subcontract, including supplies purchased or equipment leased by the DBE.

When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted only if the DBE's subcontractor is itself a DBE. Work that a
DBE subcontracts to a non-DBE firm does not count.

Count expenditures to a DBE contractor only if the DBE is performing a CUF on that contract.
Subcontractor: A subcontractor arrangement exists when a person or firm has a contractual
obligation to perform a defined portion of the contract work and the following conditions are
present:

The subcontractor exercises control over work methods (except as limited by project
specifications), while furnishing and managing its own labor and equipment with only minimal,
general supervision being exercised by the prime contractor.

The personnel involved in the DBE subcontractor’s portion of the project are both under the
subcontractor’s direct supervision and identified on its payroll records. When warranted by unique
circumstances of a project, a DBE subcontractor may be permitted to employ on a limited basis
specialty trades personnel who are not normally employed by the DBE subcontractor.

Second tier DBE subcontracting will be approved only in accordance with normal industry practice
and when the type of work differs from work which the DBE usually performs.

All factors pertaining to the unique conditions of a project shall be considered in determining
whether a DBE subcontractor relationship actually exists on the project. A DBE subcontractor may
need to lease/rent equipment, other than over-the-road trucks, and/or augment its workforce with
additional skilled personnel in order to perform certain project-related work. The DBE
subcontractor is required to arrange for the necessary equipment through rental/leasing agreements,
as necessary. (Off-the-road equipment, such as “Euclids,” may be rented/leased from the prime
contractor even though the CUF guidelines prohibit rental/lease of over-the-road trucks from the
prime contractor.) Likewise, in limited instances, the prime contractor may provide some, but not
all, personnel to the DBE subcontractor when the following conditions are present:

A DBE must perform or exercise responsibility for at least 30 percent of the total cost of its contract
with its own work force.

The DBE must not subcontract a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved.

The personnel must have a specialized expertise which has not been mastered by the DBE’s own
skilled/supervising/managerial personnel.

Such personnel must be placed on the DBE’s payroll and come under the direct supervision of the
DBE for the performance of the particular subcontract work.

Long term, continual (e.g. from one contract to another) or chronic use by a DBE firm, of personnel
normally employed by another specific firm, is not consistent with the CUF guidelines.

To place entire work crews on DBE’s payrolls when such personnel are normally employed by
another specific firm is not consistent with the CUF guidelines.
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0) A DBE’s use of equipment owned by a prime contractor or another subcontractor is inconsistent
with the CUF guidelines and will result in noncompliance.

Materials and Supplies. A supplier is considered to perform a CUF when it packages, i.e. takes quotes
from several manufacturers, and/or sells from its own inventory in order to provide one or more items to a
contractor. A supplier may own a franchise and/or may be a factory representative to one or more
manufacturers. Consistent with a contractor’s probable needs, a supplier, not a contractor, may place orders
for production with manufacturers.

All expenditures with manufacturers and suppliers must be properly documented in writing in order to
count toward a DBE obligation. RIDOT will count expenditures with DBEs for materials or supplies
toward DBE goals as follows:

a) For a DBE contractor (furnish and install) to receive credit for supplying materials, the DBE must
perform the following four functions: (1) negotiate price; (2) determine quality and quantity; (3)
order the materials; and (4) pay for the material itself. If the DBE does not perform all of these
functions, it has not performed a CUF with respect to obtaining the materials, and the cost of the
materials may not be counted toward the DBE goal. Invoices for the material should show the payor
as the DBE.

b) If the materials or supplies are purchased from a DBE manufacturer, RIDOT will count 100 percent
of the cost of the materials or supplies.

c) If the materials or supplies are purchased from a DBE regular dealer, RIDOT will count 60 percent
of the cost of the materials or supplies toward DBE goals.

d) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, RIDOT will count the entire amount of fees or commissions charged for assistance
in the procurement of the materials and supplies, or fees or transportation charges for the delivery
of materials and supplies required on a job site, toward DBE goals, provided RIDOT determines the
fees to be reasonable and not excessive as compared with fees customarily allowed for similar
services. The fees will be evaluated by RIDOT after receiving the Broker’s Affidavit Form from the
DBE. RIDOT will not count any portion of the cost of the materials and supplies themselves toward
DBE goals.

DBE Manufacturer. If the materials or supplies are obtained from a DBE manufacturer, count 100% of
the cost of the materials or supplies.

DBE Regular Dealer. If the materials or supplies are purchased from a DBE regular dealer, count 60% of
the cost of the materials or supplies.

DBE Broker. If the materials or supplies are purchased from a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees or commissions charged for assistance in the procurement of
the materials and supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site, provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services. Do not count any portion of the cost of the materials and
supplies themselves.

Trucking Firms. Count 100% of trucking costs using the following factors to determine what can be
counted:
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1. Count if the DBE is responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals.

2. Count if the DBE owns and operates at least one fully licensed, insured, and operational truck
used on the contract.

3. Count the total value of the transportation services the DBE provides on the contract using
trucks it owns, insures, and operates using drivers it employs.

4. The DBE may lease trucks from another DBE firm, including an owner-operator who is a
certified DBE. If the DBE leases trucks from another DBE, count the total value of the
transportation services the lessee DBE provides on the contract.

5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. If the DBE
leases trucks from a non-DBE firm and the DBE operates these leased trucks (with its own
forces), count the total value of the transportation services. If the DBE leases trucks from a non-
DBE owner-operator, count only the fee or commission it paid as a result of the lease
arrangement. Do not count the total value of the transportation services provided by the lessee
(non-DBE owner-operator), since these services are not provided by a DBE.

6. For purposes of this provision, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from being used for work for
others during the term of the lease with the consent of the DBE, so long as the lease gives the
DBE absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE. A lease must explicitly state that the DBE leases trucks
without operators when the counting of the total value of transportation services is desirable.

Example to this subsection (6) (d): DBE firm X uses two of its own trucks on a contract. It leases two
trucks from DBE firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total
value of transportation services provided by firm X and firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by firm Z. In all, full credit
would be allowed for the participation of eight trucks. With respect to the other two trucks provided by
firm Z, DBE credit could be awarded only for the fees or commission pertaining to those trucks firm X
receives as a result of the lease with firm Z.

Pass through. Supply operations occur when the contractor decides what items shall be bought from what
sources and/or agrees directly with the manufacturer, or other non-DBE party, to schedule delivery and/or
directs adjustments and/or routes payments and purchase orders through the DBE. Pass through operations
are not commercially useful functions and will not be counted toward contract goals.

Management. The DBE must manage the work that has been contracted to its firm. The DBE owner must
supervise daily operations, either personally, or with a full-time, skilled and knowledgeable superintendent
employed by and paid wages by the DBE. The superintendent must be present on the job site and under the
DBE owner’s direct supervision. The DBE owner must make all operational and managerial decisions for
the firm. Mere performance of administrative duties is not considered supervision of daily operations.

Workforce. In order to be considered an independent business, a DBE must keep a regular workforce.
DBEs cannot “share” employees with non-DBE contractors, particularly the prime contractor. The DBE
shall perform its work with employees normally employed by and under the DBE’s control, see paragraph
9 of this section. The DBE must be responsible for payroll and labor compliance requirements for all
employees performing on the contract and is expected to prepare and finance the payrolls. Direct or
indirect payments by any other contractor are not allowed.
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Certification. If a contractor or subcontractor is not certified as a DBE by the Minority Business
Enterprise Compliance Office under the specific NAICS code of line items identified in the contract, at the
time of the execution of the contract or issuance of the purchase order, RIDOT will not count that firm’s
participation toward any DBE goals, except as provided in 49 CFR 26.87(i). DBEs must be certified in the
NAICS codes that are applicable to the work to be performed.

RIDOT will not count toward the contract goal the dollar value of work performed by a contractor or
subcontractor after it has ceased to be a certified DBE.

DBE Participation Credit. RIDOT will not count the participation of a DBE subcontractor toward a
contractor’s final compliance with its DBE obligations on a contract until all payments being credited have
been fully paid to the DBE.

IV. ACTIONS REQUIRED BY THE DBE AT THE BIDDING STAGE AND PRIOR TO
AWARD FOR PROJECTS WITH A DBE GOAL— Include the applicable North American Industry
Classification System (NAICS) code(s) for each type of work that the DBE firms quotes and intends to
perform on the contract.

V. ACTIONS REQUIRED BY THE BIDDER AT THE BIDDING STAGE AND PRIOR TO
AWARD FOR PROJECTS WITH A DBE GOAL

Prior to contract award and at the time of the opening of bids, the contractor/consultant shall, at a
minimum, take the following actions to meet the race-conscious goal established by OCR, hereinafter
referred to as the ‘contract goal’:

EEO Officer. Appoint an EEO Officer to administer the Contractor’s DBE obligations.

A. Submission Preparation. The prime contractor is obliged to obtain and to provide all applicable
NAICS codes for each proposed DBE and type of work that it will perform on the contract. Submit to
the RIDOT Construction Section for approval any subcontractor and/or supplier and submit executed
subcontract agreement(s)/purchase orders, including a detailed description of the work and price,
between the contractor and the qualified DBE to be utilized during the performance of work. In the
case of consultant contracts, the consultant shall submit the above DBE obligation as stated in the
Scope of Work. This DBE obligation shall be included in the proposal submission to the Design
Section, and include the name of the DBE, scope of work, and the actual dollar value.

1. Any subcontract for materials or supplies provided by a DBE broker, or for other services not
provided directly by a DBE firm, shall be accompanied by the RIDOT Broker Affidavit form.

B. Submission Requirements. When the DBE goal established by the Department is met or exceeded, the
apparent low bidder is required to submit evidence of such commitments at the bid opening as
presented on DBE Utilization Plan Form.

When the DBE goal established by the Department is not met (the Department will not round up),
demonstrate the Good Faith Efforts (GFES) used in your attempt to meet the contract DBE goal.
Demonstrate that the efforts made were those that a bidder seeking to meet the DBE goal established by
the Department would make, given all relevant circumstances. All submissions must include, as a part
of the GFE documentation, copies of each DBE and non-DBE subcontractor quote when a non-DBE
subcontractor was selected over a DBE subcontractor for work on the contract.

C. Good Faith Effort Requirements. The demonstration of GFEs is accomplished by seeking out DBE
participation in the project given all relevant circumstances. The following illustrate the types of efforts
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that may be taken, but they are not deemed to be exclusive or exhaustive (for more guidance on GFE
requirements, refer to Appendix A of Part 26. The DBELO and/or Committee will consider other
factors and types of efforts that may be relevant:

e Efforts made to conduct market research to identify small business contractors and suppliers and
solicit through all reasonable and available means (e.g., use of the ODEO UCP website, attendance
at pre-bid meetings, advertising and/or written notices) the interest of all certified DBEs who have
the capability to perform the work of the contract. The bidder should provide written notification, at
least 15 calendar days before the bid opening, to allow the DBEs to respond to the solicitation. The
bidder must determine with certainty if the DBEs are interested by taking appropriate steps to
follow up initial solicitations.

e Efforts made to select portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goal will be achieved. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate DBE participation, even when the
prime contractor might otherwise prefer to perform these work items with its own forces.

e Efforts made to provide interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist them in responding to a solicitation.

o Efforts made to negotiate in good faith with interested DBEs. It is the bidder's responsibility to
make a portion of the work available to DBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of DBESs that were considered; a description of the information
provided regarding the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for DBEs to perform the work. A
bidder using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well
as contract DBE goals into consideration. However, the fact that there may be some additional costs
involved in finding and using DBEs is not in and of itself sufficient reason for a bidder's failure to
meet the contract DBE goal, as long as such costs are reasonable. Also, the ability or desire of a
bidder to perform the work of contract with its own work force does not relieve the bidder of the
responsibility to make a GFE. Bidders are not, however, required to accept higher quotes from
DBEs if the price difference is excessive or unreasonable.

e Bidder’s determination of a DBE as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within the industry, membership in
specific groups, organizations, or associations and political or social affiliations (for example union
vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids
in the contractor’s efforts to meet the contract DBE goal. Another practice considered an
insufficient GFE is the rejection of a DBE because its quotation for the work was not the lowest
received. However, nothing in this paragraph shall be construed to require the bidder or prime
contractor to accept unreasonable quotes in order to satisfy the contract DBE goal.

o Efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance.

o Efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related
assistance or services.

o Efforts to effectively use the services of available minority/women community organizations;
minority/women contractors' groups; local, State, and Federal minority/women business assistance
offices; and other organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and placement of DBEs.
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VI. ACTIONS TO BE TAKEN BY THE DEPARTMENT BEFORE AWARD—

a) Approval. If the apparent low bidder submits DBE Utilization Plan Form by the bid date and meets
the contract DBE goal and all other contract requirements, the Department will approve the
submission.

b) Good Faith Effort Review. If the apparent low bidder fails to meet the contract DBE goal, the
Department will review the GFE documentation. If, during the review of the Contractor’s GFE
information, the reviewers have questions, the Contractor may be contacted for clarification. The
GFE steps are as follows:

1. The DBELO either
a) Determines that the GFE was met and the DBE Utilization Plan Form will be approved,

or
b) Disapproves the GFE and the DBE Utilization Plan. The bidder will be notified and may
accept the DBELO’s determination or request an appeal with the IRT Committee.

2. If forwarded to them, the Committee meets and makes the final determination. If the
Committee determines that the apparent low bidder met the GFE, the DBE Utilization Plan
will be approved. If the Committee determines that the apparent low bidder has failed to
make a GFE, the bid will be rejected, and the apparent low bidder will be notified of the
rejection.

VII. ACTION TO BE TAKEN BY THE DEPARTMENT DURING CONSTRUCTION—

To ensure that all obligations awarded to DBEs under this contract are met, the Department will review the
Contractor's DBE involvement efforts during the performance of the project whether or not the DBE is
listed on the approved DBE Utilization Plan. The review will include a CUF review and analysis.

Sanctions. Upon completion of the work the Department will review the actual DBE participation and
make a determination regarding the Contractor's compliance with the applicable requirements. Sanctions
may be imposed for noncompliance or unwarranted shortfalls in the approved DBE goal.

A. Failure by the Contractor to demonstrate every good faith effort in fulfilling its DBE commitment
during the construction period will result in the reduction in contract payments by the amount
determined by multiplying the awarded contract value by the established DBE percentage and
subtracting the dollar value of the work actually performed by DBE contractors. This action will not
preclude RIDOT from imposing sanctions or other remedies available as specified in paragraphs below.

B. Contractors and subcontractors are advised that failure to carry out the requirements of this provision
shall constitute a breach of contract and, after notification by the Department, may result in termination
of the agreement or contract by the Department, or such remedy as the Department deems appropriate.

C. Brokering of work by DBEs is not allowed and is a contract violation unless DBE is a certified DBE
broker. A DBE firm involved in brokering of work may have their certification removed or suspended
and shall be subject to the sanctions stated herein. Any firm that engages in willful falsification,
distortion or misrepresentation with respect to any facts related to the project shall be subject to
sanctions described in paragraph (B) above and referred to the U.S. Department of Transportation’s
Office of the Inspector General for prosecution under Title 18, USC Section 1001.

D. The Disadvantaged Business Enterprises Directory or other available resources may be obtained at the
Rhode Island Department of Transportation Office of Civil Rights (OCR), 2 Capitol Hill, Providence,
R1 02903, or at http://odeo.ri.gov/.
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E. The utilization of Disadvantaged Business Enterprises is in addition to all other equal opportunity
requirements of this contract. The Contractor shall keep such records as are necessary to determine
compliance with its Disadvantaged Business Enterprises Utilization obligations. The records kept by
the Contractor shall include:

1.

The number of DBE contractors, subcontractors and suppliers; and the type of work, materials or
services being performed on or incorporated in this project.

The progress and efforts being made in seeking out DBE contractor organizations and individual
DBE contractors for work on this project.

Documentation of all correspondence, contacts, telephone calls, etc. necessary to obtain the services
of DBEs on this project.

Copies of canceled checks or other documentation that substantiates payments to DBE firms.

All such records must be maintained for a period of three (3) years following acceptance of final
payment and will be available for inspection by RIDOT and the Federal Highway Administration.

F. A contractor for a construction contract will not be eligible for award of contract under this invitation
for bids unless such contractor has submitted, at the time of the Bid Opening, this Certification. A
Consultant will be required to sign this Certification at the time of the contract execution or the award
of contract will be nullified.

VIIl. ACTIONS REQUIRED BY THE CONTRACTOR DURING CONSTRUCTION—

a)

b)

DBE Participation. Must continue to make GFEs for the life of the project. When the DBE
Utilization Plan is approved with DBE participation less than the contract DBE goal, continue GFE
toward meeting the contract DBE goal. Ensure that the Commitment is attained. Proof of attainment
is provided by payments to DBEs and documented by the Owner.

DBE Subcontractor Approval. Firms listed on the DBE Utilization Plan form are not to
commence work until they are approved by RIDOT.

All firms listed on the approved DBE Utilization Plan, including those business types other than
subcontractors (i.e. dealers, truckers, service providers), must be submitted for approval after the
contract is executed and before the DBE’s actual performance of work. The subcontractor request
must be equal to or greater than the committed amount. Submit for subcontractor approval any
other DBE whether or not they are listed on the DBE Utilization Plan. When submitting request for
subcontractor approval, attach a copy of the DBE subcontract or agreement.

Substitution. Obtain approval from RIDOT before substituting a DBE or making any change to the
DBE participation listed on the approved DBE Utilization Plan. Immediately request substitution
authorization from RIDOT in writing by completing DBE Termination/Replacement Request Form.
The request must include documentation supporting the substitution and written agreement from the
DBE to the change. Include proof that a certified letter giving the DBE five (5) days to respond
with acceptance or to notify RIDOT of non-acceptance. Demonstrate that every effort has been
made to allow the DBE to perform.

If DBE replacement is agreeable between the Contractor and the DBE, document the following
procedures:
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e Make a GFE in accordance with V.(b) (Actions required by the bidder at the bidding stage and
prior to award for projects with a DBE Goal) to subcontract the work with another DBE, or
subcontract other work items to DBE firms, to make up the DBE shortfall. A prime contractor’s
inability to find a replacement DBE at the contract price is not, in and of itself, adequate to
support a finding that GFEs have been made to replace the original DBE. The fact that the
prime contractor has the ability and/or desire to perform the contract work with its own forces
does not relieve the prime contractor of the obligation to make GFEs to find a replacement
DBE, and it is not a sound basis for rejecting a prospective replacement DBE’s reasonable
quote.

e When the substitution results in meeting the DBE goal, complete a revised DBE Utilization
Plan and/or a revised subcontractor approval request within seven (7) days. If the DBE
performed on the project, the revised DBE Utilization Plan and/or subcontractor approval
request should include the total amount paid to the DBE before the DBE substitution.

e When the substitution does not result in meeting the DBE goal, provide additional GFE
documentation, including (1) a statement of efforts made to negotiate with DBEs for specific
work or supplies, including the names, addresses, telephone numbers, and emails of those DBES
that were contacted; (2) the time and date each DBE was contacted; (3) a description of the
information provided to DBES regarding plans and specifications for portions of the work to be
performed or the materials supplied; and (4) an explanation of why an agreement between the
prime contractor and DBE was not reached. If the DBE performed on the project, the revised
DBE Utilization Plan should include the total amount paid to the DBE before the DBE
substitution.

e Good Faith Effort Review. The RIDOT will review the GFE documentation for substitution. If,
during the review of the Contractor’s GFE information, the reviewers have questions, the
Contractor may be contacted for clarification. The GFE steps are as follows:

1. The RIDOT reviews and makes recommendation to the IRT for their determination.
2. The IRT either:
a) Approves recommendation that the GFE was met and the substitution will be
approved, or
b) Disapproves the GFE resulting in a shortfall requiring the contractor to continue
GFEs.

Do not perform any of the DBE work included in the substitution request without prior approval from
RIDOT.

If the projected DBE participation on an approved DBE Utilization Plan meets or exceeds the DBE goal
amount for the contract without replacing the DBE, then no contract shortfall exists. A revised DBE
Utilization Plan and/or subcontractor approval request must be submitted to reflect the decreased dollar
amount.

2. If the arrangement for DBE replacement is not agreeable between the Contractor and the DBE, the
following procedures are required:

e Until a determination is made, do not perform the DBE work without prior approval.

e The IRT will review and make a determination and RIDOT will notify both the Contractor and the
DBE.
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Additional Work. When additional work is required for any classification of work, which is identified on
the DBE Utilization Plan, to be performed by the DBE, at least 50% of this additional work will be
performed by the same DBE unless the DBE submits, in writing, that it cannot perform the work due to its
own limitations.

Progress Payments. All contractors on RIDOT projects are required to certify their payments to
subcontractors by use of RIDOT’s contractor compliance software on a minimum of a monthly basis
(which, at time of publishing, is Prism). A project may not proceed to finalization without the input of this
information. RIDOT’s Prompt Payment Clause applies to both DBE and non-DBE subcontracts. The
Contractor is responsible for the subcontractors’ compliance with the submission of their payment
reporting by way of this software.

Make payments in accordance with Section 109 of the RI Standard Specifications for Road and Bridge
Construction. Document payments on the Contracting Invoice and as required in Prism and submit to
RIDOT with each payment request.

Joint Check Procedure for DBESs: A prime contractor must receive written approval by RIDOT’s
DBELO before using a joint check for materials/supplies called for under a subcontract with a DBE. Joint
check requests shall be submitted by the prime contractor to RIDOT’s OCR in writing along with a Joint
Check Affidavit and the subcontract agreement. The following are general conditions that must be met
regarding joint check use:

1. The use of the joint check shall only be allowed by exception and shall not compromise the
independence of the DBE;

2. The second party (typically the prime contractor) acts solely as a guarantor;

3. The DBE must release the check to the supplier;

4. The subcontract agreement must reflect the total contract value, including the cost of materials and
installation; actual payments for work performed by the DBE may reflect labor only; and

5. The DBE remains responsible for negotiation of price, determining quality and quantity, ordering
materials and installing (where applicable) and paying for the material itself.

FINAL SUBCONTRACTOR PAYMENTS AND RELEASE OF RETAINAGE

6. Prior to receiving final payment, the Contractor shall provide to the Resident Engineer certification
of the dollars paid to each DBE firm using the “DBE Request for Verification Payment” form. The
certification shall be dated and signed by a responsible officer of the Contractor and by the DBE.
Falsification of this certification will result in sanctions including, but not limited to, those listed in
Sections 1. of this provision.

7. If this contract contains a DBE goal, the Contract Compliance Officer with the OCR will verify that
the Contractor has attained the DBE goal specified on said project or has provided adequate
documentation justifying a lesser amount. The final estimate will not be paid to the Contractor until
proper certifications have been made.

8. When a subcontractor’s work is satisfactorily complete (i.e., all the tasks called for in the
subcontract have been accomplished and documented), and the Department has partially accepted
the work and all payments have been certified by the Contractor and subcontractor on the
“Certification of Progress Payment” form, the Prime Contractor shall release all retainage held by
the Subcontractor within thirty (30) days of satisfactory completion of the subcontractor’s work.
The subcontractor shall submit to the Prime Contractor the final executed form within ten (10) days
of receipt of payment.
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Records and Reports. Keep such project records as are necessary to determine compliance with DBE
Requirements. These records can be used as GFE documentation. Design these records to indicate:

e The number of disadvantaged and non-disadvantaged subcontractors, small businesses, regular
dealers, manufacturers, consultants, and service providers, and the type of work or services
performed on or materials incorporated in this project.

e The progress and efforts made in seeking out DBE contractor organizations and individual DBEs
for work on this project.

e Documentation of all correspondence, personal contacts, telephone calls, etc., to obtain the services
of DBEs for this project. Submit reports, as required by the Department. Certify that the amounts
were actually paid to the DBE for work performed on the project and keep cancelled checks on file
in the home office to reflect payment for the specific project and for inspection and audit by the
Department. Record the payment information on Contractor Invoice and document the following:

e The number of contracts awarded to DBEs, noting the type of work and amount of each
contract executed with each firm and including the execution date of each contract.

e The amount paid to each DBE during the month and the amount paid to date. If no payments
are made to a DBE during the month, enter a zero ($0.00) payment.

e Paid invoices or a certification attesting to the actual amount paid to each firm, upon
completion of the individual DBE's work. In the event the actual amount paid is less than
the award amount, provide a complete explanation of the difference.

Maintain all such records for a period of three (3) years following acceptance of final payment from
RIDOT to Contractor/Consultant. Make these records available for inspection by the RIDOT, FTA and
FHWA.

If DBE credit is being claimed for material costs included in a DBE subcontract or agreement, submit
purchase orders for the material along with the Contractor Invoice to the Owner on a monthly basis.

Signature of Contractor or Consultant

Date
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