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AGREEMENT made s of the « day of «» in the year &

(In words, indicate day, month and year,)
ADDITIONE] AND DELETTONS: The
BETWEEN the Architect's client identified as the Owner: & .dméxf@f thisi tiocumiﬂltd T;as
f tdded information needed for
(Name, legal status, address and other information) 1 e conpietion. The author
pay also have ravised the
Léxt of the original ATA
andard form. An Additions
ohd Peleblons Repert thet
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anbdard form texk is
ywaiithbhle From the author and
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on behalf of the User Agency: fg;éi,f@ﬁ.gﬁz\zgge:g:simportant

(Name, legal staius, address, telephone and facsimile munbers, and website) Comstltation with an
attorney fis encouraged with
reapgét,féo its completion or

ne /{}i Lation.
N

e

for the following Project:
(Name, location and defailed description) r"‘"‘-\

The Owner and Architect agree as follows. i o

ELECTRONIC COPYING of any
portiaen of this ATA” Document to
anothar electronic file is
prohibited and constitutes a
viclation of copyright laws as
set forth in the footer of this
document .
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ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agteement is based on the Initial Information set forth in this Section L.1. #
_(For each lient In this section, inseri the information or a statement stch as “rot applicable’y ;1‘
i 'i X

execulion. ")

<,

z;(n oven at time of

b

§1.1.1 The Ownet’s program for the Project:
(Insert the Chwner’s program, identify docinnentation that establishes the Owner's program,
]

which the program will be developed.)

§ 4.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Profect's physical characteristics, such Fﬁ“ﬁ’éﬁocﬂi@n;

dimensions: geotechnical reports; site bonndaries; topographic surveys; raffic and wtility stjdiesy. ailability of

public and private utilities and services; legal description of the site, etc. )

(oo : e
§1.1,3 The Ownet’s budget for the Cost of the Woik, as defined in Section 6.1: “

(Provide total aud, if known, a line ltem breakdown.)

PR e e L T
ST s
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
4 Design phase milestone dates, if'any:
&
2 Construction commencement date:

D)

3 Substantia] Completion date or dates:

Fm it pob a2z

&

4 Other milestone dates: ,

«E;E!)) I

§ 1.4.5 The Owner intends the following procurement and delivery method for the Project:
(Tdentify methad such as competitive bid or negotiated contract, as well as any requirements

foridecelerated or
Sast-track design and consiriction, multiple bid packages, or phased construction,) J

§ 11,6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describie the Owner 's Sustainable Objective for the Project, {f any,) /’

g e
R

F’f

§ 11,6, If the Owner identifies a Sustainable Objective, the Owner and Atchitect shalf comp ufte\a“c
Doctment E204™.2017, Sustainable Projects Exhlbit, into this Agreement to define the tenn\s’}«cﬁﬂditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this ag;% it t, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the ccmsultant:}t{ contractors
performing services or Work in any way associated with the Sustainable Objective. )

e
§1.1.7 The Owner identifies the following representative in accordance with Section 5.3 ) )
)gl

(List nane, title address, and other contact ivformation for the preferred methods of contac

§1.1.7.1 The User Agency identifies the following representative in accordance with Section 5,8
(List name, title address, and other contact information for the preferred methads of contact, /w\
AL

§1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
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)

submittals fo the Owner are as follows;
(List name, address, and other contact information, )

§1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, telephone and facsimile numbers, and website,)

A Qeotechnical Engineer:
u%»«%»

) (}%» RO
wp

E
wem

@

b=

.2 Civil Engineet:

«%’»«%})
Lo

: i
i I

%)) | S—
« = b
)il
e

3 Othe, if any:
(List any other constdlants and contraciors retained by the Owner.) /J

e e . s e e Sl e

- §1.4.10 The Architect identifies the following representative in accordance with Sectlon 2.3 < e ——,
- (List name, tile, address,-and other contact information for the preferved methods of contac L)\ E

1,\ SR -

§1.1.41 The Archileot shall retain the congultants identified in Sections 1.1.11.1 and 1.1.11.3;
(List name, legal status, address, telephone and facsimile aumbers, and website,)

§ 1.1.41.1 Consultants retained under Basic Setvices: .
4 Stuctural Engineer; s

’ i
2 Mechanical Enginest: L 1
iy A—
%»
Soreerm—r==

((%))

&
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&»
3 Electrical Engineet:

iy
i

.
@b
o

=Dy

I

§ 1.1.11.2 Consultants retained under Supplemental Services:

o
§1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, rag grl e that the Tnifial
Information may materially change and, in that event, the Owner and the Architect shall appropridtely adjast the

Archltect’s services, schedule for the Architect’s services, and the Architect’s compensation

§ 1.3 The parties shall agree upon protocols governlng the transmission and use of Instrumenis of Sewj%e or any other
information or documentation in digital form, The parties may use AIA Document E203™-2013; Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, trahsmission, and
exchange of digital data. /

§4,3.1 Any use of; ot reliance on, ail or & portion of a building information model without agreemedt to protocols ... -
governing the use of, and retiance on, the information contained in the model shall be at the sg’né pr relying paréy’s
. sole risk and without liability to the other party and its contractors or consultants, the authors?of or tpniributors fo, the -
~building information model, and each of their-agents and employees. . . - &‘_\

ARTIGLE 2 ARCHITECT'S RESPONSIBILITIES \
§ 2.1 The Architect shall provide professional services as set forth in: {i}) the Solicitation issued by t e, Qwner; and (ii)
this Agreement. In the event of any conflict or discrepancy betwesn the provisions of this Agreement §nd the
Solicitation, the Solicitation shall control. The Architect represents that it is properly licensed.in the }." ate of Rhode
Island to provide the services required by fhis Agreement, or shall cause such services to be ge:f% o by
appropriately Jicensed design professionals, No part of the professional Services shall be pexft m?g‘l{; Subconsultants
or Subcontractors without the Owner’s prior written consent. {

§ 2.2 The Architect shall perform its services consistent with the: (i) professional skill, and cale ordinarily provided by
architects practicing in the same or similar locality ender the same or similar clrcumstances; nd’ﬁ? best interests of
the Owner and the User Agency. The Architect shall perform its services as expeditiously ag ks.co! i

istent with such
professional skill and care atd the orderly progress of the Praject, ___i

§2.3 The Architect shall identify a represcntative authorized to act on behalf of the Architect with respect to the T

Project. ﬂ\

§ 2.4 Except with the Ownet’s knowledge and consent, the Architect shall not engage in any hg Aot accept any
employment, interest or contribution that would reasonably appear to compromise the Archi det’s pr (Eessional

judgment weith respect to this Project.

of this| Agreement,

I

§ 2.5 The Architect shall maintain the following types and limits of insurance until terminati
unless different amounts have been specified in the Solicitation:

§ 251 Commercial General Liabifity (including broad-form contractual linbility and completéd operations) with
policy limits of not less than $1,000,000 for each occurrence and aggregate for bodily njury and property damage.
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§ 2.5.2 Commercial Automobile Liubility covering vehicles owned, hired, and nonowned vehicles used, by the
Architect with policy limits of rot less than $1,000,000 combined single limit and aggregate for bodily injury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicley, slong
with any other statutorily required automobile coverage,

§2.5.3 The Architect may achieve the required limits and coverage for Commercial General Biability and Commercial
Automobile Liability through a combination of primary and excess or umbrella liability insuyrhace, provided such
primary and excess or umbrella liability insurance policies result in the same or greater covefhge as the coverages
required under Sections 2.5,1 and 2.5.2, and in no event shall any excess or umbrelia labilitylinsurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers. T

§ 2.5.4 Workers' Compensation at statutory limits.

§ 2.5.5 Deleted.

§ 2.5.6 Professional Liability covering bodily injury and property damage due to the Architectis r{? ligent acts, errors,

and omissions in the performance of professional services with policy limits of not less than $2,000,000 per claim and
in the aggregate, maintained during the term of this Agreement and for a period of 5 years afier the Final Completion
of any and all of the Architect’s Basic and Additional Services under this Agreement. Any # trohbtive date or prior
acts exelusions to which such coverage ls subject shall predate the date on which services hdrkurlder.ate commenced
and the datc of this Agreement, L_.--“, [

§ 2.5.7 Additional Insured Obligations. The Archifect shall cause the primary and excess or umbrella polices for
Commercial General Liability and Commercial Automobile Liability to include the Owner and th?ffig r Agency as
additional insureds for claims caused in whole or in part by the Architect’s negligent acts or omisgions? The additional
insured coverage shall be primary and noncontributory to any of the Owner’s and the User Ag}e?c Is insurance
polioies and shall apply to both ongoing and eompleted operations. (/T

Agreement and from time to time upon request, with a copy ofa policy endorsetnent and certf mQE‘ of insurance that

name the State of Rhode Island and the User Agency as “certificate holders” and as “additional i spr ds” and that
othersvise evidences compliance with the requirements of this Section 2.5, The certificato of insuratieg ymust state that
30 calendar days’ advance notice of cancellation, nonrenewal, or material change (together with a copy of the
materially changed policy or endorsetent) in coverage will be sent to: Rhode Island Department of A?ministration,
Division of Purchages, One Capitel Hill, Providence, Rhode Island 02908-5855, fax # (401) 74 35"?, and must
eference fho Project and this Agrecment. Material changes that are nat acceptable to the Ownérihuy/Tesult In
{ermination by the Owner pursuant fo Section 9.4, All policies, endorsements, and certifica 91 of psurance must
include the following language: Coverage Is primary and noncontributory. Subrogation is walveg for the acdditional
insured.

e . §25.8The Architect shall provide the Owner and the User Agency, ciyutn;:a;;éium{]al basis for t auri ion ofthis——— .-

AL

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC. SERVICES L,,,
§ 3.1 The Architect’s Basic Services consist of those described in the Solicitation and in thisjArticle alnd inglude
“““ : vsual and customary structural, mechanical, and electrical engineering sevvices. Sexvices not BT Torth in this Artiele3

or in the Solicitation are Supplemental or Additional Services. -

.
$ 3.1 The Architect shall manage the Architect’s services, consult with the Owner and the gﬁ:y;-A;é cy, Yeseatch
applicable design criterta, facititato and attend Project meetings, communicate with membemf the Brpject team, and

yepot progress to the Owner and the User Agency on a regular basis and as requested from tinle to th:} by the Owner
and the User Agency.

§3.1.2 The Architect shall cootdinate Its services with those services provided by the Owney and the Owner’s
consultants. The Architect shall be entitfed to rely on the accuracy and completeness of the services.abd information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt wejtten notlct to the Owner
if the Architect becomes aware of any crror, omission, or inconsistency jn such setvices or informadon.
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§3,2.3 The Architect shall present ifs preliminary evaluation to the Owner and sh

5

§ 34,3 The Owner and the User Agency have provided the Pxoject Schedule to the Architect, As scon as practicable
after the dafe of this Agreement, the Avchitect shall submit for the written approval of the Owner and the User Agency
a schedule for the performancs of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The

schedule shall include allowances for periods of time required for review by the Owner and the User Agency, for the
performance of the Owner’s consultants, and for approvai of submissions by authorities having jurisdiction over the

Project. Once apptoved by the Owner and the User Agency, time liraits established by the s
for reasonable cause, be exceeded by the Architect or Owner, With the prior written approv
User Agency, the Architect shall adjust the schedule, if necessary, as the Project proceeds un

construction,

B )

j] edule shall not, except
Hof the Owner and the
til the commencement of

§3.1.4 The Architect shatl not be responsible for an Owner’s directive or substitution made of Bivel Without the

Archiitect’s written approval.

§3.1.5 The Architect shall contact goverpmenta! authorities requived to approve the Consirugiion Documents and

entitles providing utility services to the Project. The Architect shall properly and timely resp

requirements imposed by those authotities and entities,

§3.1.6 The Architect shall assist the Owner and the User Agenoy in connection

filing documents required for the approval of governmental authorlties having jurisdiction o br t

§ 3.2 Schematic Design Phase Services

L]

with the Owper’

s,

§3.2.1 The Architect shall review the prograim and other information furnished by the Owner, and shﬁl

familiar with laws, codes, and regulations applicable to the Architect’s setvices.

and to applicable design

Eesponsibility for
Project.

review and be

Arrataesas]

§3.2.2 The Architect shali prepare a preliminary evaluation of the Owner’s program, schedule, budgéft}or the Cost of

the Work, Project site, the proposed procurement and delivery method, and other Initial Informa

4

t'd’n‘,}each in terms of

the other, to ascertain the requirements of the Project, The Architect shall nofify the Owner of ( ‘2 y inconsistencies

discovered in the information, and (2) other information or consulting serviges that may be r{a
— B P e e

approaches to design and construction of the Project, The Architect shall reach
regarding the requirements of the Project.

Asphabl
. f__.__y
‘I.
Y

needed for the

[P

1L discuss withthe Dwner aftesnative

an understanding With-the Owner
T

%

§ 3.2.4 Based on the Projeoct requitements agreed upon with the Owner, the Architect shall preparg an yresent, for the

Owner’s wrltten approval, a preliminary design illustrating the scale and relationship of the Froj

§3.2.5 Based onthe Owner’s approval of the preliminary design, the Architect shall prepare|Sch
Documents for the Owner’s written approval, The Schematic Design Documents shall consi of‘

documents including a site plan, if appropriate, and preliminary building plans,

include some combination of study models, petspective sketches, or digital representations. Preli
major building systems and construction naterials shall be noted on the drawings or describetl.ii Writing,

:

sections and; 11

praponends,

géic Design
'awings and other
iong; and may
inary selections of

§3.2.5.1 The Architect shall considet sustainable design alfernatives, such as material cholces and builhng orientation,
together with other considerations based on program and aesthetics, in developing a design that is consistent with the
Ownel’s program, schedule, and budget for the Cost of the Work. The Owner may obfain morgAdvanced sustainable

design services as a Supplemental Service nnder Section 4.1.1.

§3.2.5.2 The Architect shall consider the value of alternative matetials, building

other considerations based on program and assthefics, in developing a desipa for the Project {iiat iscor

Owner’s program, schedule, and budget for the Cast of the Work,

§ 3.2.8 The Architect shall subrnit to the Owner an estimate of the Cost of the Work prepared in-accol

ey,

fipm

systems and

- together with
istont with the

nee with

Section 6.3. As necessary ot appropriate, the Architect and its consultants shall participate ih value engineering

teview meetings with the Owner.
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§ 3.2.7 The Architect shall submit the Schernatic Design Docements to the Owner, and request the Owner’s written
approval,

§ 3.3 Deslgn Development Phase Services
§3.3,1 Based ot the Ownex’s approval of the Schematic Design Documents, and on the Owner's written anthorization

of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s written approval. The Design Developmeii Documents shall
illustrate and describe the development of the approved Schematic Design Documents and shhl consist of drawings
and other documents Including plans, sections, elevations, typical construction details, and digprammalic layouts of
building systems to fix and describe the size and character of the Project as fo architcotural, s{thetural,.pechanical and
electrical systems, and other appropriate eloments. The Design Deyelopment Docunents shall also 'Lmr:)]ude outline
specifications that ldentify major materials and systems and establish, in general, theit quality 1€VEIS. The Design
Development Drawings shall afso include manufacturer’s cut sheets for all architectural finish matetials, both intertor
and exterior, samples for significant interior andl exterior materials, and manufacturer’s cut shests for afl lighting and
phimbing fixtures and trim. The Design Development Documents shall include equipment sdhedules with sizing
information, one-line diagrams, trunk utility sizes for all mechanical, electrical, and fire protection systems, and
preliminary sizing for all typical structural camponents,

§3.3.2 The Atchitect shall update the estimate of the Cost of the Work prepared in accordan tL Section 6,3,

§3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise{the Owner of any
adjustmends to the estimate of the Cost of the Work, and requast the Gwner’s written approval I\ TEGessary or
appropriate, the Architect and its consultants shall participate in value engineering review mgetings wi}h the Owner.

§ 3.4 Construction Doctiments Phase Services y
§ 3.4.1 Based on the Owner’s written approval of the Design Development Documents, and on the Pwher’s written
authorization of any adjustments in the Project requirements and the budget for the Cost of the }yor 7the Architect
shall prepare Construction Documents for the Owner’s wyitien approval, The Construction Dogimehts shall illustrate
and describe the further development of the approved Design Development Documents and ghafl-cpysist of Drawings
and Specifications setting forth in detail the quality levels and performance criteria of m_ateri%l{ and bystems and other__

- requiremenls for the eonstruetion of the Work, The Owner and Architect acknowledge that,-in ordef to perform the -
Work, the Contractor will provide additional information, including Shop Drawings, Product Data,"Samples and ofher
similar submittals, which the Architect shall review in accordance with Section 3.6.4. N j

§3.4.2 The Architect shalf incorporate the design requiremments of governmental authorities having jurisdiction aver
the Project into the Construetion Documents. h\A /
i

§3.4.3 The Architect shall review the procurement laws and procedures of the Owner and the @} ncy, During the
development of the Construction Documents, the Architect shall assist the Gwner, if and to tl}I extdnt requested by the
Owner, in the development and preparation of (1) procurement information that describes t}\ tiu{ | place, and

conditions of bidding, including bidding or propesal forms; (2) the form of agreement betwagn th¢ Owner and

Contractor; and (3) the Conditions of the Contract for Construction (General Conditions, Supplenentary Conditions,
and other Conditions), The Architect shall also compile a project manual that Includes the Cphditions.of the Contract
for Construction and Specifications, and may include bidding requitements and samyple fom&up@_!by the Owner.

§3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,
‘d‘“m‘\

§3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owngr of. ‘} adjustments to

the estimate of the Cost of the Work, take any action reguired under Section 6.5, and request{ilic O Y’s writlen

approval,

§ 3.5 Procurament Phase Services

§ 3.5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors, Following.the.Owger's approval

of the Consituction Documents, the Architect shall assist the Owner, if and to the extent requgsted by the Gwner, in (1)
obtaining either competitive bids or negotiated proposals; (2) confirming responsiveness of bids of proposais; (3)
determining the successful bid or proposal, if ay; and, (4} awarding and preparing conttacts for construction,
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§ 3.5.2 Competilive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Centract Doguments.

§ 3.5,2.2 The Architect shall assist the Owner in bidding the Project by:
A attending and participating in a pre-bid conference for prospective bidders; and
.2 preparing responses to questions fram prospective bidders and providing c]ariﬁcﬁions and interpretations
of the Bidding Documents, with the written approval of the Owner, for distrihytion to all prospeclive
bidders in the form of addenda through the Owner’s website, L

§ 3.5.2.3 If the Bidding Documents perinit substitutions, upon the Owner’s written authorization, the z!}chitect shall
consider requests for substitutions and prepare addenda identifying approved substitutions f(LfEiE’ﬁ%’ﬁ’ jon to all

praspective bidders through the Owner’s website.

§ 3.5.3 Nagotiated Proposals £
§3531 Proposal Documents shall consist of proposal requirements and proposed Coniract.Documents,
§3.5.3.2 The Architect shall assist the Ownex in obtaining proposals by: i
A participating In selection interviews with prospective bidders;
.2 preparing responses to questions from prospective biddets and providing clatifidations and
interpretations of the Proposal Documents, with the wrltten approval of the Oyl for distribution to
all prospective bidders in the form of addenda through the Owner’s website; aid,d i—w
3 participating in negotiations with prospective bidders, and subsequently preparjng a sgg;lpary Teport of
the nepotiation results, as directed by the Owner. T
/|

§3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written suthorization, the érchitecl shall
considet requests for substitutions and prepare addenda identifying approved substitutions for fjfﬁib“tiun to all

prospective bidders fhrough the Owner's website, . e

wmmmm-ew B 3.8 Construction Phase Services —- | ——- e A | B

B 384 General e mem——— - R — — NN !r
§ 3.6.1,1 The Architect shall provide administration of the Contract belween the Owner and the Q{n a
below and in AIA Document A201™2007, General Conditions of the Contract for Construction; 5"
Qwner,

ctor as set forth
odified by the

§3.6.1.2 The Architect shall advise and consnlt with the Owner during the Construction Phase Services!| The Architect
shall supervise all Project meetings and record and distribute all meeting minutes, The Ar jtect h{l); have avthority
to act on behalf of the Owner only fo the extent provided in'this Agreement. TheArchitect shil %\T kv the schedule of
values submitted by-the Contractor to assure that the Contract Sum is aliocated properly to tHl¢ v ﬁ‘ s portions of the
Work. The schedule of values shall be in such form and supported by such data to substantiath itg ficcuracy as the
Architect and the Owner may require, This schedule, if and when approved by the Architect 4id the Owner in writing,
shall be used as a basis fot reviewing the Contractor’s Applications for Payment. The Architgit shali not have conirol
over, charge of, or responsibility for the construction means, methods, techniques, sequencej.onprocedures, or for
safety precantions and programs in connection with the Work, nor shall the Architect bo responsible fgr the
Contractor’s failure to perfarm the Work in accordance with the requirements of the ContracFDcimiénts. The -
Aschiteet shall be responsible for the Atchitect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons;di'“én[ities performing

ortions of the Work, -
p / \

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s res énsibill to provide
Construction Phase Services commences with the award of the Contract for Construction anflitermindits on the date
the Architect issues, with the written approval of the Owner, the final Certificate for Paymenil

§ 3.6.2 Evaluations of the Work I
§3.6.2.1 The Architect and its Subconsultants and Subcontractors shall each visit the site as ggguired iy Section 4,2,3

and otherwise at intervals appropriate fo the stage of construction, to become generally familiar Wit the ptogress and
quality of the portion of the Work completed, and to determine, in general, it the Work observed is belng performed in
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8 3.6.3.4 The Architect shall review and certify the amounts dus the Confractor and shall iss

.

compliance with the Contract Documents and in a manner Indicating that the Work, when fully completed, will be in
accordance with the Contract Documenis. However, the Axchiteot shall not be required to make exhaustive or
contlnuous on-site inspections to check the quality or quantity of the Wotlk. On the basis of the site visits, the Architect
shall keep the Owner and the User Agency informed about the progress and quality of the portion of the Work
completed, and promptly report in writing to the Owner and the User Agency {1) known deviations from the Contract

Documents, {2) known deviations from the most recent construction schedule submitted by
defects and deficiencies observed in the Work,

the Contractor, and (3}
I

§3.6,2.2 The Axchitect has the authority and responsibility to reject Work that does not conform to the Contract

Documents. Whenever the Architect considers i necessary or advisable, the Architect shall

Lme“theﬂat‘thority and

responsibilify to require inspection or testing of the Work in accordance with the provisionsof the Confract
Documents, whether or not the Work is fubricated, installed or completed. However, neithe thigaitthority of the

Architect nor a dectsion made in good faith either to exercise or not to exercise such authori
or responsibility of the Architect to the Centractor, Subcontractors, suppliers, their agents o
persons ot entities performing portions of the Work,

shall give rise to a duty
i, mployees, ot other

i1

§ 3.6.2.3 The Architect shall interpret matters concerning performance under, and requitements of; the Confract

Documents on written request of sither the Owner or the Contractor, The Architect’s respons

made in writing within any time limits agreed upon ot otherwiso with reasonable promptnesr,

o shith requests shall be

§3.6.2.4 Interpretations of the Architect shall be consistent with the intent of, and reasonabl inJc able from, the

Contract Documents and shall be in writing or in the form of drawings. When making such
Avchitect shall endeavor to secure faithful petformance by both the Owner and the Conlract

tethretations, the
r, shall ngt show

partiality to either, and shall not be liable for results of interpretations rendered reasonably In'the Avchitect’s

prafessional judgment and in good faith.

§3.6.25 Deleted.

§3.63 Ceﬁliiéa{tes for Paym'eﬁ‘{ fo Gontractor .

amounts. - The Architect’s certification for payment shall constitute a representation to the O

Y

Sﬁd oh ﬂl@ —

ndy,

Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the 5 jractor’s
Application for Payment, that, to the best of the Architect's knowledge, information and belief, ‘Q‘W{)I‘k has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Doculﬁe,rT\ 5, and that the

Contractor is entitled to payment in the amount certified. The foregoing representations are subjectto {

3 an evaluation

of the Work for conformance with the Contract Dacuments upon Substantial Completion, (2} gre\%ults OF subsequent
co

tosts and inspections, (3) comection of minor deviations from the Confract Documents priot
specific qualifications expressed in writing to the Owner by the Acrchitect,

foc V‘,} iog, and (4)

wed consiruction

f
§ 3.6.3.2 The issuance of a Cerlificate for Payment shall not be g representation that the Archi ect%}as {1ymade

exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2 frev:
toeans, methods, technigues, scquences, or procedures, (3) reviewed copies of requisitions re¢ei

d from

Subcontractors and suppliers and other data requested by the Owner to substantiate the Con dctorls.sight to payment,
ot (4) ascertained how or for what pwrpose the Contractor has used money proviously paid of account of the Conlract

Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Paymen {"""\\
™,

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schednle and shall not unreasgyably d%]‘ay ar withhold

approval of the schedule. The Architect’s action in reviewing sabmittals shall be taken in ack ‘:rdance;} ith the

approved submittal schedule or, in the absence of an approved submittal schedule, with reasphable p
allowing sufficient time, In the Architect’s professional Judgment, to permit adsquate review,

omptness while

Lo

§ 3.6.4.2 The Atchitect shall review and approve, or take other appropriate action upon, the Gontractors submiials
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checkinig Tor conformance
with information given and the design concept expressed in the Contract Documents, Review of such submittals is not
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[—1

for the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibitity. The Architect shall
provide prompt written notice to the Owner and the User Agency, however, if the Architect becomes aware of any
error, omission, or inconsistency in such submittals or information, The Architect’s review shatl not constitute
approval of safety precautions or construction means, methods, techniques, sequences, or proceduras, The Architect'’s
approval of a specific tem shall not indicate approval of an assembly of which the item is a component,

§ 3.6.4.3 If the Contuact Documents specifically requite the Confractor to provide professional design setvices ox
certifications by a design professional related to systems, materials, or equipment, the Archi e?ct shali specify the
appropriate performance and design criteria that such services must satisfy, The Architect 8 allxeview and take
appropriate action on Shop Diawings and other submittals related to the Work designed or ¢ stified bythe
Contractor’s design professional, provided the submittals bear such professional’s seal and SII ghatite when submitted
to the Architect, Tie Architect’s roview shall be for the limited purpose of checking fov cenfciEFance with information

given and the design concept expressed in the Contract Documents, The Architect shall be e itled to rely upon the
adequacy and accuracy of the setvices, certifications, and approvals performed or provided ﬁr such design
professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond fo requests for infomgtio[] ahout the Contract

Documents, Reguests for information shall include, ata minimum, a detailed written staternent ?}at indicates the

specific Drawings or Specifications in noed of clarification and the nature of the claification ye ested. The

Architect's response to such requests shall be made in writing within any time limits agreed i\ {p;}; or ofherwise with
te

reasonable promptuess. IF appropriate, and with the Ownet’s prior written approval, the Argl shall, prepare and
issue supplemental Drawings and Specifications in response to the requests for information.

SNBSS |

§ 3.6.4.5 The Archltect shall malntain a record of submittals and copies of submiitals supplied by the Gbniractor in
accordance with the requirements of the Coniract Documents. ff

7
§ 3.8.5 Changes in the Work .. e e N 4 R
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intefit o“f’ e Condract
. ...Docurnents and do not invalve an. adjustment in the Contract Sum or an extension of the Con{rdct Time, The Aschitect - - -
v —shall; (i) review with the Owner and the User Agency all other changes in the Worlcpropased by:the Contractor; and
(if) advise the Owner and the User Agency regarding their scope, cost, and eny adjustment in time Subject to Section
42, the Architect shall prepare Change Orders and Construction Change Directives for the Ownerls ritien apptoval
and execution in accordance with the Confract Documents.

§3.8.5.2 The Architect shall malntaln records selative to changes in the Work, r\
§ 3.6.6 Project Gompletion 2 /'\ \ .
§ 3.6.6.1 The Arohitect shall:
A condust inspections to determine the date or dates of Substantial Completion afqd the Hate of Final
Completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owne, for the Owner’s review and records, written warrantics arid.y fated documents
required by the Contract Documents and received from the Contractor; and, .
4 with the Owner’s prior written approval, lssue a final Certificate for Payment baséd Tijon a final s
inspection indicating that the Work complies with the requirements of the Contract Documents. o

tors,

I

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and the User Agency ;& chcql}clsouformance of
te

the Work with the requirements of the Contract Documents and to verify the accuracy and cgnipletendss of the List
submitted by the Contractor of Woik to be completed or corrected, l

er abouf the balance of

§ 3.6.8.3 When Substantial Completion has been achieved, the Architect shall inform the O
ntract Suim, if

the Confract Sum remaining to be paid the Contractor, including the amount to be retained from the
any, for Final Completion or correction of the Woek, ——— Jhee -

§3.8.6.4 The Architect shall forward to the Owner the following jnformation received from thé Contractor: {1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) aftidavits,
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receipts, releases and waivers of liens, or bonds indemuifying the Owner against liens; and (3} any other
documentation required of the Contractor under the Confract Documents.

§ 3.6.6.5 Upon request of the Owner, and ptior to the expiration of ane year from the date of Final Completion, the
Architect shall, without additional compensation, conduct a minimum of 2 mectings with the Owner and the Usey
Agency to review the facility aperations ard performance,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Sorvices

§4.1.1 The services specifically set forth in the Solicitation shall be deemed to be Basie Seryices.for.a|l purposes
under this Agreement and shall not require additional corpensation. If there are services listed belowin this Section
4,11, the Architect shall provide them as Supplemental Services as the Architect’s responsib iy, and the Owner shall
compensate the Architect as provided in Section 11.2.

(Designate the Architect’s Supplemental Services, if any,)

S P RSO < | B

= P BT
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s -~ the Owner, or @ material change in the Project including size, quality, comple

L1

§ 4.1.2 Description of Supplemental Services
§44.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detall the Architect’s Supplemental Services identified in Section 4.1.1 or, if set Jforth in an exhibit,
identify the exhibit, The AIA publishes a munber of Standard Form of Architect's Services docioments that cqn be
inclyded as an exhibit to describe the Architect’s Supplemental Services.)

§4.1.2.2 A description of each Supplemental Service identified in Section 4,1.1 as the Ownci?ls_rsspo ibility is

provided below.
(Describe in detail the Owner's Supplemental Services identified in Section 4.1.{ or, if set fo

the axhibit,)

'Ika:'ﬁ gt exhibit, identify

§44.3 Fthe Owner identified a Sustainable Objective in Artlele 1, the Architect shall provi%}, as-a Supplemental
Service, the Sustalnability Services required in AIA Document E2047-2017, Sustainable Prbjects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided In Section 11.2, I'

§ 4.2 Architect’s Additional Services ‘j
The Architect may provide Additional Setvices after execution of this Agreement without invalidating.the Agreement,
Except for services required due to the fault of the Aurchitect, any Additional Services provided in accorglance with this
Section 4.2 shall entitle the Architect to compensation pursuani to Section 11,3 and an appropriate adjustment in the

Architect’s schedule.

§ 4.2.1 Upon recognizlng the need to performn the following Additional Services, the Architect sl}alf thify the Owner
with reasonable promptness and explain the facts and citcumstances giving tise to the need. Thé Asthitec! shall not
proceed to provide the following Additional Services until the Architect receives the Owner) ylg‘t‘ n authorization:
"] - services necessitated by a change in the Initial Information, previous instructiops.or ! provals given by —— -
gdtj’}\‘th Owner's———ome
schednle or budget for Cost of the Work, or procurement or delivery methad;
2 services necessitated by the enactment or revision of codes, laws, or regulations, in¢ qt\ﬁn changing or
editing previously prepared Instruments of Setvice; Y E
3 changing or editing previously prepared Instruments of Service necessitated by official i;\
applicable codes, laws o regulations that are either (a) contrary fo specific inteypretat
applicable authorities having jurlsdiction made prior to the issuance of the bui{din 3 Trlt, ot (b)

RS
prepated in accordance with the applicable standard of caro; ;

A services necessitated by decisions of the Owner not rendered in a timely manndd or
performance on the part of the Owner or the Owner’s consultants or contraotgts; r

5 preparing digital models or other design documentation for transmlission to the {t-.'jer’s consaltants and
cobtractors, or to other Owner-authorized recipients; i | B

£ preparation of design and documentation for alternate bid or proposat requests propased by the Owner;

.7 prepaation for, and attendance at, a public presentation, meeting (excopt a prebid eeting or bid
opening) or hearing;

8 preparation for, and attendance at, a dispute resolution proceeding or legal ptocesdingpexcept where the
Architect is party thereto; .

9  evaluation of the qualifications of entities providing bids or proposals;

A0 consultation concerning replacement of Work resulting from fire or other cause furing

A1 assistance o the Initial Decision Maker,

rpretations of

contrary to requiretents of the Instruments of Servies when those Instrument ryice were

y ofher failure of

nstracéion; or

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall promptly notify the OW*\ r of the need for the
foflowing Additional Services, and explain the facts and circomstances giving rise to the needi-and.shall proceed with
the Additional Services upon the written approval from the Owner, If, upon receipt of the Afchitect’s fjotice, the
Owner determines that all or parts of the services are not required, the Owner shall give prompt written notice to the
Aschitect of the Owner's detetmination, and the Owner shall have no further obligation to compensate the Architect
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1
for those services, The Owner shall compensate the Architect for the services authotized in writing by the Owner and
provided by the Architect:

A4 reviewing a Contractor’s subtmittal out of sequence from the submittal schedule approved by the
Architect; )

2 responding to the Contractor’s requests for information that are not prepated in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
compirison of the Conéract Documents, field conditions, other Owner-provid] information,
Contractor-prepared coordination drawings, or prior Project correspondence éx' documentation;

3 preparing Change Orders and Construction Change Directives that require eval 1dtion, of the Contractor’s
proposals and supporting data, ot the preparation or revision of Instruments ofiSetvice, Jinless such
changes ate the result of errors, omlssions, or discrepancies in the Instruments of Servide;

A ovaluating an extensive number of Claims as the Initial Decision Maler; or T

5 evaluating substitutions proposed by the Owner ot the Confractor and making gubsequent revisions to
Enstruments of Service resulfing thersfiom. T

\.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services, Whett the limits below are reached, the Architect shall notify the Owner: -
4 2 reviews of each Shop Drawing, Product Data jtem, sample and similar submit'téls:E

the Contractor;
lve construction
fation of their

2 weekly visits to the site by the Architect during construction, and as necessary [q re
exigencies, and biweekly visits to the site by the Project engineers during any ins
portion of the Worlg .

23 2 inspections for any portion of the Work to determine whether such portion of; -,a;k-,{s substantially
complete in accordance with the requirements of the Contract Docuinents; § |

4 2 inspections for any portion of the Work to determine Final Completion; and T

5 2 inspections within 12 months, as directed by the Qwner o the User Agency foltowing Fjrial Completion

fo determine punch list and warranty compliance.

g ]’{nits set forth in ..

§ 4.2.4 Bxcept for services required inder Section 3.6.6.5 and those setvices that do not axceeﬁ,
£Substantial

Section 42,3, Construction Phase Services provided more than 60 working days after (1) th {até
Completion of the Work ot (2) the initial date of Substantial Completion identified in the a gtme
e e e s 2 Owner and the Contractor, whichever is earlier, shall be compensated as Additional-Scrvices\%

Architect incurs additional cost in providing those Construction Phase Services, \

§4.2.5 If the services covered by this Agreement have not been completed within g ( ¢y ) months'nf the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shiall be

compensated as Additional Services. o 7
A

ARTICLE 5 OWNER'S RESPONSIBILITIES =
§ 5.1 Unless ctherwise provided for under this Agreement, the Owner shall provide informa
regarding requirements for and limitations on the Project.

ta'timely manner

§ 5.2 If the Owner significantly increases or decreases the Owner's bedget for the Cost of th JW k, the Owner shall
notify the Atchitect, The Owner and the Architect shall thereafier agree to a corresponding ghangé.in.the Project’s
scope and quality. - {

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect {o the Project. The
Owner shall render decisions and approve the Architect’s submiitals in a timely manner in ordep43 Avold unreasanable
delay in the orderly and sequential progress of the Architect’s services, \\

§5.3.1 The User Agency shall identiy a representative authorized to act on the User Agenc ﬁ}%{mh respect fo
the Project, ‘The User Agency shall render decisions In 4 timely manner in order to avoid unigasonablldelay in the
orderly and sequential progress of the Architect’s services, l

§ 5.4 I necessary for the Architect to perform its services under this Agreement, the Owner allfurnigh surveys to
deseribe physical characteristics, legal limitations and utility locations for the site of the Profect, a!x_t’igj\vritteu legal
description of the site. The surveys and legal information shall include, as applicable, prades and 1nés of streats,
alleys, pavements and adjoining propetty and structures; designated wetlands; adjacent drainage; rights-of-way,

between the e

xient the —————--

AIA Dooument B103™ - 2017. Gopyzisht © 1974, 1979, 1067, 1597, 2407 and 2017 by The Amarivan Izabltute of Architects. All »ights rererved. WARNING:
This AlA* Document is protacted by 0.8, Sopyright Tny and International Preakias, Upauthorized reproduction or distribution of khia ATAY Pocument,
may resulk in sevave olvil and oriminal panaities,; and will be prosecutod to tho maximum extent possible under the Lan,

or any portlon of ik,
This drwft sas produced by ATA softwars b 11123156 on 10/11/2010 under QOrder No. 0719969945 which axpires on 07/31/2019, and L5 not for resale.
{3BIADAZL}

Ugar Hokas:

14




testrictions, easerents, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions, and other necessary data with respect to existing buildings, other improvements and trees; and
information concerning availahle utility services and lines, both public and private, above and below grade, including
inverts and depths. All the information on the survey shall be refersnced to a Project benchmark.

§ 5.5 If necessary for the Architect to perform its services under this Agresment, the Owner shall furnish services of
geotechnlcal engineers, which may include test borings, test pits, determinations of soil bem;'i:’?g values, percolation
tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resitivity tests, including
necessary operations for anticipating subsoil vonditions, with written reports and appropriatg Jecommendations.

e il

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's respongibility in Section 4.1.1.

§ 6.7 Deleted.

§ 5.8 The Owner shall coordinate the services of its own consultanis with those services provitled by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the ontracts between the
Owner and the Owner’s consultants. The Ownter shall furnish the services of consultants other ha? those desipnated as
the responsibility of the Architect in this Agreement, or authorize the Architect to fumnish thf; asjan Additional
Service, when the Architect requests such services and demonstrates that they are reasonablyl feqlired by the scope of
the Project.

§ 59 The Owner shall finnish tests, inspections and reports sequired by law or the Coniract hcj ents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazgrdous maferials,

§ 5.10 Deleted.

§ 5.1 The Owmer shall provide prompt written notice to the Architect if the Owner becomes awqré gfany fault of
defect in the Project, including errors, omissions, or inconsistencies in the Architect’s Instrume ;t; if Service,

. §5,12 Bxeept as otheywise provided in this Agreoment, the Owner shall include the Atchite fl’%al ommupleations - - 5 ve-e——
. with the Contractor that affect the Architect’s services or professional responsibilities. The 6{ egfsl all promptly - o
notify the Architect of the substance of any direct communications between the Owner and the Q? fractor otherwise
relating to the Project. Communications by and with the Architect’s consultants shall be through Yhe Agchitect,

responsibitities set foith in the Contiact for Construction with the Architect’s services sef forth in.thls Agreement, The
Owner shall provide the Architect a copy of the executed agreement between the Owner and {ontja {c}, including the
General Conditions of the Contract for Construction, as modified by the Owner. \!{

§ 513 Before executing the Confract for Construction, the Owner shall coordinate the Architect’s dut@ and

§ 5,14 The Owner shall provide the Architect access to the Project site prior to commencem ! t of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in prepar:tion progress.

§ 5,45 Within 15 working duys after receipt of a written request from the Architect, the Ownel:,sh 11 furnish the
requested information as necessary and relevant for the Architect to evaluate, give nofice ofj or enforc; lien rights.

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agtreetment, the Cost of the Work shatl be the total cost to the Owner to-€Cofisruct all elements
of the Project designed or specified by the Architect and shall include contractors' general cogidjtiopsigosts, overhead
and profit. The Cost of the Wotk also includes the teasonable value of Jabor, matetials, and ¢ fipmeyt, donated to, or
otherwise furnished by, the Owner. The Cost of the Wark does not include the compensation ¢f the Ar¢liitect; the costs
of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs| that ar

responsibllity of the Owner.

§ 6.2 The Owner's budget for the Cost of the Wark is provided in Initlal Information, and sh _hagadea ed throughout
the Project as required wnder Sections 5.2, 6.4 and 6.5, Evalustions of the Owner’s budget fdr the Cosgof the Work,
and {he preliminary estimate of the Cost of the Work and updated estimates of the Cost of thé Woik, prepared by the
Atchitect, represent the Architect’s judgment as a desipn professional, It is recognized, however, that neither the
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Axchitect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methads of
determining bid prices; or competitive bidding, market, or negotiating conditions, Accordingly, the Architect cannot
and does not warraut or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared, or agreed to by the Architect.

§ 6,3 The Architect shall provide detailed cost estimates of the Cost of the Work at the Intervals specified in the Project
Schedule, In preparing estimates of the Cost of Wotk, the Architect shall be permitied to in¢Tude contingencies for
design, bidding, and price escalation; to deterinine what materials, equipment, component sydtems, and types of
consiraction are to be included in the Contract Documents; to recommend veasonable adjust tnts in the program and
scope of the Project; and to include design altermates as may be necessary to adjust the est ated Cost pf the Work to
mest the Owner’s budget, The Architect’s estimate of the Cost of the Work shall be basedl:ﬁ current adea, volume, or
similar conceptual estimating technicues, If the Owner requites a detailed estimate of the Casf 6 T’Wamrk, the
Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4.11,msp
Supplemental Service. {

§ 8.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 9_? working days after the
Architect submits the Construction Documents fo the Owner, the Owner’s budpet for the Co? ofthe Wark shall be
adjusted ta reflect changes in the general level of prices in the applicable constinction market

§ 8.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s bu Eeh r the Cost of the

Work, the Architect shall make sppropriate recommendations to the Owner (o adjust the Project’sisize, guality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in makin uJﬁzadjushnants.
§ 8,6 IT the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents | Lhase Services
is exceeded by the lowest responsive bid or negotiated proposal, the Owner shall:

I give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time; \f/
s}re’ uired to reduce the

2

3 terminate in accordance with Section 9.5; T
4 in consultation with the Architect, revise the Project program, scops, or qualityE
_ Cost of the Work; or, -————..

. = Bk e L

-.5 -Implemert any other mutuaily acceptable alternative, —— - —

§ 6.7 Ef the Owner chooses fo proceed under Section 6.6.4, the Architect shall modify the Constr}u ion, Documents as
necessary to comply with the Qwner's budget for the Cost of the Work at the conclusion of the Con g}lction
Documents Phase Services, or the budget as adjusted under Section 6,6.1, T the Owner requires the Atchitect to
modify the Construction Documents because the lowest responisive bid or negotiated proposal:exces é‘]the. Owner’s
budget for the Cost of the Work due to market conditions the Architect vould not reasonably ént‘lii;? tg, the Owner
shall compensate the Architect for the modifications gs an Additional Service:pursuant to S?}FQE 1.43; otherwise the
jqm ghdation, In any

Architeet’s services for modifying the Construction Docunients shall be without additional
chiit ct's responsibility

event, the Architect's modification of the Construction Documents shall be the Himit of the
under this Axticle 6.

|

§ 6.8 Tho Owner may also engage the services of an estimator to assist in the evaluation of thg Ownac’s.pudget and the
Cost of the Work, The Architeet and the Owner will sxchangs and reconcile the detailed information of their
estimat_ors to refing _and confirm the Gwnet’s budget nnd the Cost of the Work, T

ARTICLE 7 COPYRIGHTS AND LICENSES Pl

§ 7.1 The Axchitect and the Owner warrant that in fransmitting Insttuments of Service, ot any'bgath"{omation, tbe
transmitting patty is the copyright owner of such information or has permission from the co 1gh:}s\ er fo transmit
such information for its use on the Pioject. | ‘n

§ 7.2 The Architect and the Architect’s consultants shall be deemed the anthors and owners 8 theii 1 ishective
Instruments of Service, including the Drawings and Specifications, and shall refain ali com (tl law,e{t fufory, and
other reserved rights, including copyrights, Submission or distribution of Instruments of Setjice.to.mbpt official
regnlatoty requirements or for similar purposes in connestion with the Project is not to be cqnsirued asjpublication in
derogation of the reserved vights of the Architeot and the Architect’s consultants. T——
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' § 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive perpetual license to use the
Architeet’s Instruments of Service, including electronie or digital documents, solely and exclusively for purposes of
constructing, using, maintaining, altering, and adding to the Project, and shall have and retain alf rights to nse and
reproduce them for the production and maintenance of the Work described therein, provided that the Owner
substantiatly performs its obligations under this Agreement, including prompt payment of all sums due pursuant to
Article 9 and Article 11, The Architect shall obtain similar nonexclusive licenses from the Architect’s consulfants
sonsistent with this Agreement, These Instruments of Service shall be conveyed to the Own?’i‘ in their original
operative, editable, electronic form in arder to allow the Owner’s integration of the data int ‘he Owner’s or User
Ageney's facilities management database, The license granted under this section permits thiOwner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and sappiiers, as well as the Owner’s cons ?14antsﬂ.anddseparate

contractors, fo reproduce applicable portions of the Instruments of Service, solely and exch:}ively for dse in

performing services or construction for the Project. 1f the Archifect rightfully texminates this Agfésiment for cause as

provided In Section 9.4, the license granted in this Section 7.3 shall terminate,

§7.3.1 Upon full payment of alf sums due the Architect under this Agreement, ail of the origijal Drawlngs,
Specifications, and electronic data prepared by the Architect for the Project shall, without further action by the
Architect, become the property of the Owner. In the event the Owner uses the Insh‘umentsﬁ%gSe wice without
retaining, directly or indivectly, the authors of the Instruments of Service, the Owner releasesithe Architect and
Architect’s consultant(s) from all claims and causes of action arising from such uses. The tefips of this Section 7.3.1
shall not apply if the Owner rightfully terminates this Agreement for cause under Section 9,

§ 7.4 Except for the licenses granted in this Article 7, no other Heense or right shall be deemedjgrarited.or implied undex
this Agreement. The Ownet shall not assign, delegate, sublicense, pledge, or otherwise trans%iany license pranted
herein to another patty without the prior written agreement of the Architect. Any unauthorized Use of the Instruments
of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect’s cohsultanis,

ra

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the }@z{nmation of this

Agreement, - . R Zoale- -
4
e ARTICLE 8 . GLAIMS AND DISPUTES - . ———— l
o § 8.4 General ————-- - v s . PV .

§8.1.4 The Owner and Architect shall commence afl claims and causes ofaction against the ot?l‘e and evising out of er
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirenignts\of the binding
dispute resalution method selectod in this Agreement and within the peried specified by applicab];ffa ‘The Architect
vraives all claims and causes of action not commenced in accordance with this Section 8.1.1.

§8.1.2 To the extent dumages ate covered by property insurance, the Owner and Architect wa'{ghg ?g? s against each
other and against the contractors, tonsultants, agents, and employees of the other for damag {6 e%’ such rights as
" they may have to the proceeds of such insurance as set foith in AIA Document A201-2007, }nﬁg {Conditions of the
Contract for Construgtion, as modified by the Owner, The Architect shall require of its congltants, agents, and
employees of any of them, simitar waivers in favor of the other parties enumerated herein, l l
estion,.

§ 8.1.3 The Architect walves consequential damages for claims, disputes, or othet matters in ayising out of or
relating to this Agreement. This waiver is applicable, without limitation, to all consequentia Ldﬂamagesj!ue to the
termination of this Agreement, except as specifically provided in Section 9.7, S

§B8.4.4 To the fullest extent permitted by law, the Architect shall indemnify and hold harmless {HE Owner, the State of
Rhode Island, and each executive, logislative, judiclal, regulatory, or administrative body of tlie sta| %(ln- any political
subdivision thereof, incleding without limltation, any department, division, agenoy, commis i?’ﬁ, baoyrd, office,
burean, commitiee, authority, educational institution, school, water, or fire district, or other dgency of Rhode Island
state, municipal, or local government that exercises governmental functions, any other governmental ahthority, and
any quasi-public corporation and/or body corporate and politic, including without limitation] the Usex figency, their
elected or appointed officials, members, exiployees, and agents, the Architect’s Consultants, [Subcongultants,
Subeontractors, and agents and employees of any of them from and against any and all ¢lains,.demands, damages,
Liabilities, judgments, losses and expenses, including but not limited to attorneys’ foes, and dosts of meldiatien,
arbitration, and/or litigation, atising cut of o resulting from the performance of professional services under this
Agreement, and/or the obligations of the Atchitect under the Contract Documents, but only to the extent caused by the
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acts or omissions of the Architect, its Consultant, Subconsultant, or Subcontractor, or anyone divectly or indivectly
employed by them, or anyone for whose acts thoy may be liable, yegardiess of whether or not any such ¢laim, demand,
damage, liabllty, judptuent, loss, of expense s caused in part by a party indemnified hersunder, Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity whick would otherwlse exist as
to a party or person described in this Section 8.1.4,

§8.1.4.1 Without limiting the generality of the fotegoing, the defense and indemnity set fortijn this Section 8.1.4
includes, without limitation, all judgments, labilitles, damages, losses, claims, demands, an?r ctions on account of
bodily injuty, death, or property loss to a person or entity indemnified hereunder or any otherr;aersons ot entities,
whether based upon statutory {including, without limitation, workers compensation), contragtual,.totf,.or other
Hability of any person or entity so indemnified.
§ 8.14.2 The remedies sct forth herein shall not deprive any person indemnified hereunderiaf any other indemnity
actien, right, or remedy otherwise available to any such person or entity at common law or rtwrwisa.

aias

§ 8.1.4.3 The Architeet wiil include the indemnity set forth in this Section 8.1.4 without mogjfication, in each
Subcontract with any Subconsuitant or Subconiractor.

§ 8.1.44 Notwithstanding any other language in the Contract Documents to the contrary, thélindemnity hereunder
shail survive Final Completion of the Work and final payment under this Agreement and shall suryjve any termination

of this Agreement,

e

§8.1.8 The Owner shall have the right to deduet from any payments due to the Architect thelamount oft any unpaid
obligations owed 1o the State of Rhode Island by the Architect, including without limitation, any and all unpaid taxes,
the amount of any ¢laim against the Architect arising out of this Agreement, or any amount on accoup of any other
reason permitted by applicable law, A tl

e

§ $.2 Inltfal Declston and Mediation / ,‘ C e e -
§ 8.2,1 Claims shall be referred to the Initial Decision Makes for initial decision. The PurchagingAgent appointed

.. pursuant to the provisions of the “State Purchases Act,” R.L Gen. Laws § 37-2-1 et seq,, willervefas the Initial —— o vsmvend

Decislon Maker in accordance with the provisions of the State Purchases Act, State of Rhodb.Jslar Procirement -m—srmrmmrm—mmmt

Regulations, and this Seotion 8.2.1, An initial decision shall be required as a condition precedeht tolbinding dispute
rasolution pursiant to Section 8.3.1 of any Claim avising prior to the date final payment is due.

§ 8.2.2 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 8.2.1, gnd prior to the
implementation of the binding dispute resclation procedures set forth In Section 83,1, the Arphifect 3 It have the
option to pursue mediation, exerclsable by written notice to the Owner within 30 calendar da% oSa itial Decision,
n the event of the exercise of such option by the Arvchitect, the Owner and the Architect shallfa é‘l{l to selecta
mediator, and in the event that the Owner and the Architect cannot agree on a mediator, eithsg pirhy may apply in
writing to the Presiding Justice of the Providence Couaty Superior Coust, with a copy to theidthe {with a request for
the court to appoint a mediator, and the costs of the mediator shall bs horne equally by bath p[arrii .

§ 8.2.3 Deleted. - LJ s

§8.2.4 Deleted, - - e ——

§ 8.3 BlndIng Disputs Resolution f/“’*‘\

§ 8.3.1 For any Claim not xesolved by the Initial Decision Maker procedures set forth in Sectiﬁn 82 l;\or mediation at
the option of the Architect pursuant to Section 8.2.2, the method of binding dispute resolutio; Shall bd dotermined in
accordance with the provigions of the “Public Works Arbitration Aet,” R.I. Gen. Laws §§ 3 -]({6-1 et'shq.

§ 8.3.1.1 Deleted. 1

§ 8.3.2 Deleted, I

§ 8.3.3 Deleted, F——
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§ 8.3.4 Deleted,
§ 0.3.4.1 Deleted.
§8.3.4.2 Deleted.

§ 8.2.4.3 Deleted.

§ B.4 The provisions of this Article 8 shall survive the termination of this Agreement,

ARTICLE 9  TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make pryments to the Architeet in accordance with this Agreement] stich Tatiure shall be

considered substantial nonperformance and cause for termination or, at the Architect’s optiod, jcause for suspension of
performance of services under this Apreement, If the Architect elects o suspend services, the] Architect shall give 7
working days’ written notice to the Owner before suspending services. In the event of u suspdnsion of services, the
Archltcet shall have no liability to the Owner for delay or damage caused the Owner becausg.of such suspension of
services, Before resuming servives, the Owner shall pay the Architect all sutns due prior to gUspension and any
expenses Incorred in fhe interruption and resuinption of the Architect’s services, The Architedt'siipes for the
remaining services and the time schednles shall be equitably adjusted.

§ 9.2 The Owner may suspend the Project as provided in this Agreerent, the State Purchases Act,{R.I, Gen. Laws §§

37-2-1 el seq., the State of Rhode Island Procureraent Regulations, or other applicable law. Ifthe!®@wner suspends the

Project, the Architect shall be compensated for setvices performed prior to notice of such sug ensionj and when the

Project is resumed, the Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.
af

§ 9.3 If the Owner suspends the Project for mare than 90 cumulative working days for reasons othe afff]pn the fault of

the Archifect, the Architect may terminate this Agreement by giving not less than 7 working da?;s—* wrdtten notice.

. party fail substantiaily to perform in accordance with the terms of this Agreement through np-{auly of the party . | e
- - initiating the termination,————————ui - i = ‘k‘ R

§ 9.4 E1therparty mayr terminate this Aéréeﬁwnt upon hof less than 7 w;rkmg cié}s" written F%‘glgnouid the other
<) :

§ 9.5 The Owner may terminate this Agreement upon wtitten notice to the Architect for the Owneils Convenionce and
without cause. The Owner may also terminate this Agreement; (1) in the event ol the unavai]ablli:y\}:g ppropriated
finds; (il) in the absence of  determination of continued need; ar (iif} as otherwise provided in the Stale Purchases
Act, R, Gen. Laws §§ 37-2-1 et seq,, the State of Rhode Island Procurement Regulations, ot ather afplicable law.

Al

Chitect terminates

§ 9.6 If the Owniy torminates this Agreement for its conveniehoe pursuant to Section 9:5, or
rmed prior to

this Agresment pursuant to Section 9.3, the Owner shall compensate the Architect for servic,
termlnation and Reimbursable Expenses,

(93

§ 8.7 Deleted,

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one yea _ﬂoh the Hate of
" Substantial Completion, ity o

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service Ini the event of a termin tfﬁﬁ“oilﬁs Agreement

ave set forth in Artiele 7 and Section 9.7, ey

ARTICLE 10  MISCELLANEOUS PROVISIONS

§ 10,4 This Agreement is subject to , and governed by, the laws of the State of Rhade Island, irthadingall procureruent
of which are

statutes and regulations (available at www.purchasing.vi.gov), and applicable federal and loggl law, a
incorporated into this Agresment by this reference. In the event of any conilict between thislA greement and any such
procurement statutes or regulations or any other provision of Rhode Island Iaw, the procurenjent.statules, regulations,
and Rhode Island Iaw will control, The Architect hereby congents to and confers exclusive personal judisdiction upon
the courts of the stale of Rhode Tsland and of the federal government sitting within this state™
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§10.2 Terms in this Agresment shall have the same meaning a8 those in AIA Document A201-2007, General
Conditions of the Contract for Construction, as madified by the Owner.

§10.3 The Owner and Architect, respectively, bind thermselves, their agents, successors, assigas, and legal
representatives to this Agreement; provided, however, that the Architect may not assign its tights nor delegate its
responsibilities under this Agreement withont the Owner’s prior written congent.

§ 10.4 If the Owner requests the Axchitect to execute certificates, the proposed language of s ibh certificates shall be
submitted fo the Architect for review a reasonable time prior to the requested dates of execufipn

§ 10.5 The User Agency is a disclosed third-party beneficiary of this Agreement and shall hq\;e all of tge rights and
bensfits to which such a party is entitled hersunder. Nothing contained in this Agreement shpji créate’s confractual
relationship with, or a cause of action in favor of, any other third party against the Owner, Uer Agency, or Axchitect.

§ 10.6 Unless atherwise required in this Apreement, the Architect shall have no responsibilitylfor the discovery,
presence, handiing, removal or disposal of, or exposure of persons fo, hazardous materials or.foxic substances {n any

form at the Project site, I

§ 10,7 The Architect shall have the right to include photographic or artistic representations of the design of the Praject
among the Architect’s promotional and professional materials. The Architect shall be given Jtasonable access to the
completed Project (0 make sueh representations. However, the Architect’s materials shall notiin ‘Vlde the Owner's
confidential or proprietary information. This Section 10.7 shall survive the termination of this-Agfeement unless the
Owner terminates this Agresment for cause pursuant to Section 9.4, ]e

e ppers s,

§10.8 If the Architoct or Owner receives infotination spectfically designated as “confidential” or “busihess
pioprietaty,” the receiving party shall keep such information steictly confidential and shall not disclose]it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall swvive the terntination of this A(gf‘eement.

,[i

consaltants, ot contractors in order to perform services or work solely and exclusively for thpLrojegt, provided those . .

§10.6.4 The receiving party may discfose “confidential” or “business proprietary™ inform.atiEn {ffi E;ﬂpi&_;;eés,
employees, consultants and contractors are subject to the resivictions on the disclosure and u c\:

set forth in this Section 10.8, \
§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its rem’h'i% E provisions.
If it is determined that any provision of the Agreement violates any law, or 5 otherwise invalid or unenforceable, then.
that provision shall be revised to the exfent necessary to make thal provision Jegal and enforcsahle. ?’ uch case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the pa ‘efs”%g? tions and

r{mi‘

5]
N

purposes in executing the Agteement,  ~

§ 10.10 The Owner is the State of Rhode Island, acting by and through its Depattment of Ad t{ation Division of
Purchases, and therefors, putsuant to the provisions of R.L Gen. Laws § 34-28-31, liens agajnst the Project are not

enforceable.

SIS [} S

ARTIGLE 11  COMPENSATION
§ 14.1 For the Architect’s Basic Services described under Ariicle 3, the Owner shall compensate the Architect as set

forth in the Cost Proposaf Bxhibit.

7
§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Susgﬂgabia? Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as sef forth int?e Cost Rroposal Bxhibit,

§11.3 For Additional Services that may atise during the course of the Project, including thesgtunder Sqction 4.2, the
Owmer shall compensate the Architect at the hourly rates set foith in the Cost Proposal Exh if t

§ 11.4 Deleted. 1 S

wderst it rakirir

§ 11.5 Deleted.
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§11.6 Deleted.

§11.6.1 Deleted,

§11.7 The houwely billing rates for setvices of the Architect and the Architect’s consnliants are set forth in the Cost
Proposal Exhibit,

§ 11.8 Compensation for Reimbursable Expenses

§11.8.1 Reimbursable Expenses shall be reasonable and ure in addition o compensation for BESic, Stipplemental, and

Additional Services and include expenses incutred by the Architect and the Architect’s conshltants directly related to

the Project, as follows:

A teansportation and authorized ouk-of-town fravel and subsistence, except for travel to and from the
Architect’s offices or tha Consultant’s offices, to meet with the Owner, the U {Agency, or o visitthe
. Project site; travel reimbursable expenses ars subject to the limitations establis om time fo time for
sfate employees by the Rhode Island Department of Administration Office of] Accounts and Control;

Deleted;

3 permitting and other fees required by authoritics having jurisdiction over the Prdject

4 printing, reproductions, plots, and standard form documents provided o the Ov 'S’er d/or Conlractor(s)
for review, bidding, and constmction administeation; 3 —

.5 postage, handling, aud delivery;

£ expense of overtime work requiring higher than regular rafes, if authorized in wriling m advance by the
Owner;

J  renderings, physma! maodels, mock-ups, professional photography, and presentation matefials requested
by the Owner in excess of those required by the Solicitation or requested by the O\f? in writing for
the Project; .

8 Deleted;

9  all taxes levxed on pmfessmnal services and cn reimbursable ex_penses

A0 site office expenses; - S

A1 registration fees and any other feas charged by the Cerhfymg Authamy or by othér € Ltics as nccessmy
to achieve the Sustainable Objective; and \1\ R

A2 other similar Project-related expenditures,

§ 14.8.2 For Reimbursable Expenses the compensation shall be the exact expenses incutred by,the Arghitect and the

Architect’s consultands. ' {r 1
§11.9 Deleted. )

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments | l

§ 11 10.1. 1 No minal | payment shall be made upon execution of this Agreement. ) - »:_j

§ 11.10.1.2 If a Sustainability Cettification is pact of the Sustainable Objective an initial payment to the Architeet of «
» ($ «B» ) shall be made upon execution of this Agreement for registration fees and other fees payibla fo the Certifying
Authority and necessary to achieve tho Sustainability Certification, The Architect’s payments'to.thg Gertifying
Anthority shall be credited to the Owner’s account at the time the expense is incuired, i

§ 11.10.2 Progress Payments
§11.40.2.1 Unless otherwise agreed, payments for semces shall be made monthly in propertiap to services petrformed.
Payments are due and payable not later than the 30" working day following written approval by the Ci ner of the
Architect’s invoice. No inferest shall be due ot payable on account of any payment due or ungaid.cxceps in accordance
with the provisions of “Prompi Payment by Department of Administration,” R,I, Gen, Laws 18§ 42-11.1-1 et sen.
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§11.10.2.2 The Owner shall not withhold amounts from the Axchitect’s compensation to inipose a penaity ot liquidated
damages on the Architect, or to oflsel sums reguested by or paid to contractors for the cost of changes in the Woul,
unless the Architect agrees or has been found liable for the amounts in a binding dispute 1esolution procesding,

§14.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additienal Services, and
services performed on the basis of hourly rates shall be available to the Owner upon reasonable notice.

§11,16,2.4 Relainage in the amount of five (5%) percent of any amount otkerwise due the A
excluding reimbursable expenses, shall be retained until the close-out of the Project,

§14.10,3 Within 10 working days of receipt of any progress payment from the Ownet, the A}

Subconsultants and Subcontractors the full amount included for each such Subconsuliant and [Stibceniractor reflected

in the Architect’s imvoice for payment,

§ 11.10.4 The Owner may, at its sole option, issue jolnt checks to the Architact and to any Su

Subeontractor or material or equipment suppliers to whom the Architect falled to make payment for Work properly

performed or material and squipment suitably delivered,

ARTICLE 42 SPEClAL‘ TERMS AND GONDITIONS
Deleted,

ARTICLE 43  SCOPE OF THE AGREEMENT

chifect hereunder,

chitect mbst pay its

i

heonsyllant or

bed Loy

§13.4 This Agreement represents the entire and integrated agreement between the Owner an;

supersedes all prior negotiations, representations or agrecments, either written or oral, This Agreement may be

amended only by written Instrument signed by both the Gwner and Architect.

§ 13,2 This Agreement is comptised of the following documents identified below, and any confli (s/: ambiguities

among the provisions of these documents wikl be interpreted in the folowing order of priogi

memmeemimin 1 ~The Purchase Otder issued by the Owner - - R : [‘w, T

2 Solicitation # issued by the Owner, including without limitation, t%' fation to Bid, the
Instructions to Bidders, the Specifications and Drawings, any Addenda, and the Bid Chele} isi {with

applicable forms)

bi
3, AIA Dogument B101™.2017, Standard Form Agreement Between Owaner and Afchite}:;{ hs modified by

the Qwner.,

4 Exhibits: -
(Check the appropriate box for any exhiblts incorporated into this Agreemen

[«@»] AJA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated belg
(Insert the date of the E204-2017 incorporated into this agreement.)

d ;h;_@itect and

S 4
F

A
n

& T

[&r] Other Exhibits incorporated into this Agreement:
identified as exhibits In Section 4,1.2.)

«Cost Proposal Exhibii» -

(Clearly identify any other exhibits incorporated info this Agreement, including any exhibits {{?isq:o\p\gs af services
(]

5 Other documents:
(List other documtents, if any, forming part of the Agreement)

The Architect’s Response to the Solicitation, including without Eimitation, the Bidder Ceitilication Cover

Form, the Technical Proposal, and the Cost Praposal,

!

L
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ATA Document A201-2007, General Conditions of the Contract for Construction, as modifisd by the Owner,

"The person signing for the Architect represents that he or she has been duly anthorized to execute this Agreement on

behalf of the Architect.

This Agreement entered into as of the day and year first written above; provided, however, 1
not become a valid, binding, and enforceable condract nnless and until the Owner shall have

aTHE STATE OF RHODE ISLAND, acting by «n
and through its Department of Administration,

Division of Purcliasesy

Hut this Agreement shall

GWNER (Signature)

ARCHITECT {Signaturc)

75

}Prinfed name and title) (Printed nawe, title, and licen

i.%sued a Purchase Order.

it b sy et
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DRAFT AIA Document A201™ — 2007
General Conditions of the Contract fFfor Construction

for the following PROJECT:
ﬂame and laca{itzf or address) 4y
H 3

Lﬂ‘:‘tﬁﬁ‘s"*-[hm PELETIONS: The

THE OWNER: ahtho;t;ai:this document has

. ed information needed for

,@ﬂi legal siatus “"i{lfiif’ﬁ{fg_ = cpigas s 3 s il'a completicn. The aunthor
ﬁ mid : ot SNEO )] a0 alsc have revised the
tewt of the original AIR

standard form. an Additionas
dit meletions Report that
ite gadded informaticn as

s 1ids revisions %o the

njérd form text is
walldble from the author and
igligu.ﬂduhe

reviewed,
this..decement has important

THE USER AGENCY legal Gongequences.

Consultatjon with an

(Name, address, felephona and fassimile numbers, and wel address) attorney js encouraged with
respg'ct.{ o i1ts completion or

modfEycation,

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER . ' ‘ I
3 CONTRAGTOR

4 DESIGN AGENT k

5§ SUBCONTRACTORS I
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

e s

7 CHANGES IN THE WORK

8 TINE MLBCTRONIC COPYING of any
portion of this ATA® Document to
another electronic file is

9 PAYMENTS AND COMPLETION
prohibited and constitutes a
1 :
%  PROTEGTION OF PERSONS AND PROPERTY T o ents
document.

11 INSURANCE AND BONDS

AIA Dacument A201% — ZDG7. Copyright & 1911, 1915, 1918, 1925, 1937, 1951, 1968, 196%, 1961, 1946, 1970, 1976, 1987, 1957 and 2047 by The Anerican
Inskitute of Archlibacts, ALl righte xasexved. WARHING: This AIAY posumank §a protacted by U.S. Copyblght Law and International Treaties.
Upaubhorized xeproduation or distribution of this AIM Dooumant, o any pertien of Lt, may result in severa givil and oriwinal paraities, ahd 1
will he prosecuted to the maximum extent posaible wnder tha Llaw. This draEt was produced by AIA software af 14:02:142 ET on 11/16/2018 undor
order No,1973475587 vhioh expiras on 02/21/2019, and is mot for resale.

User Wotes| AZ0L~ 2007 templata ravislen data 1/25/2019 11870154535}




12 UNGOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES N

AT A AR

besrmemt I_—ur.—.-:l
et st b

et

ATR Dopumsnt AZ01% — 20¢7, Copyright € 1811, 1915, 1818, 1825, 1937, 1951, 1950, 1961, 19§3, 1366, 1970, 1476, 1987, 1997 and 2007 by The American
Institute of Arehitactas. All rights xeseryed, WARNING: Thip ATA® Document iu protmated by U.H, Copyright Eaw and Internatlonal Treabias,
Unsuthorized raproduction or digtribution oF thia AIA® Dooumenk, or wny portion of 1€, tay result in sovara olvil and aziminal penalties, and
will he prosectked to the maximum extant poesibla under the law, This draft was produced by AIA sofbware at 14102:42 ET on 11/16/20¢10 under
order No.1973475587 which edpires an 02/21/201%, and is not for resale.

tear Nokesy {18701 64535}

2




ARTICLE 1  GENERAL PROVISIONS
§ 1.1 BABIC DEFINITIONS

§ 1.1.4 THE CONTRACT DOCUMENTS
The Confract Decuments are enumerated in the Agreement between the Owner and Contracior (the Agresment) and

consist of the Apreement {and the documents enumerated thetein), Conditions of the Contract (General Conditions,
Supplementary Conditions, if any, and other Conditions), Drawings, Specifications, Addends issued prior to
execution of the Coniract, other dacumentis listed in the Agreement and Modifications issued after execution of the
Cantract, A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Constraction Change Directive or (4) a writton order for a minor change in the Woik issued by the Design Agent,

§ 11.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the e t‘iggmqndwt)_rﬁegrated

agresment between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Cantract may be amended ot modified only by 8 Modification. The Contract I i;:mants shall not he
consirued to create a confractual relationship of any kind (1) between the Contractor and thejDesign Agent or the
Design Agent’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontrasfor, (3) between the
Owner and the Design Agent or the Design Agent’s consultants or (4) between any persons gy entities other than the
Owner and the Contractor, The Design Agent shall, however, be entitled to petformance ang Lnf cement of
obligations under the Contract intended to facilitate performancs of the Design Agent’s duties.

§ 113 THE WORK
The term “Work” means the construction and services required by the Contract Documents,jwhether completed or

partially completed, and includes all other labor, materials, squipment and services provided brio'beprovided by the
Coniractor to fulfill the Contractor’s obligations, The Work may constitute the whele or a paci of the Project.

§ 114 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may Be the whole or
a part and which may include construction by the Owner and by sapmate connactms /

§ 1.1.5 THE DRAWINGS

. == —The Drawings are the graphic and pictorial portions of the Contract Documents showing th de,engp lucauon, and r——
- — - -—dimensions of the Work, generally including plans, elevations, scctlons, details, schedules, Tl TTTIIITI

§ 1.1.6 THE SPECIFICATIONS \
The Specifications are that poition of the Contract Documents consisting of the written requirement3«or materials,
equipment, systemns, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE /
Instroments of Bervics are representations, in any medium of expr csslon now known or Jater e@‘ , of the tangible
and intangible creative work performed by the Design Agent and the Design Agent’s consultan QEIP der their
respective professional services agresments. Instryments of Service may include, without 11 ratio , studies, surveys,
models, sketches, drawings, speclfications, and other similar materials, ]]

§ 1.1.8 INITIAL DECISION MAKER g.J .
The Initial Decision Malker is the person identified in the Agresment to render initial decisians on Cla ms in

accordance with Section 15.2 and cextify termination of the Agreement under Section 14.2.2,° ™ 7~

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS !/M '\0
§ 1.2.1 The Infent of the Coniract Docwments is to include all items and services necessary fof therprdper exscution
and completion of the Woik by the Contractor. The Contract Documents are complementary] gdnd w. a%; is required by
one shall be as binding as if required by all; ¢he Contractor shall perforin all work reasonably inferable from the

Contract Documents as belng necessary to produce the indicated resulis,

§ 1.2.2 Organization of the Specifications into divisions, sections and arhcles. and arrangement of Dr
control the Contractor in dividing the Work among Subcontractors or in establishing the extpnt-of Waik fo be

performmed by any trade.

ATA Dgatmant A201™ - 2007, copyright ® 1911, 1915, 1918, 1925, 1931, 1951, 1958, 186), 1963, 1966, 1970, 1576, 1987, 1397 and 2007 by The Amarlcan
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.24 In the event of any conflicts or discrepancies among the Contrast Documents, fhe provisions of the Contract
Documents will be interpreted in the following order of priority:
A Modifications (if any),

2 The Purchase Order, .

J The Agreement. \j

K| The Solicitation, including any Addenda, and the Specifications and Dra ii 123

5 The Supplementary Conditions (if any).

b The General Conditions, i
7 The Bid Proposal. I _ I

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and ti( State of Rhode [stand
Procuresent Regulations or any provision of the Rhode Island General Laws, the State of Riibde Island Procurement
Regulations and the Rhode Island General Laws will contral, :

§ 1.2.8 In the event of any inconsistency between the Drawings and Specifications, the befter{qudlity or preater
quantity of Wotk shall be provided.

§ 1.2.7 The Owner will be the final decision muker for any and all interpretations,

§ 1.3 CAPITALIZATION etk
Terms capitalized in thess General Conditions include those that are (1) specificaily defined, _;Z_J,ihg_ﬁﬂl of numbered
arficles or (3) the titles of other documents published by the American Institute of Architects.

P

§ 14 INTERPRETATION /j

In flie interest of bravity the Contract Documents frequently omit modifying words such as “afl” t?nd “dny” and articles
such as “the”” and “an,” but the fact that & modifier or an article is absent from one staterent and gppears in another is

not intended to affect the interpretation of either statement,

-+ - - B8 4.5 0WNERSHIP AND USE QF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMEN[‘; SERVIGE = L
§ 151 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Spedifications, and
other docurtents, including electronic or digital documents, prepared by the Design Agent and ﬂfE\Q\éB' pn Agent’s
cansultants, for the execution ofthe Project and shall have and retain all rights to nse them and reprodu_ge them for the
production and maintenance of the Work described thetcin, The Contractot, Subcontractors, Sub-subg ntractors, and
tnatetial or equipment suppliers shall not own or claim a copyright in the Instruments of Serv(jcﬁSu itfal or
distribution to meet official regulatory requirements or for other purposes in connection withy fs\l‘P ajeot 1s not to be
constried as publication in derogation of the Design Agent’s or Design Agent’s cnnsultants’[ (3 ?f/g rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers aze authorized to use
and reproduce the Instruments of Setvice provided to them solely and exclusively for execu{i n ot the Work, All
copies made under this aufhorization shall bear the copyright notice, if any, shown on the In rfu ts of Seivice. The
Coniractor, Subcontractors, Sub-subcontractors, and material or equipment supplisrs may n ugl he-Instruments of
Service on other projects or for additions to this Project ontside the scope of the Work withaut the gggg}iﬁc written
consent of the Owner, Design Agefit and the Design Agent’s consultants. T

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM "m‘\
Ifthe parties intend to transmit Instruments of Service or any other information or documentai 9}11'11? aital form, they
shall endeavor to establish necessary protocols governing such (tansmissions, unless otherwistalready provided in the

Agreement or the Confract Docuiments.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1 The Owner is the person or entity identified as such in the Agreement and is referred ugholit tho Contract
Documents as if singular in number, The Owner shall designate in writing a representative \’g_!}_ggb_giu}’,ave express
authority to bind the Owner with respect to all matters requiring the Owner’s approval ot authorization. Except as

AIA Dopument AZ0I™ - 2007, Copyright © 1911, 1915, 1913, 1925, 1537, 1981, 15358, 1961, 1963, 1#64, 1970, 1276, 1387, 1997 and 2007 by The Ansrican
Inatituts of Archibecks, All rights reserved, HARMING: Thia ATA" Doocumaht iz proteated by U,S. Copyright Law and Enternatlonal #raaties,
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otherwise pravided in Scction 4.2,1, the Design Agent does not have such authority. The term “Owner” means the
Owner ot the Owner’s anthorized representative,

§ 212 Deleted.

§ 2,2 INFORMATION AND SERVICES REQUIRED OF THE DWNER
§ 2.2 Deleted, -

§ 2.2.2 The Conractor shall secure and pay for permits and fees, necessary approvals, easenllnts, assessments and
charges required for construction, use or occupancy of permansnt struetures or for permanettichanges in existing
facilities, 1 e

§ 2.2.3 If required for the Work in the disoretion of the Ovmer, the Owner shall furnish surveys describing physical
characteristics, legal fimitations and utility locations for the site of the Project, and a legal d cription of the site, The
Contractor shall be entitled to rely on the accuracy of any information furnished by the Ownen but shall exercise proper
precautions refating to the safs performance of the Work.

)

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contrget DRcuments with
reasonable promptness, The Owner shall ajso furnish any other information or services undey the Ywner’s confrol and
relevant to the Contracior’s performance of the Wotk with reasonable promptness after recefving the Contractor’s
written request for such information or services,

§ 2,2.5 Deleted, Lomd

]

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

£ the Contractor fails to corvect Work that is not in accordance with the requitements of the Contra%[';:iocuments s
required by Section 12.2 or repeatedly fails to carry out Wotk in accordance with the Contract Docpinghts, the Owner
may Issue a written order fo the Contractor to stop the Wark, or any portion thereof, until the ca o Fdi:such order has
been eliminated; however, the right of the Owner fo stop the Worl shall not give rise to a duty x’g‘.i;? [part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to[? o 7 oni required by

Section 613, + - e e

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Cantract Dacut eits and fails
within a 10 working-day period after receipt of written notice from the Owner to commence and contihys correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be Jssu?“de\dug,tﬁ.g from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiepcjes Jilr'i‘?ﬁcling Owner’s
exponses and compensation for the Design Agent’s additional services made necossary by s fﬁig mdlt, neglect, or .
1§2ﬁprova¥ ofthe

failare, Such action by the Owner and amounts charged to tlic Contractor are both subject to rio
Design Apent, If payments then or fhereafter due the Contracior ate not sufficient to cover sich dtionnts, the
Contractor shall pay the differsnce to the Owner.

ARTICLE 3 GONTRACTOR -
§ 3.1 GENERAL - e
§ 3.1.1 Thé Contractor is the pessan of &ntity identified as such in the Agrécment and is referred to throughout the
Contract Documents as if singuiar in number, The Contractor shall be lawfully licensed. The Confractor shall
designate in writing a representative who shall have express authority to bind the Contractor with respect o alf matters
under this Contract. The term “Contractor’ means the Contractor or the Cenbractor’s authord tdrepresentative,

§ 3,4.2 The Conbractor shall perform the Work in accotdance with the Coniract Documents,

§ 3.1.3 The Confractor shall not be relieved of obligations to perform the Work in accordandg with thelContraet
Documents either by aetivities or duties of the Design Agent, or by tests, inspections, or appypvals reqliited o
performed by persons or entitics other than the Contractor. o -

| SV
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
penerally familiar with local conditions under which the Work is to be performed and correlated personal obseryations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Docnments relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take fleld measurementy bf any existing
conditions related to that portion of the Work, and shall observe any conditions at the site af’lf cting it. These
obligations are for the purpose of facilitating coordination and construction by the Contracto!r and are net for the
puspose of discovering errots, omissions, or inconsistencies in the Contract Documents; howgversthe-Gonlractor shall
promptly report to the Owner and the Design Agent any errors, inconsistencies, or omission discovergd by or made
lknown to the Contractor or additional Drawings, Specifications, or instructions required to define the Work in greater
detail to permit the proper progress of the Work as a request for information in such form asjthe Design Agent may
requive. It is rocognized that the Contractor’s review is made in the Confractor’s capacity asj contractor and not as a
licensed design professional, unless otherwise specifically provided in the Contract Documents,

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordapee (jth applicable laws,
statutes, ordinances, codes, rules and regutations, or lawful orders of public authorities, but the égntractor shall
promptly report to the Deslgn Agent and the Owner any nonconformity discovered by or made known to the
Contractor as a request for information in such form ag the Dasign Agent or Owner may req iLl

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to per(lf: e Work properly,
such as attachments, bolis, hangers, and other fustening devices, shall not relieve the Contrach_r‘_LgQ“ the obligation to

furnish and install such items. )

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clatifications Qr"ﬂtructions the

Design Agent Issues in response to the Confractor’s notices or requests for information pursuan},ﬁ §é§:tions 32200

3.2.3, the Contractor shall make Claims as provided in Article 15. If the Conttactor fails te pepfornyithe obligations of

Sections 3.2.2, 3.2.3, or 3.2.3.1, the Contractor shatl pay such costs and damages to the Ow 143 Would have been

- avolded if the Contractor had performed such obligations, If the Confractor performs those o l:gatip s, the Contractoy -——- .. .

-+ ~ghall not be liable to the Owner or Design Agent for damtages resulting from erross, incunsistemgi\és, O omissions in the =t

Coniract Documents, for differences betwesn ficld measurements or conditions and the Confrac D!J_cumenls, ot for

nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, ules & d¥e rulations, aad

lawfal orders of public authorities.

§3.24.1 The Contractor shall not make any changes without prior written authorization frotn the'esign Agent and the
Owner, .

Jesighf/Agent for

i{l a qf)rdance with the
carelul study and

actot-prepared

§ 3.2.5 The Owner is entitled to relmbursement from the Contractor for amounts paid {o the
evaluating and responding to the Confractor’s requests for information that are not prepared
Coniract Documents or where the requested information is available to the Contractor from
comparison of the Coniract Documents, field conditions, other Owner-provided informatio o
coordination drawings, or prior Project corraspondence or documentation,

g

L......_.;_...magm'

§ 3.3 SUPERVISION AND CONSTRUCTION PROGEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atiention. The
Contractor shall be solely responsible for, and have confrol over, construction means, methods ffm{ques, sequences
and procedures and for coordinating all partions of the Work under the Contract, unless the Coniras Iiocumems give
other speolfic instructions concerning theso matters. If the Contract Documents give specificjifstructians concerning
constracHon means, methods, techrigues, sequences ot procedures, the Contractor shall eva {J'ate the jdbsite safety
thereof and, except as stated helow, shall be fully and solely responsible for the jobsite safetyléf such thpans, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, {teehniques, sequences or
pracedurss may not be safe, the Contractor shall give timely written notice to the Owner an esign lg«:n! and shall
not proceed with that portion of the Worle without further written instructions from the Desig Agent-Ifithe Contractor
Is then instructed ta proceed with the required means, methods, techniques, sequences or prdcedures wathout
acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damape
arising solely from those Owner-required means, methods, techniques, sequences or procedures,
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Confracfor’s employees,
Subcontractors and their agents and employees, and other persons or eutities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shail be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

& 3.4 LABOR AND MATERIALS 1
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide gnid pay for labor,

matetials, equipment, tools, construction equipment and machinery, water, heat, utilities, trapsportation, and other
facilities and services necessary for proper exccution and completion of the Work, whether {em _orgyafor permanent
and whether or not incorporated or to be incorporated in the Work, Whenever the Contracto fl‘a}; an obligation to
provide labor and materials under the Agrecment, the Confractor, ata minimum, shall provigé the Jabor for, and
furnish and install and place in opetation all items, including without limitation, ali proper cfmections.

§ 3.4.2 Except In the case of minor changes in the Wortk authorized by the Design Agent in ageordance with Sectlions
3.12.8 or 7.4, the Coniractor may make substitutions only with the consent of the Owner, a 3‘ efdluation by the
Design Agent and in accordance with a Change Order or Construction Change Directive,

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’sjgmglbyses and other
persons carrying out the Work. The Contractot shall not permit employment of unfit persond pr r,?ﬁaons not properly
skilled in tasks assigned to them. ziond By

§ 3.5 WARRANTY

The Contractor watrants to the Owner and the Design Agent that materials and equipment furnished L der the

Contract will be of first quality, prime manufactute, and new unless the Contract Documents requir? of permit

otherwise. The Contractor further warrants that the Work will conform to the requirements of the Coptract Documents

and will be free from defects, except for these inherent in the quality of the Work the Contragt“f)qé iments require or

permit, Work, materials, or cquipment not conforming to these requirements, including subsfituclohls not propetly

authorized, may be considered defective. The Contractor’s watranty excludes remedy for dafxifipe 9y defect caused by ---—— ..
abuse, alterations fo the Wotk not executed by the Contractor, mpraper or insufficient maintspahg i improper ——7 i
aperation, or notmal wear and tear and normal usage. If required by the Design Agent, the Contzactor shall furnish

satisfacfory evidence as to the kind and quality of ‘matetials and equipment. Q\

§ 3.6 TAXES

N/
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided b
are [ggally enacted when bids are received or negotiations conelded, whether or not yet effsgtiv

fo go into effect, -

Fontracior that

lf/;(ere]y scheduled

tion, or sales tax,

§ 3.6.2 The State of Rhode Island is exempt from payment of any federal or state sxcise, ranspo
The Rhode Island Department of Administation Division of Purchases will farnish Exemptjon

request,

§ 3.6.3 Puriuant o R.L Gen. Laws § 44-1-6, the Owner shali withhold payment from the Contractor if the Contractor
daes not maintaln a regular place of business in Rhode Islatd in the amount of three (3%) percent of the Contract Sum
until 30 calendar days after Final Completion and compliance by the Contractor with the requirginenty of such section,

§ 3.7 PERMITS, FEES, NOTIGES AND COMPLIANCE WITH LAWS ({/R

§ 3.7.1 Unless othetwise provided in the Confract Documents, the Contvactor shall secure atjd pay fo ‘he building
permit as well as for other permits, fees, licenscs, and inspections required by the Rhode Islind State Huilding Code
necessary for proper executlon and completion of the Work that are customarily secured afigy execution of the
Contract and Jegally required at the time bids are received or negotiations concluded, The Gontractog shail be
responsible for abtaining the Certificate of Occupancy from the appropriate governmental athorities

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordin;ﬁxces, codes,
ntles and regulations, and lawful orders of public authoritles applicable to performance of the Work,
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§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Conlractor becomes awaic that the
Clontract Documents are not in accordance with applicable Iaws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorlties. If the Contractor performs Work knowing it to be contrary to applicable laws,
statutes, ordinances, codes, rules and regulations, or lawfil orders of public authorities, the Contractor shall assume
appropriate responstbitity for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditians. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Cqurjtract Documents or (2)
unknown physical conditions of an unusual nature, that differ matexially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the GontrastRocuments, the
Contractor shall promptly provide notice to the Owner and the Design Agentbefore conditionlxs_q;g distfrbed and inno
event later than 21 working days after first observance of the conditions. The Design Agent

such condifions and, if the Design Agent determines that they differ materially and cause an Ingrease or decrease in the
Condracior’s cost of, or time tequired for, performance of any part of the Work, will reco gnd at equitable
adjustment in the Contract Sum or Contract Time, or both. If the Design Agent determines that the conditions at the
site are not materially different from those indicated in the Contract Docurnents and that no change in the terms of the
Contract is justified, the Design Agent shall promptly notify the Owner and Contractor in writing;jstating the reasons.
If either party disputes the Design Agent’s determination or recommendation, that party may . yolc ced as provided in
Article 15.

11 promptly investigate

§ 3.7.51f, In the course of the Work, the Contractor encounters human remains or recognize| h%{ xistence of burial
matkers, archacological sites or wetlands not indicated in the Contract Documents, the Con A‘ct shall immediately
suspend any opetations that would affect them and shall notify the Owner and Design Agenégypgml eipt of such
notice, the Owner shalf promptly take any action necessary to obtain goverimental authorization required o resume
the operations, The Contractor shal continue to suspend such operations until otherwise instructed Ey he Owner but
shall continue with all other oporations that do not affect those remains ot fuatures. Requests for adjusiments inthe
Confract Sum and Contract Time arising from the existence of such remains or features may be d¢’ns provided m

Article 15.. . . . ) (
- § 3.B ALLOWANGES =20 : T T TP . o a:::“::;'& - L
- § 384 The Contractor shall include in the Contract Sum all allowances stated in the Contrac % iments, ltemy ...
covered by allowances shall be supplied for such amounts and by such persons of entities as the Dyvner may direct, but
the Contractor shall not be required to emplay persons or entities to whom the Contractor has reaué‘e;{é‘t‘[e objection.
!

§ 3.8.2 Uniless otherwise provided in the Confract Doctments,

Allowances shall cover the cost to the Contractor of materials and equipment 96]‘15{&:1‘6 t the site and

all required taxes, legs applicable trade discounts; i

2 Contractor’s costs for unloading and handling at the sits, labor, installation ¢ {sfla e;'ﬂbad, profit and
other expenses contemplated for stated aliowance amouis shall be included thia onfract Sum but

not in the allowances; and

3 Whenever costs are more than or less than allowances, the Cotittact Sum shal] be ddjusted accordingly
by Change Order. The amount of the Change Order shall retlect (1) the differ ice between actual costs
and the allowances under Section 3.8.2.1 and (2} changes in Confractor’s cos éundeﬁ‘s‘iation 3822

§ 3.8.3 Materials and equipment Gnder an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT 4

§ 3.9.1 The Contractor shall employ a competent superintondent and necessaty assistants whoi{ allhe'in attendance at
the Project ite during performance of the Work. The superintendent shall ropresont the Conf ctor, Add
communications given to the superintendent shall be as binding as if given to the Contractos

§ 3.9.2 The Contractor, as soan as practicable after award of the Contract, shall furnish in wiiling to tpp Owner
through the Design Agent the name and qualifications of a proposed superintendent. ‘The Deglgn Agent may reply
within 14 working days to the Centractor in writing stating (1) whether the Owner or the Des|giAgent has reasonable
objection to the proposed supetintendent or (2) that the Design Agentrequires additional time fo yeyiews Failure of the
Design Agent to reply within the 14 working-day petiod shall constitute natice of no reasonable objection.
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§ 3.9.3 The Coniractor shall not employ a proposed superintendent to whom the Owner or Design Agent has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 310 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, within 20 working days after the issuance of the Purchase Order, shall prepare and submit for
the Owner’s and Design Agent’s information a Condractor’s construction schedule for the Work. The schedyle shall
not exceed time limits current under the Confract Documents, shall be revised at appropriate intervals, not less
frequently than monthly, as required by the conditions of the Work and Project, shall be related to the entite Project to
the extent requived by the Contract Documents, and shall provide for expeditious and practicable execution of the
Work, The Coniractor shall certify on the initial schedule and atl revised schedules that they ¢omply-wish the Contract

Documents,

§ 3.10.2 The Conteactor shall prepare a submittal schedule, within 20 working days afier the 1£iauance of the Purchase
Order, and thereafler as necessary to malntain a current submittal schedule, and shail sybmithe schedule(s) for the
Owner’s and the Design Agent’s approval, The Owner’s and the Design Agent’s approval 8 k1l not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Coniractor’s construction scheduls, and
{2) allow the Owner and the Design Agent reasonable time fo review submittals. If the Contjdotanfails to submit a
submittal schedule, the Contractor shall net be entitled to any increase in Contract Sum or exjensian of Confract Time
based on the time required for review of submittais.

§ 3.10.3 The Contractar shafl petform the Work in general accordance with the most recent scheditles submitted to the
Owner and Design Agent, -=-¥J

§ 3,11 DOGUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addénda, Change
Orders and other Modifications, in good order and marked cunently to indicate field changes an d séledtions made
during construction, and one copy of approved Shop Drawings, Preduct Data, Samples and simi lﬁ} yequired
submittals, These shall be available to the Deslgn Agent and shall be delivered to the Design Agé"nt r submittai to the
Owner upon completion of'the ka as a record of the Work as consmtcted /
§ 3.12 SHOP DRAWINGS PRODUCT DATA AND SAMPLES ' S \ P
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data speclally prepared fonghé, Work by the
Confractor or a Subconlractor, Sub-subconiractor, manufacturer, supplier or distrlbutor to illustr;f"e,s\\clTe portion of

the Work.

O O |

§ 3.12.2 Product Data ave [llusirations, standard schedules, performance charts, instructions, Erbehur’ps diagrams and
other information furnished by the Coniractor to fllustrate materials or equipment for some poii

y&f the Wotk.
§ 3.12.3 SBamples are plysieal examples that iHustrate materials, equipment or workmanshipiand abhsh standmds
by which the Work will be judged.

o

§ 3.12.4 Shop Drawings, Produet Data, Samples and similar submittals are not Contract Dog . Their purpose is
to demonstrate the way by which the Contracter proposes to conform to the information given-andthe-design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Doguments require
subinittals, Review hy the Desigh Agent Is subject io the limitations of Section 4,2,7. Informational submittals” upon
which the Design Agent is not expected o take responsive action may be so identified in the Contract Documents.
Submiitals that are not required by the Contract Documents may he returned by the Design

§ 3.12.5 The Coniractox shall review for compliance with the Contract Documents, approve ? suba
Agent Shop Drawmgs, Pr oduct Data, Samplas and similar submittals requn‘ed by the Contrac Docu

gpproved submitfal schedule, with reasonable promptness and in such sequence us to cause no delay in the Work or in
the activities of the Owner or of separate coniractors, ’}

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Cantypctor represents to the
Cwner and Design Agent that ¢he Contractor has (1) reviewed and approved them, (2) determined and verified
naterials, field measurements and field construction criterla related thereto, or will do so and {3) checked and
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coordinated the information contained within such submittals with the requirsments of the Work and of the Contract
Documents.

§ 3.42.7 The Contractor shail perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similat submittals until the respective submittal has been
approved by the Design Agent,

§ 3.12.8 The Work shalf be in accordance with approved submitials except that the Conti'actélshall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Design Agent’s approval of Shop
Drawings, Produet Data, Samples or similar submittals unless the Confractor has specifically r{infc:mmad the Design
Agent in writing of such deviation at the time of submittal and (1) the Design Agent has piven-written- pproval to the
specific deviation as a minor change in the Worl, or (2) a Change Otrder or Construction Chinge Qggggtive has heen
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for ergdrs or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval thergof.

§ 3,42.9 The Contractor shall direct speeific attention, in wrlting ot on resubmitted Shop Drdwings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Design Agent previans subrnittals. In
the absence of such written notice, the Design Agent’s approval of a resubmission shail not dppl¥ito such revisions.

§ 3.42.10 The Contractor shall not be required to provide professional services that constltutblthe practics of
architecturs or engineering unless such services are specifically required by the Condract Do mihts for a pottion of
the Work or unless the Confractor needs to provide such services in order to carry out the Co ac]tif’s responsibitities
for construction means, methads, techniques, sequences and procedures, The Contractor shaflmot’ erequired to
provide professional services in violation of applicable law. If professional design services _g,ggg@ggfions bya
design professional related to systoms, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner und the Design Agent will specify all parformance and design criter'% that such
services must satisfy. The Contractor shall cause such services or certifications to be provided by ﬁi‘gperly licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specificafions, certifications,
-Shop Drawings and ather submittals prepared by such professional, Shop Drawings and other ;le jittals related to the
Work designed or ceitlfied by such professional, if prepared by others, shall bear such profesfi n{; written approval
when submitted to the Design Agent. The Owner and the Design Agent shall be entitled to 1;;13 uppn the adequacy, . o
-« ~aceuracy and completeness of the services, certifications, and approvals performed or provi éq\By wch design ==
professionals, provided the Owner and Design Agent have specified to the Conlractor all performarlce and design
criterla that such services must satisfy, Pussuant to this Section 3.12.10, the Design Agent will rev?éw, iprove, or take
other approptiate action on submittals only for the limited purpose of checking for conformance with. formation
given and the design concept expressed in the Contract Documents. The Contractor shall not be resporsible for the
adequacy of the performance and deslgn criteria specified in the Contract Documents.

}
- /
§ 3.12.41 The Owner shall be entitled to relmbursement from the Conlractor for amoints paid fo / esign Agent for
evaluation of resubmittals. i .

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, staytes; prdinances, codes,

rules and regulations, and lawful orders of public authorities, and any restrictions imposed by/the't ser-}Agency or the
Owner, and the Confract Documents and shall not unreasonably encumber the site with matgrials or - equipment.

§ 344 CUTTING AND PATGHING

§ 3.14.1 The Confractor shall be responsible for cutting, fitting or patching required to completﬁiTE\Wm'k ot to make
its parts fit together properly. All aveas requiring cutting, fitting and patching shail be restored fo the-gopdition existing
prior to the cufting, fitting and patching, unless otherwise required by the Coentract Docume ?

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partihlly completed
construction of the Ownet or sepatate contractors by cutting, patching or otherwise altering sych congtjuction, or by
excavation, The Contractor shall not cat or otherwise alier such construction by the Owner dria separsle contracior
except with written consent of the Owner and of such separate contractor; such consent shall iiot-berunyensonably
withheld, The Canteactor shall not unreasonably withhold from the Owner or a separate con!ggg@ﬁbg Contractor’s
consent o eutting or otherwise altering the Work.
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§ 315 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and sorrounding aves fres from accumulation of waste materials or

tubbish caused by operations under the Contract, At completion of the Work, the Confractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materisls from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor,

§ 3.16 AGCESS TO. WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparation and-»pmgjess whersver

ocated,

§ 3.17 ROYALTIES, PATENTS AND GOPYRIGHTS
The Confractor shall pay all royalties and Heense fees. The Contractor shall defend suits or c;qims for infringement of
copyrights and patent rights and shall hold the Owner and Design Agent harmless from foss’an account thereof, but
shall not be responsible for such defense or loss when a partienlar design, process or produc -pfa particular
matmizetures or manufacturers is required by the Contract Documents, or where the copyrigh} fvirﬁtions are contained
in Drawings, Specifications er other dacuments prepared by the Owner or Design Agent. However, if the Contractor
has reason to believe that the required design, process ar product is an infiingement of a copyright or a patent, the
Contractor shall be responsible for such loss unless such information is promptly firnished to the Wesign Agent and

the Owner,

§ 3.18 INDEMNIFICATION .
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, the State

of Rhode Island, and each executive, tegisiative, judicial, regulasory, and administrative body of the stite, and any
pelitical subdivision thereof, including without limitation, any department, division, agency, compissjon, board,
office, bureay, commitiee, authority, educational institution, school, water, and fire district, and (}Lﬁ%rdéency of Rhode
Istand state, municipal, and local government that exercises governmental functions, any omsygg, rnmenial
authorléy, and any quasi-public corporation and/or body corporate and politic, including wit?out’ lilyitation, the User
Agenoy, their elected and appointed officials, members, employees, and agents, the Design Aﬁ_’é&t, ¢ Design Agent's
Consultants, Subconsultants, and Subcontracters, and agents and employees and any of them from:.

all claims, demands, damages, liabilities, judgments, loszes and expenses, including but nat lu%)(% to attorneys” fees
and costs of mediation, arbitiation, and/or litigation, arising out of or resulting from performance Work, and/or
the obligations of the under the Confract Documents, but only to the extent vaused by the acts or o '%sions of the
Contractor, a Subconiracior, anyone direcily or indireotly employed by them or anyone for whose act&lthey may be

liable, regardless of whether or not any such claim, demand, damage, liability, judgment, ]:?GRZXP?E is caused in

s s czpe v

patt by a party indemnified hereunder. Such obligation shall not be construed to negate, abridgs,.0 ;5 e other rights
or obligations of indemnity that would otherwise exist as to a party or person described in thig' Seefioh 3.18,

§ 3.18.2 In claims against any person or entity indemnificd under this Section 3,18 by an emll: oyed of the Contractor,
& Subcontractor, anyone divectly or indirectly employed by them or anyone for whose acts ¢y may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amou}'(t otl]1 pe of damages,
compensation or benefits payable by or for the Contractot or n Subcontractor under workers] ‘compensgtion ncts,
disability benefit acts or other employce benefitacts. L__m,_(__f

§ 3.18.3 Without limiting the generality of the foregoing, the defense and indemmity set forth In this Section 3.18
includes, without fimiation, all liabilities, damages, losses, claims, demands, and actions on agéountof bedily injury,
death, or property loss fo a person or entity indemnified hereunder ar any other persons or entirl?es;wh\e her based upon
statutory (including, without limitation, workers compensation), contractual, torf, or ather 1i ﬁity ok doy person or
entity so indemnified,

§ 3.18.4 The remedies sat forth herein shall not deprive any person indemnified hereundey o any other indemnity

action, right, or remedy otherwise available to any such person or entity at common Iaw or tkerwisc

§ 3.18.5 The Contractor will include the inderanity set forth in this Section 3,18, without mc{ndiﬁcati ineach
Subcontract with any Subcontractor,

d against any and __.
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§ 3186 Notwithstanding any other language in the Contract Documents to the contrary, the indemuity hereunder
shall survive Final Completion of the Work and final payment under the Agreement and shall survive any termination

ofthe Agreement,

ARTICLE 4  DESIGN AGENT

§ 4.1 GENERAL
§ 4.1.1 The Design Agent i3 the person lawfully licensed to practice his or her profession in the State of Rhode Island

or an entity lawfully practicing its profession in the State of Rhode Island and identified in thlE}Contract Documents as
the Design Agent, The term “Design Agent” means the Design Agent or the Deslgn Agent’s a\Elorized representative.

§ 4.1.2 Dutles, responsibilities and limitations of authority of the Design Agent as sef forth inlthe:@ontrget Documents
shall not be resiricted, modified or extended without written consent of the Owner, Contractpe and Degign Agent.
Consent shali not be unreasonably withheld,

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a succ;Esor Design Apent as to
whom the Contractor has no reasonable objection and whase status under the Contvact Docuitients shall be that of the

Design Agent,

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.4 The Owner with assistance from the Design Agent will provide adminlstration of the; Co tj*act as deseribed in
the Clontract Documents and will be an Owner’s representative during consiruction ihrough the date the Design Agent
issues the final Certificate for Payment and continuing wntil the expiration of the ane-yeai p é.imi ollowing Final
Completion. The Design Agent will have authority to act on behalf of the Owner only to the éxtd tpravided in the
Contract Documents, o mmrmeran

§ 4.2.2 The Design Agent will visit the site at intervals appropriate to the stage of conslruction, or as flerwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Worfk gompleted, and
to defetmine in general if the Work observed is being performed in a manger indicating that the \é)ofk, when fully
completed, will be In accordance with the Contract Documents. However, the Design Agent lﬂ ‘pl'qt be tequived to - -
malce exhaustive ot continuons on-site inspections to check the quality or quantity of the Worl?i’,[’ﬁee esign Agent will

not have control over, charge of, or responsibility for, the construction means, methods, tec}kré‘is ues;) sequences or . T
- - procedutes, or for the safety precautions and programs in connection with the Work; since thdge i solely the -

Confractor’s rights and responsibilities under the Contract Docurments, except as provided in Ségtion 3.3.1.

§4.2.2.1 The Owner is entitled fo reimbursement from the Contracter for amounts paid to the Des‘i;b gent for site
visits made necessary by the fault of the Contractor or by defects and deficiencies in the Work.
pe
§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably infot&meled
and quality of the portion of the Wotk completed, and report to the Owner (1) known deviat s\ oni the Contracts
’

b
Fﬂecss and

§\ o)t the progress

Documents and from the most recent construction schedule submitted by the Contractor, and (2);
r's tailure to perform
ct

deficiencies observed in the Work. The Design Agent will not be tesponsible for the Contragfo
not have control

the Work in accordance with the requirements of the Contract Documents. The Design Agent wi
aver or charge of and will not be responsible for acts or omisslons of the Contractor, Subcon ot thelr agents or
employees, or any othex persons or entities performing portions of the Work, . i-—-l

§ 4.2.4 COMMUNICATIONS FACILITATING GONTRACT ADMINISTRATION ~~ "~

Except as olkerwiso provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Confractor shall endeavor to communicate with each other thraugh it ﬂéségn Agent about
matters arising out of ov relating to the Contract. Communications by and with the Design Ag gjﬁ: nﬁhnnts shall be
through the Design Agent. Communications by and with Subcontractors and material suppli;r shallibe through the

Contractor, Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Design Agent’s evaluations of the Coniractor’s Applications for Paymeht, the Design Agent will
review and certify the amounts due the Contractor and will issue Certificates for Payment in) sluch amphnts.

§ 4.2.5 The Deslgn Agent has authority to reject Work that dees not conform to the Contract Roguments. Whenever
the Design Agont considers it nevessary ot advisable, the Design Apent will have authority fo requite Inspection or
testing of the Wotk in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or

ATA Dogtimant AZ01™ — 2097, Capyright © 1911, 1815, 1a1a, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2047 ky The nmechcan
Inskituks of Archibects, Rl chghta cesorved, WARNING) This AIA® Dooument is protected by U.5, dopyrighk Lay and Internationak Treabian,
Unsuthorized repredustion or distribution of this ATA® Ogoument, of any partion of Lk, may reault in wavere alvil and ariminal penalties, and 1z
will ba prosectted o the moximum extent pessible under tha law. This drafl was produced by ATA aoftvara at 14:92142 ET on 11/06/2018 vnder
Ordar No.1973475587 which explres on 082/21/2019, and 1s not for resale.

User Hotast (Le70L64535)




completed, However, neither this authority of the Design Agent nor a decision mads in good faith elther to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Design Agent to the Contractor,
Subcon(ractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work,

§ 4.2.7 The Design Agent will review and approve, or taks other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but enly for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Desigtj Agent’s action will be
taken in accotdance with the submittal schedule approved by the Design Agent or, in the abgdnce of an approved
submittal schedule, with reasonable prompiness while allowing sufficient time in the Design Agent’s professional
judgment to permit adequate review, Review of such submittals is not conducted for the purpose-of defermining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating, insfructions for
installation or performance of equipment or systems, ll of which Temain the responsibility ﬁ the Coniractor as
required by the Contract Documents, The Design Agent's review of the Coniractor’s submi 4ls shall not relieve the
Contractor of the obligations under Sections 3,3, 3.5 and 3.12. The Design Agent's review s fll not constitute
approval of safety precautions or, unless otherwise specifically stated by the Design Agent, ofany construction meavs,
methads, technigues, sequences or procedures, The Design Agent’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component, L
hhd

§ 4.2.8 The Design Agent will prepare Change Quders and Construction Change Directives, ay autharize minor
changes in the Work as provided in Section 7.4. The Design Agent will investigate and makpideterminations and
recommendations regarding concealed and unknown conditions as provided in Section 3,7 .4.1

§ 4.2.9 The Design Agent will conduet inspections to determine the date or dates of Substan;i_glﬁgp_mp},etion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 5.8; receive and forward to
the Owner, for the Owner's review and records, writton warranties and related documents required bg}t e Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pugsught to Section

9.10,
S

§ 4.2.10 If the Owner and Design Agent agree, the Design Agent will provide one or more p bjet epresentatives to
assist in carrying out the Design Agent's responsibilities at the site, The duties, responsibilitje \anT imitationy of —-em

. authorlty of such project representatives shall be as set forth in an exhibit to be incorporated ‘th ontract ———

Contract Documents on written request of either the Owner or Contractor. The Design Agent's responge ta such
requests will be made in writing within any time limits agreed upon or otherwise with reasongble pronptness.

§ 4.2.12 Interpretations «nd decisions of the Design Agent will be consistent with the jntent f ,::}n je/asonﬂbly
inferable from, the Contract Documents and will be in writing or in the form of drawings. When ngking such
Interpretations and decisions, the Design Agent will endeavor to secure faithful performancq py gth Qwner and
Contractor, will not show partiality to either and will not be liable for results of intespretations br dacisions rendered in

good faith,

Documents.
§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, and\r%%ements of, the

§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effoct will be final if consistent leiih the intent
expressed in the Confract Documents and approved by the Owner. ' ’

§ 4.214 The Design Agont will review and respond fo requests for information about the Confrécf Documetits. The
Design Agent's response to such requests will be made in writing within any time Himils agreed upan.o} otherwise with
reasonable promptness. If appropriate, the Design Agent will prepare and issue supplementa] Drawings and
Specifications in response to the requests for information.

ARTICLE 8 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor tq perform'q portion of the

Work at the site. The term “Subcontractor” is referred to throughout the Confract Docwments a5 if singhlar in aumber
and means & Subcontractor or an authorized representative of the Subcontractor. The term “Subcondractor” dees not
include a separate contractor o subconfractors of a separate contractor,
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§ 5.1.2 A Sub-subconiractor is a person or entity who has a direct or indirect contract with a Subcontractor to porform
a portion of the Work at the site. The term “Sub-subcontracto™ is reforred to throughout the Contract Documents as if
singular iin number and means a Sub-subcentractor or an authorized representative of the Sub-subcontractor.

§ 52 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTICNS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shalt furnish in writing to the Owner and the DesignjAgent the names of
persons or eritities (including those who are to furnish matertals or equipment fabricated to agpecial design) proposed
for each portion of the Work, The Owner may reply within 14 working days to the Coniractoz in writing stating (1)
whether the Owner or the Design Agent has reasonable objection to any such proposed persgr-arentity or (2) that the
Owner or Design Agent requires additional time for review, k_m__“____j

§ 5.2.2 The Contractor shall not confract with 2 proposed person or euity to whom the Owngt or Design Agent has
made reasonable and timely objection. The Contractor shall not be required to contract withjanyone to whom the
Contractor has made reasonable objection. 2

|

§ 5.2.3 If tho Owner or Design Agent has reasonable objection to a person or entity proposediby the Contractor, the
Contractor shall propose another to whon the Owner or Design Agent has no reasonable objegtion. If the proposed but
rejected Subconfractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, ifany, occasioned by such change, and an appropriate Change Qrder shall be
issued before commencement of the substimis Subconfractor's Worl. However, no Increase]in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and'responsively in

submitting names as required. T
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entify proviously selected if the Otwner or Design
Apent makes reasonable objection to such substitution, ;{/
§ 5.2.5 MANUFACTURERS AND FABRICATORS .- : 7. oo .
- § 52,54 ‘Not later than 10 working days afer the date of commencement of the Work, the m{{t'a pr shall fornish in -——-
writing to the Owner and the Design Agent the names of the manufacturers or fabricators fo{’fcm produets, - T
stailing

equipment, and systems identified In the Specifications and, where applicable, the name of 1111&-,\s|KE
Subconiractor. The Owner may reply within 14 working days to the Contractor in writing, stating: G) whether the
Owner or the Design Apent has reasonable objection to any such proposed person manufacturer o Tabpicator; or (i)
whether the Owner or Design Agent roquires additional time to review.

§ 52,52 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subngpli\r‘}lc orf\L wheom the
Owner or Design Agent has made reasonable and timely objection. The Coniractor shall notfbe fegujted to contract
with anyone to whom the Contractor has made reasonable objection, ‘

§ 5.2.5.3 If the Owner or Design Agent has an abjection to a manufaciurer, fabricator, or Subfonjtactor proposed by
the Contractor, the Contractor shall prapose another to whom the Owner or Design Agent hgd noj bbjection.

§ -5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor previously selected if the
Owner or Design Agent makes reasonable objection to such substitution,
§ 5.3 SUBCONTRACTUAL RELATIONS a

By appropriate written agteement, the Contractor shzli require each Subcontractor, to the ext{qtdoﬁ hiz Work to be
petformed by the Subconfractor, to be bound to the Conlractor by terms of the Contract Docighents, fﬁ?d to mssuime
toward the Contractor all the obligations und respansibilities, including the responsibility fo{ fety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owng} and DéLign Agent,
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the Usg Agency and/or tho
Owner with coples of each subcontract agreement. Bach subcontract agreement shall preservpand profect the rights of
the Owner and Design Agent under the Contract Documents with respect to the Work to be performediby the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to fhe Subgortractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of gl rights, remedies and redress rgaitst the
Contractor that the Contractor, by the Contract Documents, has against the Owner, Where appropriate, the Contractor
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shall require each Subconttactor to enter inte similar agreements with Sub-subcontractors. The Contractor shall make
ayailable to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Confract
Documents to which the Subcontractor will be bound, and, upon weitten request of the Subcontractor, identify to the
Subcontracior terms and conditions of the proposed subconiract agreement that may be at variance with tho Confract
Documents. Subconiractors will similarty make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 1
§ 5.4.1 Each subconiract agreement for a postion of the Work is assigned by the Contractor tofthe Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant ta
Section 14.2 and only for those subcontract agreements that the Owner aceepis-by-notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

§ §.4.2 Upon such assignment, if the Work has been suspended for more than 30 working days, the Subcontractor’s
compensation shall be equitably adjusted for increases In cost resulting from the suspension

J

§ 54,3 Upon such assignment to the Owner under this Sectlon 5.4, the Owner may further assier} the subconiract to a
successor coniractor or other entity,

ARTICLE 8 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS i
§ 6.4 OWNER'S RIGHT TO PERFORM CONSTRUCGTION AND TO AWARD SEPARATE CONTRACTS™

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Projectwith thg Owner’s owa
farces, and to award separate confracts in connection with other poriions of the Preject or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these incgl ing those
portions related to insurance and waiver of subrogation. S

§ 6.1.2 When separate contracts are awarded for different partions of the Project or other const cﬁé)ﬁ/or operations on
the site, fhe term “Contractor” in the Contract Documents in each case shull meun the CcmtrT:te‘i‘y Wwho executes each

separate Owner-Cor}tractorAgreemen STTT L L. e e T T > j T —— e
0

§ 6.1.3 The Owner shall provide for coordination of the activitles of the Owner’s own forces amd ofigach separate
contractor with the Work ofthe Contractor, who shali cooperate with them. The Confractor shall pér ;?:1 ate with other
separate contractors and the Owner in reviewlng their construetion schedules, The Contractor shall makp any revisions
to the constructlon schedule deemed necessary after a joint review and mutual agreement. The construgtion schedules
chall then constifute the schedules to be used by the Contractor, separate contractors atd the Owier ug il subsequently
sovised. \( K

f

§ 6.4.4 Unless otherwise provided in the Contract Documents, when the Qwner performs copiste d}ion or opetations

related to the Project with the Ownet’s own forces, the Owner shall be deemed to be subjecijio thg same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contrac b ding, withont

excluding others, those stated in Article 3, this Article 6 and Articles 10, [ and 12, !

§ 6.2 MUTUAL RESPONSIBILITY : . _____J
§ 6.24 The Contractor shall afford the Owner and separate contractots reasonable opportunity for introduction and
storage of their materials and equipinient and performance of their activities, and shall connect and coordinate the

Contractor’s construction and operations with thelrs as required by the Contract Documents.

e
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or resulis upon constra gﬁn or ‘erat'aons by the
Ownet ot a separatc contractot, the Conteactor shall, ptior to proceeding with that portion of ilié Work,jpromptly report

to the Design Agent apparent discrepancies ot defects in such other construction that would Hnder it 11
such proper execution and results, Failure of the Contractor so fo report shall copstitule ah apknowiedgment that the
Owner's or separate contractor’s completed or pattially completed construction is fit and proper to re
Contractor’s Wotk, except as to defocts not then reasonably discoverable. b

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner jncwrs that ate payabl?f{) a separate contractor
bocause of the Coutractor’s delays, improperly timed activities or dofective construction, The Owner shall be
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responsible to the Contractor for costs the Contractor incurs because of a separate contractor’

timexd activities, damage to the Work or defective construction,

5 dolays, impropetly

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

completed construction or fo property of the Owner or separate cantractors as provided in Se

§ 6.2.5 The Owner and sach separate confracior shall have the same respansibilities for cuttin

deseribed for the Condractor in Section 3,14,

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If 2 dispute arises among the Contractor, separate confractors and the Gwner as o the Iespol]
respective contracts for maintaining the premises and sutrounding area free fiom waste mate
Owner may clean up and allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1 Changes in the Work may be accomplished after execution of the Contract, and with
Contract, by Change Order, Construction Change Directive or order for a minor change in ti)
Himitations stated in this Artiele 7 and elsewhere in the Coniract Documents,

§ 7.1.2 A Change Order shall be based upon agreement between the Owner and the Contracto
Directive requites agresment by the Owner and may or may not be agteed to by the Contrac
change in the Work may be issued by the Design Agent alone.

)Ft invalidating the

ction 10.2.5.

g and patching as are

5

ibi]itycut}der their
rials and subbish, the

Wﬁltk, subject to the

i
v} a Chnstruction Change
r; an order for a minor

]

§ 7.1.3 Changes In the Work shall be performed under applicable provisions of the Contract'Bcg;um;;lts, and the
Contractor shall praceed promptly, unless otherwise provided in the Change Order, Construction Chaifge Directive or

order for a minot change in the Work.

§ 7.2 CHANGE ORDERS .
§ 7.21 A Change Order is a written instrument prep
. Design. Agent stating their agreement upon all of the following:
weoond = The c,haﬁge in the Work; ... e
2 The amount of the adjustment, if any, in the Contract Sumy; and
3 The extent of the adjustment, if any, in the Confract Time.

ared by the Contractor and

signed by th

§ 7.2.2 Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such Ch
w;ll"be

Contract Sum or Contract Time or both, no additional claim related to such Change Order

Owmer. Any change, once incorporated into a Change Order, is all incluslve, and includes al fag}g’
been considered at the time of the:Change Order such as Project impact or schedule “ripple”jdffay. /
z i

§ 7.3 CONSTRUCTICN CHANGE DIRECTIVES
§ 7.3 A Construction Change Directive is a written order prepared by the Design Agent ang

directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum

both. The Owner may by Construction Change Ditective, without invalidating the Contract, o
within the general scope of the Contraet consisting of additions, deletions or other revisions,
Contract Time being adjusted accordingly.

._ 7’% Comactorand

ange Ordar ehanges the
fididered by the

)

at could have

: sigrfed by the Owner,
gn' ‘ontract Time, or
reler kanges in the Work
the Contrhet Sum and

LA e

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the'teimig of a Change

Order.

based on one of the following methods:

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sumj,[the ag; tment shall be

A Mutual acceptance of a lump sum propetly itemized and supporied by safficignt substdijtiating data to
permit evaluation;

2 Unit prices stated in the Contract Documents or subsequently agreed upon; 15— J

3 Cost to be detetmiined in a manner agreed upon by the parties and a mutusllylgceeptahld fixed or
percentage fes; or

4 Asprovided in Section 7.3.7.
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§ 7.3.4 Deleted.

§ 7.3.5 Upon recoipt of a Construction Change Directlve, the Contractor shall promptly proceed with the change inthe
Work involved and advise the Design Agent of the Cantractor’s agreement or disagreement with the method, if any,
provided i the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time,

greement therewith,

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s
. Such agreement shall

including adjustment in Contract Sum and Contract Time o the method for defermining the
be effective mmediately and shalt be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustnidnt in the Coatract Sum,
the Design Agent shall determine the method and the adjustment on the basis of reasanable gxpenditures and savings
of those petforming the Work atributable to the change, Including, in case of'an increase inthe Confract Sum, an
amount for overhiead and profit as set forth in Section 7.3.1. In such case, and also under Section 7.3.3.3, the
Contractor shall keep and present, in such form as the Design Agent may prescribs, an itemized accounting together
with appropriate supporting data, Unless otherwise provided in the Contract Documents, cosd forfhe putposes of this
Section 7.3.7 shall be limited to the following: ,lT

A Costs of labor, including secial security, old age and unemployment insurance, {fri

by agreement or sustom, and workets’ compensation insurance;

2 Costs of materials, supplies and equipment, including cost of delivery; |

3 Rental costs of machinery snd equipment, exclusive of hand fools; or b brsrrars

4 Costs of premiums for afl bonds and insucance and pormit fees related to the Woik.. ..

o beneflis required

§ 7.3.8 The amount of ctedit fo be allowed by the Contractor to the Owner for a deletion or change tl}gt’%results in & net
decrease in the Contract Sum shall be actual net cost as confirined by the Design Agent. When both’additions and
credits covesing related Work or substitutions are involved in a change, the allowance for overhenll ard profit shall be

figured on the basls of net increase, if any, with respect to that change,- - - -
ot é{Q\w

. § 739 Pending final determination of the total cost of a Construction Change Divactive et, the Contractor —=——-=
-~ may request payment for Work completed under the Construction Change Directive in Applicafiongifor Payment, The ~ - -
Design Agent will make an interim determination for putposes of monthly certlfication for payingn Lfor those costs

and certify for payment the amount that the Design Agent determines, in the Design Agent’s professional Judgment, to

be reasonably justified. The Design Agent’s interim determination of cost shall adjust the Contract Suh on the same

basis as a Change Order, subject fo the right of either party to disagree and assert & Claim in accordange with Article

15,
o)

§ 7.3.10 Whon-the Owner and Contractor agree with a determination made by the Désign A ndeming the
adjustments in the Coatract Sum and Contract Time, or otherwise reach apreement upon the gdj s ongs, such
agreement shall be effective immediately and the Contractor will prepare 2 Change Order, anT Ovders may be

issued for all or any part of a Construction Change Directive.
§ 7.3.41 The combined ovethead and profit included in the total cost to the Owner for 2 chagge-in the-Work shall be
based on the following schedule: rL j
S A For the Contractor, for wotk performed by the Contractar’s own forces, an amount not to exceed ten
{10%%) percent of the cost, -
.2 For the Contractor, for work performed by the Contractor’s Subconiractors, an am "ﬁti?ﬁqt to exceed five
(5%) of the amount due to the Subconiractors, i
,3 For each Subcontractor, for work performaed by the Subcontractor's own forces,
ten {10%5) percent of the cost.
.4 Where the Work represents both additions and deletions and results in a net incrdse, the gllowable
overhead and profit shall be in acoordance with this Section 7.3.11, but in no eventishall the
amount exceed filleen (15%) percent of the net increase in the cost of the Wotk,

ot g

armoult not to exceed

§7.3.12 All proposals with an aggregate cost equal to or in excess of $500.00 shall be accompanied byfa detailed
itemization of costs, mcluding labor, matetrials (guantities and prices), and Subcontracts, in a form accepiable to the

ATA Dooumant hZ0AM — 2007. Copycight © 1811, 1915, 1913, 1926, 1937, 1951, 1954, 196}, 1963, L8966, 1370, 1974, 1947, 1997 aud 2007 by The Americen
Tnstitute of Architacts. AlL righta reserved. WARNING: This AA" Document is protected by U.S. Copyrlght Law and Internationsl Treatisa,
Unauthorized reproduction or distributden of this AIA' BDocument, or uny porticn of it, may reault in sevore oivil ahd erinibnl penalliies, and 17
will ba prosecuted to bhe maxbmum exbent possible under the law, This draft was produced by AIA software ab 14:02:42 ET on 11/16/2010 under
order No.1970 75567 which explres on 02/21/2013, and iz nok for pesals,

{}sar Kokes! {1870164535)




rvreqyithin the Contract Time. ===~ e A

Owner. In no event wiil a change order request reflecting an aggregate cast equal to or in excess of $500.00 be
approved without such jtemization.

§ 7.4 MINOR CHANGES N THE WORK

The Design Agent with the prior wrilten approval of the Owner has authority to order minor changes in the Work not
involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the
Contract Documents, Such changes will be affected by written otder signed by the Design Agent and shall be binding

on the Owner and Contractor.

ARTICLE B TIME
§ 8.1 DEFINITIONS | I
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allofted in

the Contract Decuments for Substantial Completion of the Work,

The date of commencement of the Work js the date established in Section 3.1 of the Agreement.,

§ 9,13 The date of Substantial Completion is the date certified by the Desigh Agent in accotdance with Section 2.8,

§ 8.1.4 Deleted.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Coniract Documents are of the essence of the Conract, By :ec}J.ing the Agreement
the Confractor confirms that the Contract Time 1s a teasonable period for performing the Woek: “W‘I

§ 8.2.2 The Contractor shall not except by agreement or lnstruction of the Owner in writing, —pfl—'é:ﬁ;t'urely commence
operations on the site or elsewlers prior to the effective date of insurance required by Asticie 11 to be fjrnished by the
Contiactor and Owner, The date of commencement of the Work shall not be changed by the effectjve gate of such

insurance,

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achicve Sy hiﬁ{u] al Completion

§ 8.3 DELAYS AND EXTENSIONS OF TIME \i h
§ 8.3, If the Contractor is delayed at any time in the commengement or progtess of the Work by Q\lf}qt or neglect of
the Owner or Design Agent, or of an employee of cither, or of a separate contractor employed by thexQwrier; or by
changes ordered in the Work; ot by labor disputes, fire, unusual delay in deliveries, unavoidable casug|ties or ofher
causes beyond the Contractor’s control, then the Contract Time shall be extonded by Change fmqﬂ fé" such

reasonable time as the Owner may defermine, [ \ /

NEIES

§ 8.3.2 Clalms relating to time shall be made in accordance with applicable provisions of Art

e

§ 8.3.3 This Section 8.3 does not prectude recovery of damages for delay by either party unde} othpr provisions of the
Contragt Documents.

. I I
ARTICLE 9  PAYMENTS AND COMPLETICN j
§ 94 CONTRAGT SUM ~ ' _ )
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Cwner to the Contractor for performance of the Work under the Contract Documents. 4 \

f""\\

§ 9.2 SCHEDULE OF VALUES

Within 20 working days of the issuance of the Purchase Order, and promptly if revision is neggssary fio time to fime

as a result of a Change Order, the Contractor shall submit to the Owner, before the fitst App Jcﬁuti«)nﬂtl? Payment, a
schedule of values atlocating the entive Contract Sum to the various portions of the Work antiiprepared in such form

. and supported by such data to substantiate its accuracy as the Design Agent and the Ownet requir% his schedule,
if and when approved by the Design Agont and the Owner in wrifing, shall be used as a bastb'for-revibiving the

Clontractor’s Applications for Payment. SRE—
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- latet than the time of payment. The Contractor further warrants that upon submittal of an Ap
- Wark for which Certificates for Payment have been previgusly issued aud payments received from,

§ 8.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least 10 working days before the date established for each progress payment, the Contractor shall submit to
the Design Agent and the Owner for approval an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. Such application shall be notarized, if required, and supperted
by such data substantiating the Contractor’s right to payment &s the Owner ot the Design Agent may requits, such as
copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the
Contract Documents. _

§ 9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Noticg of Change in Purchase
Order issucd by the Ownet, and if directed by the Owner, by the User Agency,

§ 9.3.1.2 Applications for Payment shalt nof include requests for payment for portions of the “{g;{lggfgijhich the
Coniractor does not intend to pay a Subcontrastor or material supplier, unless such Work has blen performed by others

whom the Contractor intends fo pay.

§9.3.1.3 The form of Application for Payment shall be AIA Document G702, Application aid Certification for
Payment, supporied by AIA Document G702A, Continuation Sheet,

§ 9.3.4.4 Until Substantial Completion, the Owner shall pay ninety-five (95%} percent of thejgmonint due the Contract
on accotmnt of progress payments.

§ 9.3.2 Unless otherwise provided in the Contract Decuments, payments shall be made on a¢douht of matetials and
equipment defivered and suitably stored at the site for subsequent incorporation in the World Tfapproved in advance
by the Owner, paymeat may similarly be made for materials and squipment suitably stored t_gﬁ_ﬁ_t_l,;g,gﬁglat a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Ownet to establish the Owner’s title taisuch materials
and equipment or othetwise protect the Owner’s interest, and shall include the costs of applicable }n’ég}ance, storage
and transportation to the site for such materials and equipment stored off the sife.

A4

p?] s to the Owner no
] i;;atit n for Payment all - -
)

§ 9.3.3 The Contractor watrants that title to atl Work covered by an Application for Payment

e Owner shall be
free and clear of liens, ¢lalms, security interests or encumbrances in favor of the Contractor, Subgo: %actors, material
suppliers, or other persons or entities making a claim by reason of having provided labor, materia% aid equipment
relating to the Work, The Contractor shall immediately satisfy any lien, claim, or encumbrance againsf the site where
the Project is located and indemnify the Owner from and against all resulting costs and expenses, inelyding without
fimitation, attorneys’ fees. A

1 Payment, either

Design Agent
asons for

§ 9.4 CERTIFICATES FOR PAYMENT .

§ 9.4.4 The Design Agent will, within 7 working days after receipt of the Contractor’s Applicatio
fssue to the Owner a Cerfificate for Payment, with a copy to the Contractor, fot such amount s {
determinas is properly due, or notify the Contractor and Owner in writing of the Design Agqat's
withholding certification in whole or in part as provided in Section 9.5.1, 1

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Design Agentito the Owner,
based on the Design Agent’s evaluation of the Work and the data comptising the Application for Payment, that, the
Work has progressed to the point indicated and that the quality of the Worl is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Work for confor dncewith the Contract
Documents wipon Substantial Completion, to results of subsequent tests and inspections, to c?;mtiqn of minoy
deviations from the Contract Documents prior to completion and to specific qualifications e)? fessedifly the Design
Agent, The issuance of a Certificate for Payment will further constitute a representation that Arﬁe Con&a&ctor is entitled
to payment in the amount certified, However, the issuance of a Certificate for Payment will n(’ be a refjfesertution that
the Destgn Agent has (1) made exhaustive or continuous on-slte lnspections to check the quality or g gntity of the
Work, (2) reviewed construction means, methods, techniques, sequences ot procedures, (3) 3gviewed icopies of
requisitions received from Subcontractors and material suppliers and other data requested by {he-Gwrerjo substantiate
the Contractor’s right to payment, ot (4) made examination to nscertnin how ot for what purpose the Coniractor has

used money previously paid on account of the Contract Sum.
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§ 94,3 The Contractor must submit all product Iiterature, material and color samples with each Application for
Payment, or as otherwise required by the Owner.

§ 9.5DECISIONS TO WITHHOLD CERTIFICATION
§ 9,51 The Design Agent will withhold a Certificate for Payment in whole ot in part, to the extent reasonably
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Qwner required by Section
9.4.2 cannot be made, If the Design Agent is unable to certify payment in the amount of the Application, the Design
Agent will notify the Cantractor and Owner as provided In Section 9.4.1. If the Contractor ajt] Design Agent carnot
agree on a revised amount, the Desiga Agent will promptly issue a Certificate for Payment foy the amount for which
the Design Agent is able to make such representations to the Owner. The Design Apent may) also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole-ora-part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Design %_qgg:_’_s_; opinien to protect
the Owner from loss for which the Contractor is respensible, ineluding loss resulting from agfs and omissions
described in Section 3.3.2, because of:
A defective Work not remedied;
.2 third party claims filed or reasonable svidence indicating probable filing of sush claims unless security
acceptable to the Owner is provided by the Contractor; =
3 failure of the Confractor to make paymeats properly fo Subcontractors or for Jabofimaterials or
equipment; 1
4 reasonable evidence that the Work cannot be completed for the unpaid balangd oftthe Coniract Sum;
.5 damage to the Owner or a separate contractor; I
& reasonable evidence that the Work will not be completed within the Contract Time,tand that the ynpaid
batance would not be adequate to cover actual or lignidated damages for the aticipated;delay;
Jd  fature to carry out the Work in accordance with the Contract Documents; or |l
8 any other failure to comply with the obligations of the Coniractor under the Contract Documents.

rd

§ 8:5.2 When the above reasons for withho!ding certification are removed, certification will be madéf r amoutis
meeviously withheld, :

F

N,

§ 9.5.3 The Owner may, at its sole option, issue joint checks to the Contractor and to any Sul ‘Eg]ftr tor or maferial or
equipment suppliers to whom the Confractor failed to make payment for Work properly per?om}‘e or matetial o -
cquipment suitably delivered. If the Owner makes payments by joint check,the Ownev shall notify Lhe Design Apent
and the Design Agent will reflect such payment on the next Certificate for Payment. \\‘

=,

§ 9.6 PROGRESS PAYMENTS N
§ 9.6.1 After the Design Agent has issued a Certificate for Payment and the Owner has approved the Certificate for

Payment in writing, the Owner shall make payment in the manner and within the time providgty ‘ontract
Documents, and shall 50 notify the Design Agent. . c(\

§ 9.6.2 The Contractor shall pay each Subcontractor no later than 10 working days after recqipt af payment from the
Owner the amount to which the Subcontractor is entitled, roflecting percentages actually ret: Ele 'om payments to
the Contractor on account of the Subcomitactor’s portion of the Work, The Contractor shall, By ap ‘ropriate agreement
with each Subconirastor, require each Subcontractor (o make payments to Sub-subcontracto}s in aifimilar manger,

ey, rere vs

§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractar, if practicable, informdtion regarding
petcentages of completion or amounts applied for by the Contractor and action taken thereon by the Design Agent and

Ownet on account of portions of the Work done by such Subcontractor,

Subcontractors and material and equipment suppliers amounts paid by the Owner to the ConrActor fhi subcontracted
Work. If the Contractor fails to furnish such evidence within 7 worklng days, the Owner shdl Bave the 2ight to contact
Subcontractors to ascertain whether they have been properly pald, The Owner shall have th ! ight {0 withhold
payment(s) to the Contractor in the event that any Subcontractors or material and equipmen‘fl uppliets have not been
properly paid. Neither the Ownet nor Design Agent shall have an obligation to pay or to see ¥ the payment of money
to a Subcontractor, exeept as may otherwise be required by law. fomer

-
§ 9.64 The Owner has the right fo request written evidence from tho Contractor that the Con ete:F;S propetly paid

B st

§ 9.5.5 Contractor payments o material and equipment suppliers shall be teated in a manner similar to that provided
in Sactions 9.6.2, 9.6,3 sad 9.6.4.
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§ 9.6.6 A Certificate fot Payment, o progress payment, ot paitial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Confract Doguments,

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the fill penal sum of the Contract Sum,
payments received by the Contiactor for Work properly petformed by Subcontraciors and suppliers shall be held by
the Conttactor for those Subcontractors or suppliers who performed Work or furnished materjals, or both, under
contract with the Contractor for which payment was made by the Owner, Nothing contained] herein shell require
money to be placed in a separate account and ot commingled with money of the Contractor, ghall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entltle any pegson or entity to an award
of punitive damages against the Contractor far breach of the requivements of this provision, rj

§ 9.7 FAILURE OF PAYMENT

If'the Design Agent does not issue a Certificate for Payment, through nio fault of the Confractds, within 7 working days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Gantracior within 7
wotking days after the date established in the Confract Documents the amount certified by ¢ Design Agent or
awarded by binding dispute resolation, then the Contraclor may, upon 7 additional working days’ written notice fo the

Owner and Design Agent, make a claim for payment as provided under the provisions of applicable law.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion.is the stags in the progress of the Work when the Work or designa ed portion thercof is
sufficiently complete in accordance with the Conlract Documents so that the Owner can occu]: —;JJ' btilize the Worl for

its intended use. l _ﬁ,i

o

§ 9.8.2 When the Contractor considers that the Work, or a portion thercof which the Owner agreey 1o accept

separately, Is substantiatly complete, the Contractor shall prepare and submit to the Design Agenta confprehensive list
of iteras to be completed or corrected prior to final payment. Failure to include an item on such lis ,-ffoé[:; not alter the
responsibility of the Contractor to camplete all Work in aceordance with the Contract Documenyy, #

§ 8.8,3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to det 1mirqa hether the Work

- or designated portion thereof is substantially complete. I the Design Agent's mspection dis¢loses ahy item, whether . .
ornot included on the Contractos’s list, which is not sufficiently complete in accordance with the' ¢bhtract Documents -
so that the Owner can oceupy or atilize the Work or designated portion thersof for its intended ge, gl::a Contractor
shall, before issuance of the Cerlificate of Substantlal Completion, complete or cotiect such itom tipoR Potiﬁcation by
the Design Agent, In such case, the Contractor shall then submit a request for another Inspection by\tthesign Agent
fo determine Substantial Completion, The Design Agent will perform no more than 2 inspestions to détermine
whether the Work ar a designated portion thereofhas attained Substantial Completion in accordince ijh the Contract
Documents. The Owner Is entitled to reimbursement from the Contractor for amounts paid th Deogign Agent for
any additional inspections. ' w / /

§ 9.8.4 When the Work or designated portion thereof is substantially complste, the Design Agden d]i preparea
Cerilficate of Substantial Completion that shall establish the date of Substantial Completion; shalljestablish
responsibilities of the Owner and Contractor for security, ma {nienance, heat, utilities, damagd to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list ced pariying the

Certificate.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of responsibilities assigned to them in such Certificate, Upon such acceptance and cofisenhof surety, if any,

the Owner shall make payrent less the amount of five (5%) percent to be retained by the O ﬂ?r-'im cordance with
:—7 ot In accordance with

R.IL Gen. Laws § 37-12-10,1, Such payment shall be adjusted for Work that Is incomplete o
§ 9.8 PARTIAL OCCUPANCY OR USE 1

the requirements of the Contract Documents.

§ 9.9 The Owner may occupy or use any completed ot pastially completed portion of the Wik at ony stage when
such portion is designated by separate agreement with the Contractor, provided such oc:cupari cy-oruse J¢ consented to
by the insurer as requived under Section 11.3.1.5 and authorized by public authorities havinéj wisdiction over the
Project, Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Ownet and Contractor have accepted in wriling the responsibilities assigned to each of them for payments,
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retainage, if any, scourity, maintenance, heat, utilities, damage to the Work and fnsurance, and have apreed in writing
concetnitig the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considors a portion substantially complete, the Contractor shall prepare and submit
a list to the Design Agent as provided under Section 9.8,2, Consent of the Contractor to partial occupancy or use shall
not be unreasonably withheld, The stage of the progress of the Work shall be determined by written agreement
between the Owner ard Contractor or, if no agreement is reached, by decision of the Design Agent,

§ 9.9.2 lmmediately prior to such partial oceupancy or use, the Owner, Contractor and Desigy Agent shall jointly
inspect the area to be occupied or portion of the Wouk to be used in order to determine and redord the condition of the

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of'a portion or portions of the
acceptance of Work not complying with the requirements of the Contract Documents,

§ 910 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and aceeplance and

upon receipt of a final Application for Payment, the Design Agent will promptly make such inspeotion and, when the
Design Agent finds the Work acceptable under the Contract Documents and the Contract fulé;} pelT!formed, the Design
Agent will promptly issue a final Cerfificate for Payment stating that to the best of the Desigp Agent’s knowledge,
information and belict, and on the basis of the Design Agent’s on-site visits and inspections) &xe J ork has been
completed in sccordance with torms and conditions of the Contract Documents and that the exltir alance found to be
due the Contractor and noted in the final Certificate is due and payable. The Deslgn Agent’s|finalCertificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as pricedent-tojthe
Contractor’s being entitled to final payment have been fulfilled. The Design Agent will pemj‘g);tg:;‘ﬂggmbre than 2
inspections to determine whether the Work or & designated portion thereof has attained Final Completion In
accordance with the Contract Documents, The Owner is entitled fo relmbursement from the Contvactor fer amounts

paid to the Design Agent for any additional inspections.

§ 9.10,2 Neither final payment nor any remaining retained percentage shall become due until ﬂ}s’C mtractor submils fo
the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

- with the Work for which the Owner or the Owner’s property might be responsible or cncumEér,pd ess amounts - - -

- withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that in 15313{ required by the
Contract Documents to remain in foree afier final payment is currently In effect and will not be q{mﬁ: ed or allowed to
expire until at least 30 working days’ prior writfen notice has been given to the Owner, (3) a writtah{t ement that the
Contractor knows of o substantial reason that the insurance will nat be renewsble to eover the period fequired by the
Contract Documents, (4} consent of surety, if any, to final payment, (5), if required by the Owner, othar data
establishing payment or satisfaction of obligations, such as receipts, reloases and walvers of ljehis, ol 'fr}ns, security
interests or encumbtances arising out of the Coniract, t¢ the extent and in such form as may f!e q 'gated by the
Owner, and (6) all other close-out documents required by the Owner, including without limi {1 :Zalf as-built plans,

- warrantles, manuals, and other materials set forth in the Contract Docuwents. If a Subcontragctor Fethses to furnish a
release or waiver required by the Owner, the Conlractor may furnish a bond satisfactory to the 1 to indemnify the
Owner against such Hen. If such lien remains unsatisfied after payments are made, the Coniractor shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such lien, includingiall ¢osts and reascnable

afforneys’ fees, fcd

§ 6,103 If, after Substantial Completion of the Work, final completion thercof is malerially delayed through no fanlt
of the Contractor or by issuance of Change Orders affecting final completion, and the Design Agent so confitnis, the
Owner shall, npon application by the Contractor and cextification by the Design Agent, and w}tﬁbu erminating the
Contract, make payment of the balance due for that portion of the Work fully completed and agogpted, I the remaining
balance for Work not fully completed or vorrected is less than refainage stipulated in the C‘oit act Doonments, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that porti :)u of the Waork
fully completed and accepted shall be submitted by the Contractor o the Design Agent prior to cectifidation of such
payment. Such payment shall be made under terms and conditions governing final payment,jgxcept thde it shal not
constitete a waiver of claims.

O

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exedpt thogs atising from:
1 liens, Claims, seourity inferests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to eomply with the requirements of the Contract Dosuments;
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3 terms of special warranties required by the Contract Documents; or
A claims permitted under the State of Rhode Island General Conditions of Purchase Regulation.

§ £.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constifute a waiver
of claims by that payes except those previousiy made in writing and identified by that payes as unsettled at the time of
final Application for Payment. '

=

§ 9.1 The Confractor and the Contractor’s surcty shall be liable for and shall pay the Ownddas liquidated damages
the sums specified in the Solicitation and Bid Form, or if completed, the amount set forth in %ection 3.4 of the

Agreement.

e ]

§ 9.12 Warranties required by the Contract Documents shall commence on the date of Final o@@_@h of the Work,

§ 104 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety pretautions and programs in
connection with the performance of the Contract. -

Com
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY J

§ 10,2 SAFETY OF PERSONS AND PROPERTY J—
§ 10.2.4 The Confractos shall take reasonable precautions for safety of, and shall provide reasonalile protection to
pravent damage, injury or loss fo;
A employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorparated therein, whether in stordge-omor off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontra pjg];g_gx,:j

Sub-subcontractors; and
3 other property at the site or adjacent thereto, such as {rees, shrubs, lawns, walks, pavemébts, roadways,

structures and wtilities not designated for removal, relocation or replacement in the ﬁﬁyu e of

construction, d

&

. e . . y .

§ 40.2.2 The Contractor shall comply with and give notices required by applicable laws, statfgs',' l Hinances, codes,
rules and rogulations, and lawful orders of public anthorities bearing on safety of persons or prqg::

protection from damage, injury or foss. -~ —we TET ez

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performanm%fthe Cantragt,

reasonable safeguatds for safety and protection, including posting danger signs and other warnings aggiinst hazards,

promulgating safety regulations and notifying owners and users of adjacent sites and utilitics. /!
™

§ 10,2.4 When use ar storage of explosives or other hazardous materials or equipment ot unlis al\gzét ods are

necessary for execution of the Work, the Contractor shail exercise uimost care and carry on pyc 1 : p ities under

supervision of propetly qualified personnel and in consultation with the appropriate govern Entylf duthorities,

§10.2.4.1 When use or storage of explosives, or other hazatdous malerials, substances or eqdipment, or unusual
methods are necessary for execution of the Wark, the Contractor shall give the User Apency arid the Owner reasonable

advance notlce, - ,]

§10.2.4.2 If the Contract Documents require the Contractor to handle materdals or substances that under cettaln
circumstances tnay be designated as hazardous, the Contractor shall handle such materials in an gppropiiate manner,
)

der propetty

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss ifis
j{u 1 caused in

o
insurance required hy the Contract Documents) fo propesty reforred to in Sections 1021248 103\.\
whole or in patt by the Contractor, a Subcontractor, 8 Sub-subcontractor, or anyone divectly qijindirec ]!/ employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is vesponsiblg inder Sections
10.2.1.2 and 10.2.1.3, except damage or lass attributable to acts or omissions of the Owner o Design ALent or anyone
directly or indirectly craployed by either of them, or by anyone for whose acts cither of then} may be Jiable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Cogtractor-are in addifion fo

the Contractor’s obligations under Seciion 3.18. { I |
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§ 10.2.6 The Contracfor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated

by the Conlractor in writing to the Owner and Design Agent.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
Tf either party suffers injury or damage to person or property because of an act or omission g
others for whose acts such parly Is legally responsible, written notice of such injury or damag

te cause damage or

the other party, or of
whether ot not insured,

shall be given to the other party within a reasonable time. The notice shall provide sufficient; cfatnilvtojable the ather

party to jovestigate the maiter,

§ 10.3 HAZARDOQUS NMATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in they
regarding hazardous materials. If the Confractor encountars a hazardous material or substaned
Contract Documents and if reasonable precautions wilf be inadequate to prevent foreseeablerd
persons resulting from a materia] ot substance, including but not limited to ashestos or polyah
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing theld
stop Work in the affected area and report the condition to the Owner and Design Agent in w}i

Contract Documents
not addressed in the
odily injury or death {o
loriRated biphenyl
ondltion, immediately
tin !

=

§ 10.3.2 Upon receipt of the Contractor's written notlce, the Owher shall obtain the services ¢fia liclensed laboratoiy to
verify the presence or absence of the material or substance reported by the Contractor and, intHee bnsych material or
substanes is found to be present, to cause il to be rendered harmless. Unless othetwise requited.by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Design Agent the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of such maferial or substdhee or who are
to perform the task of removal of safe containment of such material or substance, The Contractor grid the Design
Agent will promptly reply to the Owner in writing stating whether or not either bas reasonable ij ctidn to the persons
or entities proposed by the Owner. If either the Contractor or Design Agent has an objection Ep a p;'afson or entify
proposed by the Owner, the Owner shall propose another to whom the Confractor and the D¢sigh Alpent have no
reasonable objection. When the material or substance has been rendered harmloss, W ork in %’é affected area shall
resume Lipon written agreement of the Owner and Contractor, By Change Ordler, the Confrac {b

appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasanable additional costs of
shut-down, delay and start-up, \

§ 10,33 To the extent permitted by the provisions of R.1. Gen, Laws §§ 9-31-1 etseq,, the Owner shallgindemnify and
hold harmless the Contractor, Subcontractors, Design Agont, Design Agent’s consultunts and ggents giid employees of
any of them from and against claims, damages, Tosses and expenses, fncluding but not limite ,j,% 2 eys' fees,
arising out of ot resulting from performance of the Work in the affected area if in fact the mgterialjoy substance
presents the risk of bodily injury or death as described in Section 10.3.1 and has not been renderediiharmiess, provided
that such claim, damags, loss or expense fs atiributable to bodily injury, sickness, disease or éea 4 or to Injwy fo or
destruction of fangible property (othet than the Work itself), except to the extent that such ddfhage, loss or expense is
due to the fault or negligence of the party seeking indemnity. T !

W

PRS

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substanges the Coptractor brings
{o the site unless such matecials or substances ave required by the Coniract Décuments, The Owner shall be responsible
for materials or substances required by the Contract Documents, excepi 1o the extent of the Contractor’s fault or
negligence in the use and handling of such materfals or substances. a

§ 10.3.5 The Contractor shall inderanify the Owner for the cost and expense the Owner incurg {1) foryamediation of 2
material or substance the Contractor brings to the site and negligently handles, ot (2) where flia Contiactor fils fo
perform its obligations under Section 10.3.1, except to the extent that the cost and expense arg fiue to ths Ownet”s fault

or negligence,
§ 10.3.8 E, without negligence on the part of the Contractor, the Coniractor is held llable by govermlcant agency for

fho cost of remediation of  hazardous material or substance solely by reason of performing Work asyequired by the
Contract Documents, the Owner shall indernify the Contractor for all cost and expense thereby incurred,

1shall be extended -
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Costractor’s discretion, to
prevent threatened damage, injury or loss, Additional compensation or exiension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Auticle 7.

ARTICLE 14  INSURANGE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANGE

§ 41.1.4 ‘The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitation and as will

profect the Contractor from claims set forth below which may arise out of or result from the (%unt-ractor’s operations

and completed operations under the Contract and for which the Contractor may be legally Hable;-whether such

operations be by the Contractor ot by a Subcontractor or by anyone ditectly or indirectly emﬂlgyg_gﬁbyjny of them, or

by anyone for whose acts any of them may be liable:
A Claims under workers’ compensation, disabllity benefit and other similar empidyee benefit acts that are

applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease] or death of the
Contractor’s employees; ]

3 Claims for damages because of bodily injury, sickness or disease, or death of oy fierson other than the

Cantractor*s employees;

Claims for damages insured by usual personal injury Hability coverage;

Clalms for damages, other than to the Work itself, because of injury to or desjguction of tangible

property, Including loss of use resulting therefrom;

& Claims for damages because of bodily injury, death of a person or property dgmagé-arising out of

ownership, maintenance or use of a motor yehicle; ?

7 Claims for bodily injury or property damage arising out of completed operations; and

8  Clalms involving confractual liability insurance applicable to the Contractor’s obii;;?}‘ s under

.

frormert paacatitomns

Section 3,18,

rd
§11.4.1.2 The Contractor’s liability insurance shall include all major coverages and be ona ¢ lﬁp- hensive general

liability basis,

Contract Documents or required by law, whichever coverage Is greater. Coverages, whether writtpn'gn an ocourrence
or claims-rmade basis, shall be malntained without interruption from the date of commencement o Qﬁé}wm until the
date of final payment and termination of any coverage required to be maintained after final payment, dud, with respect

to the Contractor’s completed operations coverage, unil the expiration of the petlod for cotrection of\@% tk or for such

other period for maintenance of completed operations coverage as specified in the Contract Dd&qg?/t)s.
le 1

- § 14.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of leKbtii

§ 11.1.3 Certificates of insurance as specified in the Solicitation dnd as othexwise acceptable, t{ Qwner shall be
filed with the Owner and the User Agency priot to commencement of the Work and thereafter u i enewal ar
teplacement of each required policy of insurance. These certificates and the insurance policiegreqhjred by this Section
11.1 sha!l contain a provision that coverages afforded under the policies will not be canceled ’o‘r' al «!wed to expire until
at least 30 working days’ prior written notice has been given fo the Owner and the User Ape; 'cy. in additional
certificate evidencing continuation of lisbility coverage, including coverage for completed operationsyshall be
submitted with the final Application for Payment ag required by Section 9.10.2 and thereaftgr upon _ngiewal ol
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or clalms paid under the General Aggregate, ot both, shall be
furnished by the Contractor with reasonable promptuess. [’ ™

£600t1 nts to include
s, and ‘agents, the

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Con
(1) the Owner, the User Agency, and their elected and appointed officials, members, employe
Design Agent and the Design Agent’s consulfants as additional insuteds for claims caused 13
Contractor's acls or omisslons during the Confractor’s operations; and (2) the Owner, the U, &
elected and appointed officials, members, employees, and agents, as additionat insureds for ¢laims cagsed in whole or
in part by the Contractor’s negligent acts or omissions during the Contractor’s completed operations:

i tin A

§11.1.5 The Contractor shall be responsible for the prompt payment to the Owner of any deductible amounts under
any insurance policies required under the Contract Documents for claims made pursuant to such policies.

specified in the - « -
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§ 11.2 OWNER'S LIABILITY INSURANCE.

§11.24 The Contractor shall furnish the Owner and the User Agency, through the Design Agent, an insurance
certificate providing Owner’s Protective Liability extended to include the interests of the Design Agent, and to protect
the Owner, User Agency, and Design Agent from any liability which might be Incnrred against iy of them as a result
of any operation of the Contractor or Subcontiactors or their employses or anyone for whom gither the Confractor ar
Subconkractors ate responsible, Such insurance shall be written for the same limits as the Cohtractor’s commercal
general liability insutance and shall include the same coverage.

§11.2.2 If the Owner engages separate contractors to perform work for, or in or around, the Preject;itshall require in
its contracts with each separate contractor that Contractor and its officers, directors, partners, members, employees,
and agents shall be: () named as additional insureds on a primary, noncontributory basis to Sy commercial genetal
Hability, pollution liability, and excess liability insurance policies; and (i) provided a waivel pf subrogation on all
workers compensation and professional liability insurance policies.

§ 11.3 PROPERTY INSURANCE -
§ 11.3.1 The Contractor shall purchase #nd maintain, in a company or companies lawfally au ..nrii@d to do business in
the state of Rhode Island, property insurance written on a builder’s risk “all-risk” or equival bt pjticy form in the
amount of the initial Contract Sum, plus value of subsequent Confract Modifications and cost of materials supplied ot
Installed by others, comprising total value for the entire Project at the site ona replacement cog biréis without optional
deductiblos, Such property insurance shall be maintained, unfess otherwise provided in the Gontract Documents or
otherwise agreed In writing by all persons and entities who are beneficiaries of such insurance, wnt -final payment has
been made as provided in Section 9.10 or until no person or enfity othet than the Cwaer has aj ,im«mg.lg‘lé inferest in the
property required by this Section 11.3 to be covered, whichever is later, This insurance shall include interests of the
Owner, the User Agency, the Contractor, Subcontractors and Sub-subconiractors In the Project, If té}e*‘ wner and/or
the User Agency incur any damages by failure of the Contractor to maintain such insvrance, theia/th ;gnﬁactor shall

bear all yeagonable cost resulting from such failure.

§ 11.3.1.4 Propexty insurance shall be on an “all-risk” or equivalent policy form and shall mjéd , without limitation,
insorance against the perils of fire (with extended coverage) and physical loss er damage in ‘l‘uQinw without -

- duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstgrm, falsework,
testing and startup, temporaty buildings and debrls removal ineluding demolition oceasioned b‘%eﬁl‘;{sement of any
applicable legal tequirements, and shall cover reasonable compensation for Design Agent’s and Cogiractor’s services
and expenses required as a result of such jusured loss. i

§ 11.3.4.2 Deleted. 7
§ 11.3.4.3 I the property insurance requires deductibles, the Owner shall pay costs nat covey ﬁ’:}éﬂge ofsuch

deductibles, [(
§ 41.3.1.4 This property insurance shall cover portions of the Work stored offthe site, and alspiportions of the Work in
transit,

I

§ 11.3.1.5 Partia! occupancy ot use in accordance with Section 8.9 shall not commence until the ihsurance company or
companies providing property insurance have consented to such partial cceupancy or use by endorsement or
otherwise. The Confractor shalt take rensonzble steps to oblaln consent of fhe insurance company or commpanies and
shall, without mutual writien consent, take no action with vespect to partial occupansy or use fhat walld cause
caucellation, fapse or reduction of insurance, '=«»\

|
|

§ 11.3.5 If during the Project conshruction period the Ownet insures properties, real or personal Bﬁgﬁl, at or adjacent
to the site by property insurance under pollcies separate from thoge insuring the Project, or if afier final payment

§ 11.3.2 Deleted,

§ 41,3.3 Deleted.

§ 11.3.4 Deleted,
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property insurance is to be provided on the completed Project through a pelicy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policles
shal provide this waiver of subrogation by endorsement or otherwise.

§ 11,36 Before an exposure to loss may ocoty, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section 11,3, Each policy shall contain all gengraily applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shallkontain a provision that
the policy will not be canceled o allowed to expire, and that its limits will not be reduced, ubtil at least 30 working
days® prior written natice has been given to the Owner and the User Agency.

§ 11.3.7 WAIVERS OF SUBROGATION o

The Contractor waives afl rights against the Owner and the User Agency and any of their sub bantractots,
sub-subcontractoss, agents and employees, and (2) the Design Agent, Design Agent's consultahis, separate contractors
described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and ¢mployees, for damages
caused by fire or other canses of loss to the extent covered by property insurance obiained pursbiant to this Section 11.3
or other property insurance apphcable to the Work, except such rights as they have to proceeds of such insurance held
by the Owner as fiduciary, The Owner or Costractor, as appropriate, shall require of the ) itn {A ent, Design
Agent’s consultants, separate confractors described in Article 6, if anty, and the subcontractoys, sup-subconiractors,
agents and employees of any of them, by approprlate agreements, written where legally requitedifor validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such wajyer§ pf subrogation by
endorsement or ofherwise. A waiver of subrogation shall be effective as ko a person or entity gvelithough that person
or entity would otherwise have a duty of indemnification, confractual or otherwise, did notp 1o insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in thelproperty amaged.

§ 11.3.8 A loss insured under this propery lisurance shall be adjusted by the Contractor as fiduciary apd made payable
to the Owner as fiduciary for the insureds, as their interests may appear, subject (o requirements o in applicable
mortgagee clanse and of Section 11.3,10. The Conlractor shall pay Subconiractors their just shapes of insurance
progeeds received by the Contractor, and by appropriate agreements, written where legally reglfﬁ'e for validity, shall
require Subcontractors fo make payments to thelr Sub-subcentractors in simitar manner. [ I

e e e aae aeon mmems e i . B U SO '1.\ it i i

§ 11.3.8 If required in writing by a party in interost, the Owner as fiducjary shall, upon occur ntelof an insuced loss,
give bond for proper performance of the Contractor’s dufies. The cost of required bonds shail%\\%l ged against
proceeds racetved as fiduciary, The Contractor shatl deposit in a separate account proceeds o recbiyed, which the
Contractor shall distribute in accordance wilh such agreement as the parties In interest may reach, orag determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owngr and
Contractor, If after such loss no other special agreement is made and unless the Owner terming ﬂg antract for
convenience, replacement of damaged property shall be performed by the Coniractor aftar not} '2%;, iyof a Change in

the Work in accordance with Axtlele 7,

§ 14.3.10 The Contractor as fiduciary shall have power to adjust and setle a loss with insurers hinlgss one of the parties
in interest sliall object in writing within § working days afiet occurrence of loss to the Comn tm}’ exercise of this

power; if such objection is made, the dispule shall be resolved in the manner selected by the {wner and Contractor as
the method of binding dispute resolution in the Agreement. raced o m‘
| AW

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND ’ ,
§ #1.4.1 The Contractor shall futnish bonds covering faithful performance of the Contract and payment of obligations

arising thersunder as stipulated in the Solicitation.

-
§ 11.4.2 Upon the request of any person or entity appearing te be a potential beneficiary of bo[1 s covetjng payument of
obligations arising under the Contract, the Caniractor shail promptly furnish a copy of the bogds or shafl authorize 2
copy to bo furnished. T

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK o

§ 12.1.1 If a portion of the Work is covered contrary to the Deslgn Agent’s request or fo requiiements Specifically
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be uncovered for the
Design Agont's examination and be replaced at the Contractol’s expense without change in the Contract Titme,
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§ 12.4.2 If a portion of the Work has been covered that the Design Agent has not specifically requested to examine
prior (o is being covered, the Desigh Agent may request to see such Worle and it shall be uncovered by the Contractor.
T such Work is in accordance wifh the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Oxder, be at the Owner’s expense, If suck Werk is not in accordance with the Contract Dacuments, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or &
separate contractor in which event the Owner shall be respousible for payment of such costs

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Design Agent or failing to confofin-totherequirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or ngt fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing a ingpections, the cost of
uncovering und teplacement, and compensation fot the Design Agent's services and expensés made necessary
thereby, shall be at the Contracior's expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION N
§ 12.2.2.1 In additicn to the Contractor's obligations under Section 3,5, if, within cne year after thg date of Final
Completion of the Worlk or designated portion thereof or after the date for commencement o warranties established
under Section 9.9.1, or by terms of an applicable special wartanty required by the Contract el llenm, any of the
Waork is found to be not In accordance with the requirements of the Contract Documents, the bniyactor shall correct it
promptly after receipt of written notice from the Gwner to do so unless the Gwner has previotsly given the Confractor
a written acceptance of such condition. The Owner shall give such notice prompily after disc Jvery[‘of' o condition. If
the Clontractor fails to correct nonconforming Work within a reasonable time after recelpt of niotice, fiom the Cwner or
Design Agent, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall e extended with respect to portions o ‘@jrk first
performed after Substantial Complstion by the period of time between Substantial Completicn and e actual

-completion of that portion of the Work, . “f//' S
§ 12.2.2.3 The one-year period for cotrection of Work shall not be extended by corrsctive so'x?i;lp- armed by the === -~
e . \ . .

=+ Contractor pursvant to this Sectton 122, - ~owem s T

§42.2.2.4 Upon request by the Owner and priot o the expiration of one year from the date nt%aﬁ&gmpletion, the
Design Agent will conduct and the Contractor shall attend 2 meetings with the Owner to review the ﬁc\ﬂity opetations
and performance. /

f"\
§ 12.2.3 The Contractor shall remove from the site pottlons of the Work that are not in accmf oe Jifh the
requitements of the Coniract Documents and are neither comected by the Contractor nor ace te\fi%ﬂ the Orwner,

§ 12.2.4 The Conttactor shall bear the cost of cotrecting destroyed ot damaged construction,§ ivhether completed or
partially completed, of the Owner or separate contractots caused by the Contractor’s correctdn quremoval of Work
that is not in accordance with the requiremants of the Confract Docurments. {

amer

§ 12,2.5 Nothing contained in fhis Section 12.2 shalf be constiued to establish a period of limitation with respect to
other obfigations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only ta the specific ebligation of the Confractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Cont;eﬁ Dipcuments may be
sought to be enfarced, nor to the time within which proceedings may be commenced to sstablish-the Gonicactor's
liability with respect to the Contractor’s obligations other than specifically to correct the Wo#’.

§ 12.3 ACCEPTANCE OF NONGONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Cantract Dgcuments, the

Owner may do so instead of tequiting its removal and correetion, in which case the Contract sum wililbe reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has-been-nddde.

EE s el
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ARTICLE 13  MISCELLANEQUS PROVISIONS
§ 131 GOVERNING LAW
The Contract shall be governed by the law of the State of Rhode Island.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.21 The Owner and Contractor respectively bind themselves, their successors, assigns and legal representatives to
covenants, agreements and obligations contained in the Contract Documenis. Fxcept as provided in Section 13.2.2,
neither party to the Contract shall assign the Contract as a whole without written consent of [He other. If either patty
attempts to make such an assighment without such consent, that party shall nevertheless remain legally responsible for
ali obligations under the Coniract,

L

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any executive, legisiative, judicial,
regulatory, or administrative body of the state, ot any political subdivision thereof, inc]udiné mht limitation, any
department, division, agency, commission, boatd, office, bureau, authority, school, water, oil fire district, or other
agency of Rhode Island state or local government that exercises governmental functions, an§ other governmental
authority, and any quasi-public corporation andfor body corporate and politic. The Ccuﬂrr:mténl shall execute all

consents reasonably required to facilitate such assignment.

§ 143 WRITTEN NOTICE
Written notice shalt be deemed to have been duly served if detivered in person to the individual, i a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered af} pr etnt by registered or
certified mail or by courier service providing proof of delivery to, the last business address kuowyyto the party giving
notice, or when recelved, if manually delivered or fransmitted by electronic mail or faesimilg'tothe-tast such address

known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES ‘ij
1

e e it

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies availableithereander
shall be in addition to and pot a limitation of dutles, obfigations, rights aud remedies otherwise iﬁ}pf)’se or available by
law, . -

wer of atightor - - -~ -

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall canstitnig® w
t acquiescence In

duty afforded them under the Contract, nor shall such action ox failute to act constitute appro*v ! Q’
a breach there under, except as may be specifically agreed in writlng, K s
§ 135 TESTS AND INSPECTIONS \1\
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Cofitract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or ]&wﬁ}l‘b 'ders of public
anthoritles. Unless otherwise provided, the Confractor shall make arrangements for such test ,]].[l getions and

approvals with an fndependent festing laboratory or entity acceptable to the Owner, or with fhe apprgpriate public

* authority, and shall bear all related costs of tests, inspections and approvals. The Confractor: alf% ¢ the Deslgn
Agent timely notice of when and where tests and inspections are to be made sa that the Desi A'% nt may be present
for such proceduves, The Owner shall bear costs of (1) tests, inspections or approvals that do bt Hekome requirements
until after bids are received or negotiations concluded, and (2} tests, inspections or approvalé ll$jf building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractgri* *-~

§ 13.5.2 If the Design Agent, Owner or public authorities baving jurisdiction determine that portions of the Work
require additional testing, nspection or approval ot included under Section 13.5.1, the Design Agent will, upon
writtet, authorization from the Owner, instruct the Contractor fo make arrangements for such gdditidyal testing,
inspection or approval by an entity acceptable to the Owner, and the Confractor shall give ti Iyncj;n e to the Design
Agent of when and where tests and Inspections ate to be mnade so that the Design Agent ma & present for such
procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expens

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13,512 reveal failuce of the
pottions of the Work fo comply with requirements established by the Contract Documents, alligosts mage necessary by
such failure including those of repeated procedures and compensatior: for the Design Agent’s'serviee and expenses
shall be at the Coniractor’s expense. e j
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§ 13.5.4 Required certificatos of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered fo the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Confract Documents, the
Design Agent will do so promptly and, where practicable, at the normal place of testing,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avold
utireasonable deay in the Work.

§ 13.6 INTEREST
No intetest shall be due or payable on account of any payment due ot unpaid under the ContigetPoeuments except ln
accordance with the provisions of “Prompt Payment by Department of Administration,” R Gen, Laws §§ 42-11.1-1

et seq. -

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, fort, breach of

warranty ot otherwise, against the other aulsing out of or yelated to the Conftract In accordanceryith the requirements of
the final dispute resolution methad selected in the Agreement within the time period specifie b)‘EEppllcable law. The

Owner and Contractor waive all claims and causes of action not commenced in accordance with ithis Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.) The Contractor may terminate the Contract if the Work Js stopped for a period of 30 Falendardpys throngh no
act ar fault of the Contractor or a Subcontractor, Sub-subconfractot or their agents or employees.orany other persons
ot entitics performing portions of the Work under direct ot indirect contract with the Contractor, for any of the
following reasons;

1 Jssuance of an order of a court of other public authority having jurisdiction that 1‘6::1\&1’% all Work to be

stopped; ﬁ/
2 Anactof government, such as a declaration of natlonal emergency that requirf:}a‘ 1L orl¢ to be stopped;

or
3 -~Because the Deslpn Agent lias not issued a Certificate for Payment and has négt“';mti fed the Confractor ..
cerems oo e reason for withholding certification as provided in Section 9.4.1 - N N i e
§ 1442 Deleted. N

§ 14.1,3 [£ one of the reasons described in Section 14, 1.1 exists, the Contractor may, upon 7 workin;?};zys' weltten
Jotice to the Owner and Design Agent, terminate the Contract and recover from the Owner p 57‘/!\6: fgr Work
executed. ; N / ;

§ 1444 Tf the Work is stopped for a period of 60 calendar days through no act or fault of thg Cohiractor or a
Subcontiactor or their agents or employees ot any othex persens performing portions of the YWorl{ dnder contract with
the Confractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to mattets important to the progress of the Work, the Contractor may,fupon 7 additional days’
written notice to the Owner and the Design Agent, terminate the Coniract and recover from the© ﬂmjas provided in
Section 14.1.3. ' T

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE .
§ 44.2.1 The Owner may terminate tho Contract if the Contractor: rd h
4 refuses or fails to supply enough properly skilled workers or praper materials;f
2 fails to make pryment to Subcontrastors for materials or [abor in accordance f;x:];}[ ective
agreements between the Contractor and the Subcontractors;
3 disregards or fails to comply with applicable laws, statutes, ordinances, codes i‘ules andfegulations, or
lawful orders of n public authority;
4 otherwlse is guilty of breach of a provision of the Contract Documents; or
5 cancels or the Conlractor or fhe Owner receives natice of cancellation or nontenewal-offany insurance
required under the Contract Documents. DLM,‘ME_
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§ 14.2.2 When any of the above reasons exist, the Owner, upon cextification by the Initial Decision Maker that
sufficlent cause exists e justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, 7 working days® written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
4 Bxclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery therson owned by the Contractor;
2 Accept gssignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable methed the Owner may deem expedi%h. Upon written request
of the Confractor, the Owner shall furnish to the Confractor a defailed sccounting of the costs incured
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14(2,1, the Contractot: shail
not be entitled to receive futther payment nntil the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Suth exceeds costs of finishing the Waik, incl rlfling campensation for
the Design Agent’s scrvices and expenses made necessary thereby, and other damages incurved by the Owner and not
expressty waived, such excess shall be paid to the Contractor. If such cosls and damages exgeed the unpaid balance,
the Coniractor shall pay the difference to the Owner. The amount to be paid to the Contractqijor Gwner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.1 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.4 The Owner may, without catise, order the Confractor in writing to suspend, delay of Interruptthe Work in
whole or in part for such period of time as the Owner may determine, |

§ 14.3.2 The Owner shull not be lfable to the Confractor or any Subconractor for claims or damages__m’f any nature
caused by or arising out of any delays. The sole remedy against the Owner for delays shall be the ﬁll}!vance of
additional time for complation of the Work in accordance with the provisions of Section 8.3.1. #

§ 144 TERMINATION BY THE GWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience ajtlyvithout cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Cwnet’s cohvenignce, the
Contractor shall:
A4 ceaso operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservatioyj of the Work;
and )
3 except for Work directed to be performed prior to the effective date of termjnzfticxﬂs}at?d in the notice,
ierminate all existing subcontracts and purchase orders and enter into no furthel sibcenitacts and

purchase ordets. ) /

§ 14.4.3 In case of such termination for the Owner’s conventence, the Contractor shall be enfitled to receive payment
for Work exccuted, and costs incurred by reason of such termination,

=

ARTICLE 15  CLAIMS AND DISPUTES ]

§ 151 CLAIMS

§ 16.4.1 DEFINITION e

A Claim is a demand or assertion by one of the parties seeking, as a matier of right, payment of morley, or other retief
with respect to the terms of the Contract. The term “Claim™ also includes other disputes and lter x\question
between the Owner and Contractor arlsing out of or relating to the Confract, The responsibilify'fo sulisjantiate Claims

shalf rest with the party making the Claim,

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party. Such pptico shall be

provided in writing to the designated representative of the party to whom the notice is addressed-and-shall be deemed
to have been duly serviced if delivered in person, by mail, by courier, or by electronic transthission, Claims by either
party must be initlated within 21 working days afler occurrence of the event giving tise to such Claim or within 21
warking days after the claimant fitst recognizes the condition giving rise to the Claim, whichever is later.
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owaer shall coutimie to make
payments in accordance with the Contract Documents. The Design Agent will prepare Change Orders and issue
Cettificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 151.4 CLAIMS FOR ADDITIONAL COST 1
If the Contractor wishes to make a Claim for an increase in the Contract Sutn, written notice] s provided herein shall
be given before proceeding to execute the Waork. Prior natice is not required for Claims rela iﬁg to an etmergency

-

endangering life or property arising under Section 10.4, %_j

§ 154.5 CLAIMS FOR ADDITIONAL TIME
§ 15.4.5.1 If the Coniractor wishes to make a Claim for an increase in the Confract Time, wrltten notice as provided
herein shall be given, The Contractor’s Claim shall include an estimate of cost and of pmbalkje sffect of delay on
progress of the Work, In the case of a continning delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Clalm for addittonal time, such C hall be documented
by data substantiating that weather conditions were abnormal for the period of time, could npt b Ye been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.5,3 Claims for increase in the Contract Time shali set forth in detaii the circomstances that foym the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, th'date which each
canse of delay ceased to affect the progress of the Work and the number of days’ increase injthe Contract Time
claimed as a consequence of each such cause of delay, The Contractor shall provide such supporting documentation as
the Owner may require including, where appropriate, a revised construction schedule indicating all thdactivities
affected by the eircumstances forming the basis of the Claim. /}b

of the number of

§15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time for eagt]
I concutrent

causes of delay which may have concutrent ot interrelated effects on the progress of the Wo
-+ delays due to the fault of the Confragtor, ——— === - === = woremmrme s e e R

§ 15.2 INITIAL DECISION \q
§ 15.2.1 Claims shall be teferted to the Initial Decjsion Maker for initial decision. The Purchasing Ag élt appointed

pursnant to the provisions of the “State Purchases Act,” R.1, Gen. Laws § 37-2-1 et seq., willdeve abhe Initial
Decision Maker in accordance with the provisions of the Siate Purchases Act, State ofRde? Istand Bfocurement
Regulations, and this Section 15.2.1. An Initial decision shall be required as a condition precg,ée %;{ ‘Einding dispute
resolution pursuant to Section 15.3.1 of uny Claim avising prior to the date final payment is ¢pe. 1

§ 15.2.2 Deleted,
§ 15.2.3 Deleted. . ]

§ 15.2.4 Deleted.

§ 15.2.5 Deleted. //"““\.
§ 15.2.6 Deleted. \
§ 15.2,6.1 Deleted. L

§ 16.2.7 Deleted,

§ 15.2.8 Doleted. ——
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§ 15.3 MEDIATION
§ 15.3.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1, and prior to
the implementation of the binding dispute resolution procedures set forth in Section 15.4.1, the Confractor ot the
Design Agent shall bave the option to pursue mediation, exercisable by written notice to the Owner within 30 calendar
days of an Initial Decigion. In the event of fhe exercise of such option by the Contractor or the Design Agent, the
Owner and the Contractor or the Design Agent shall attempt to select a mediator, and in the event that the Owner and
the Contractor or the Design Agent cannot agree on a mediator, either party may apply in wri‘ting to the Presiding
Justice of the Providence County Superior Coust, with a copy to the other, with a request foy the court to appoint 2
mediator, and the cests of the mediator shall be bore equally by both parties.

§ 15.3.2 Deteted, —=
§ 16,23 Deleted,

§ 15.4 BINDING DISPUTE RESOLUTION

§ 15.4.1 For any Claim not xesolved by the Initlal Decision Maker procedures sot forth in Sec

at the option of the Contractor-pursuant to Sectfon 15.3.1, the method of binding dispute resol
in accordance with the provisions of the *“Public Works Arbitration Act,” R Gen, Laws §§

on 15.2,1, or mediation
tton shall be defermined

7-14-1 et seq,
i

TP i

§ 15.4.4 Deleted.

§ 15.4.4.1 Deleted,

§ 15.4.4.2 Deleted, mJ

§ 15.4.4.3 Deleted. 4

§ 16 COMPLIANGE WITH APPLICABLE LAW

N
‘?5_—"\'

The Contractor and its Subcontractors shall comply with all applicable federal, state, and leriﬁl ;

e L A e e
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