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CCRI - WARWICK
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SECTION 00115 — SCHEDULY, OF DRAWINGS

GENERAL

The drawings for this project represent an integral part of the contract documents, and should not be
considered as a scparate entity. They, along with the technical specifications, form a complete
process of disseminating specific information required to perform the work of this project.

The following schedule indicates the drawings of this project, ordersd for convenience only, and do
not obligate the Contractor to perform the work in any specific sequence, nor construed as specific
wark for a specific trade, subcontractor or supplier.

DRAWING

1of3 Cover Sheet

20f3 Bxisting Condition & Demolition, Proposed Plan
3of3 Misc. Details & General Notes

END OF SECTION 00113

SCHEDULE OF DRAWINGS
00115-1
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CCR1- WARWICK
LOADING DOCK REPLACEMENT

SECTION $0500 — FORM OF AGREEMENT

i, AGREEMENT

AIA Document A101, Standard Fortn of Apreement Between Owner and Contractor — 2017 Edition, and
as amended, forms the basis of Contract between the Owner and Contractor, is included following this
page, as an integral part of the Bid Documents. Provisions not amended or supplemented remain in full

force and effect.

END OF SECTION 00500

FORM OF AGREEMENT
003500-1
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AIA Document A101* — 2017

Standard Form of Agreement Between Owner
and Contractor where the basis of payment
is a Stipulated Sum

ABDIPIONS; AND DELETIONS: The
AGREEMENT made as of the « : jchor, of this docunent has
e . ded information needed for
(In words, indicate day, tmonth and year.} its completion. The author
% y also have revised the
BETWEEN the Owner: 4%t of the original AIR
{Name, legal status, addyess, telephone and faesimile numbers, and websiie) l'n‘;nfizii Liooff; 32; Oifdifl;gns
\btes] added information as
11l as revisions to the
standard form text is
1£avi\§able from the author and
()3}

d_be reviewed,

1is. dogument has important

1egal COnsequences.
consultafion wikh an

on behalf of the User Agency: P rilate
yjjﬁﬁl ation.

(Name, legal status, address, telephone and fucsimile numbers, and website) anm
he' patties should complete

017, Exhibit A,

Y

Inguk

conbemperaneously with this

Agreem%p . AIA Bocument

e o : o - o A201™-20]8, General

(e . . : = _ ¢ Conditiogs of the Contract
= : forConstiuction, is adopted

in_thi oument by

and the Contractor:
(Nante, legal status, address, telephone and facsimile munmbers, and website)

ine! deneral conditions
"lesd this document is

for the following Project:
(Name, location and detailed description)

R S |

The Design Agent:

(Name, legal status, address, telephone and facsimile numbers, and website) FLECTRONIC CORYING of any
portion of this AIA® Document to
another electronic file is
prohibited apd constitutes a
viclation of copyright laws as
set forth in the footer of this
document,

AIA Dooument ALOL™ ~ 2017, Capyrighk © 1915, 1818, 1928, 1937, 1951, 1958, 1961, 1863, 1567, 1974, 1877, 1987, 1991, 1997, 2007 and 2017 by
The American Institute of Architects, ALl rights reservad, WARNING: This MIA®* Document is protected by U.6. Copyright Law and Inkternational
Treatins. Unasthorized ceproduction ox distribution of this AIA® Documenk, or any portien of it, may result in severs civil and crimlnal penalties, 1
and will be prosecuted ta the maximem extent posaible under the iaw, This draft was producad by ATA software at 14:36:14 on 10/05/2018 under
order Mo, 0710969845 which expires on 87/31/2019, and is not for regals,

Usex Notesi AIDi- 2017 templata ravision data 2/271/201% {ABBABAZA)
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The Owner and Contractor agree as follows,

ATA Decument AlGI™ — 2087, Copyright ¢ 191%, 1918, 19825, 1937, 1851, 1338, 1961, 1963, 1967, 1974, 1877, 1987, 1991, 1397, 2007 and 2017 by
fhe Mmerican Institute of Architects. ALY rights resarved. WARNING: This ATA* Doctment Ls protecied by U,8. Copyright Law and International
fraatins. Unauthorized reproduckion ot distritution of this AIA® Dogument, or any portion of ik, may resulb in zevara civil snd griminal penalties, 2
and will be prosecuted to Che maximum extent passible uader the law, This draft was preduced by AIh goftware at 14:36:1.4 on 10/05/2018 under

order -Mo. 6710989945 which explires on 07/31/2019, and is not for resals.
Usay Hotas:
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EXHIBITA  INSURANCE AND BONDS o "g

ARTICLE 1 THE CONTRACT DOCUMENTS g

The Contract Documents consist of this Agreement, Conditions of the Contract {General Conditio:};f %upplementaiy
Conditions (if any), and other Conditions), Drawings, Specifications, Addenda issued prior to exgcu;tjon of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution 4T this Agreement, ail
of which form the Contract, and are as fully a part of the Coniract as if attached to this Agregmen Qél repeated herein.
The Coniract represents the entire and integrated agreement between the parties hereto and { ersédes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the C gﬁaézg bocuments, other
than a Modification, appears in Article 9. X\; i
S,
ARTICLE 2 THE WORK OF THIS CONTRACT N
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Coniract Documents to be the responsibility of others. No part of the Work shall be performed by/Subcontractors
without the Owner’s prior written consent. 3\

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION - if \
§ 3.1 The date of commencement of the Work shall be the later of: (i) the issuance of the Purchdse Ofder by the Owner;
and (ii) the date set forth in a notice to proceed issued by the User Agency.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work: e
(Check one of the following boxes and complete the necessary information.)

{«wm] Notlater than W ( «» ) calendar days from the date of commencement of the Wo
[«» ] By the following date: &
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, i the Work are

to be completed prior to Substantial Completion of the entire Work, the Contractor shall acﬁieve Substantial
Completion of such pertions by the following dates: e}

ATA Dosument ALOL™ -~ 2017, Copyright & 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1983, 1967, 1974, 1977, 1987, 1921, 1997, 2007 and 2017 by

The American Insbitute of Architects. Al: rights resarved. WARNING! this AIA® Documant is protacted by U.8. Copyright Law and International
Treatios, Unauthorized pepreduction ar distributian of this ALA* Documant; Or any porkien of it, may resutt in gevera aivil and criminal pepalkies, 3
anid will be prosecuted to the maximum extent possibie under the kaw, This draft was produced by RIA software at 14336114 on 18/95/2018 ander
order Ne, 0710989945 which explres on 67/31/2019, and is5 not for resale,
Yser Hotes!
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Portion of Work

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5,

ARTICLE 4 CONTRACT SUM
§ 41 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractp]”s performance of the
Contract, Subject to additions and deductions as provided in the Contract Documents, the Cu(im'act Sum shall be:

: ]

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Iter ice

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the O&%’ner following
exceution of this Agreement, Upon acceptance, the Owner shall issue a Modification to thisiAgresment.
(Tnsert below each alternate and the conditions that must be met for the Owner to accept the uite 'gmfe. g

Jtam Price Cogditioﬁs,foq Acceptance

h

§ 4.3 Allowances, if any, are specified in the Bid Proposal Form and are included in the Contract Stn!

§ 4.4 Unit prices, if any, are specified in the Bid Proposal Form and include all costs, including gyith;)’ t limitation,
labor, materials, services, regulatory compliance, overhead, and profit necessary for the completion of the Work. Unit

prices shall be used for both additions to, and deletions from the Work. <f
§ 4.5 Liquidated damages, if any: ”‘s;?%
(Insert terms and conditions for liquidated damages, if any.) ' \K\‘

# j ‘ ¢ ic E \tract -.r Foa B = 5 e =
- Owinst” actuial damages which omli :
§ 4.6 Other: !7

The Owner chall not be liable to the Contractor or any Subcontractor for claims or damages ofany natize caused by or
atising out of any delays. The sole remedy against the Owner for delays shall be the allﬂweu%g e of adﬁi tional time for
completion of the Work. b

ATA Document ALOIM - 2017, Copyright @ 1915, twpis, 1923, 1937, 1951, 1958, 186L, 1963, 19867, 1974, 1977, 14887, 1991, 1997, 2007 and 2017 by
The American Institute of Architects. AlL rights reserved. WARNING: This AIA* Dogument is protacted by U.B. Copyright Law and Internztional
Traatias. Unautherized raproduction or distribution of this ATA® Dooument, or any portien of ik, may reseit in savars civil and criminal panaltiaes,
andt will be prosecuted to the maximum extent possible undes the law., This draft was produced by AIA software at 14:36:14 on 10/05/2G1F under
order Ho. 0710989945 which expires on 07/31/2019, and iz not for resala.

User Notad! {3BOADAZ4)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments
§ 5.1.4 Based upon Applications for Payment submitted to the Design Agent by the Contractor and Certificates for

Payment issued by the Design Agent and approved by the Owner in writing, the Owner shall make progress payments
on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Docurents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month endihg on the last day of the
menth,

§ 5.1.3 The Owner shafl make payment of the certified amount, less retainage, to the Contractor.not.later than the 30
working day following written approval by the Owner.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values subipitied by the Contractor
and approved by the Design Agent and the Owner in accordance with the Contract Documents The schedule of values
shall allocate the entire Contract Sum among the various portions of the Work. The schedulé.of values shall be
prepared in such form, and supported by such data to substantiate its accuracy, as the Design. Agent and the Owner

may require, This schedule of values shall be used as a basis for reviewing the Contractor’s A pl‘iﬁ!tiens for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of fiie

ork as of the end of
the period covered by the Application for Payment. :

§ 5.1.8 In accordance with AIA Document A201™.2007, General Conditions of the Contragt fog G onsfruction as
modified by the Owner, and subject to other provisions of the Contract Documents, the amolint of each progress
payment shail be computed as follows: B

§ 5.1,6.1 The amount of each progress payment shall first include: 4 ié

A That portion of the Contract Sum properly allocable to completed Work;

2 That portion of the Contract Sum properly allocable to materials and equipment déliydred and suitably
stored at the site for subsequent incorporation in the completed gonstruction, of, }ﬁ’ap roved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing§ and

,3 That portion of Construction Change Directives that the Design Agent determin%sgi}n& e Design Agent’s

professional judgment, to be reasonably justified.” N

N
§ 5.1.6.2 The amount of each progress payment shall then be reduced by: "“’3\%

4 The aggregate of any amounts previously paid by the Ownet; 2

2 The amount, if any, for Work that remains uncorrected and for which the Desig?;af&gen f}gs previousty
withheld a Certificate for Payment as provided in Article 9 of AIA Document ’%Og 9,.07 as modified
by the Owner; - f? V4 7

3 For Work performed or defects discovered since the last payment application, amgunt for which the
Design Agent may withhold payment, or nullify a Certificate of Payment in r in part, as
provided in Article 9 of AIA Document A20 1-2007 as modified by the Owner,

4 TRetainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage o
§5.1.7.1 For each progress payment made ptior to Substantial Completion of the Work, the Owner may withhold the

following amount, as retainage, from the payment otherwise due: five (5% percent.

§5.1.7.4.1 Deleted. / N

§5.1.7.2 Deleted,

§ 5.1.7.3 Except as set forth in this Section 5.1 7.3, upon Substantial Completion of the Worlgjthe Co_; actor may

subrmit an Application for Payment that includes the retainage withheld from prior Applicatigns for Payment pursuant

to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall hot.incluge retainage as
follows:

I i

AIA Documenbt ALOLY — 2017, Copyright & 1915, 1918, 1925, 1$37, 1331, 1858, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1997, 2007 and 2017 by
The American Institute of Architects. ALl rights ragorved, WARNING; This ATA* Pocumenkt is protected by U.8, Copyrighb Law and Internaticonal
Praaties. Unauthorized reproduciion oF disbrikution of thiz AZA® Document, or any portion of it, may rasult in severe civil and ariminal panalties, 8
and will ba prosscuted to the Maximum exkent posaible under the law, This draft was produced by AIA software at 14:36:14 on 10/05/2019 under

prder Mo, 0710889945 which expires on 07/31/2019, and is not for resale,
Usaer Hotes:

(IBSADA24})
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The amount of five (5%) percent shall be retained by the Owner through the date of Substantial Completion of the
Work and then after the date of Substantial Completion of the Work in accordance with R.L Gen, Laws § 37-12-10.1.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2007 as modified by the

Owmer.

§5.4.9 Except with the Owner’s ptior written approval, the Contractor shall not make advange payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 Within 10 working days of receipt of any progress payment from the Owner, the Cohitractor mimt pay its
Subcontractors the full amount included for each such Subcontractor within the Contraclor’s l}wﬁ'ﬁféﬁi‘én for Payment
in accordance with the provisions of AIA A201 2007, General Conditions of the Contract for Construction as
modified by the Owner. ?

§ 5.2 Final Payment .
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Surn, [ess the am(g nt
§ 5.1.7.3, shall be made by the Owner to the Contractor when:
1 the Contractor has fully performed the Coniract except for the Coniractor’s respdtisibility to correct Work
as provided in Article 12 of AIA Document A201-2007 as modified by the O ine ! fand to satisfy other
requirements, if any, which extend beyond final payment; and
2 afinal Certificate for Payment has been jssued by the Design Agent and approyéd-inwriting by the
Owner;
3 the Contractor has submitted its final release and final releases from all of its Subcontractors and
suppliers in 2 form acceptable to the Owner; and ﬁ
4  the Contractor has submitted to the Owner al close-out documents, including withoutdmitation, all
as-built plans, warranties, manuals, and other materials set forth in the Contract Epcu ents.

ithheld pursuant to

&

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 working éf;s’;;f or the issuance of
the Design Agent’s final Certificate for Payment and written approval by the Owner. s

T
)

.
§ 5.3 Interest A
Payments due and unpaid under the Contract shall bear interest from the date payment is due in f?égéi‘iance with the
provisions of “Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-11.1-1 et sec

§ 5.4 Owner's Rights
§ 5.4.1 The Owner shall have the right to deduct from any payments due to the Contractor th
obligations owed to the State of Rhode Istand by the Contractor, including without limitation,

the amount of any claim against the Contractor arising out of this Agreement, or any amoun{ on 4
reason permitted by applicable law.

am %L}n‘{@f any unpaid
aﬁg};agtdﬁgli unpaid taxes,
Lgbunt of any other

§5.5 Pursuant to R.I. Gen, Laws § 44-1-6, the Owner shall withhold payment from the Con '?ct if the Contractor
does not maintain a regular place of business in Rhode Island in the amount of three (3%) percentiofthe Contract Sum
until 30 calendar days after Final Completion and compliance by the Contractor with the requirements oif such section.
The three (3%) percent withheld pursueant to R.I. Gen. Laws § 44-1-6 Is not considered retainagé which is held
pursuant to § 5.1.7.

£,

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decislon Maker

Clainis shall be referred to the Initial Decision Maker for initial decision. The Purchasing Agent appoinled pursuant to
the provisions of the “State Purchases Act,” R.1. Gen, Laws § 37-2-1 et seq,, will serve as the Initial ]jeoision Maker
in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement Regulations, and this
Section 6.1. An initial decision shall be required as a condition precedent to binding dispute ‘esolutiohlpursuant to
Section 6.3 of any Claim arising prior to the date final payment is due.

AIA Documant ALOI™ - 20L7, Copyright € 1915, 1818, 1925, 1837, 1951, 1958, 196%, 1963, 1967, 1874, 1977, 1907, 1991, 1597, 2067 and 2017 by
The mmerican Institute of Architects. All xighte regorved. HARHIRG: This AIA* Document is protected by U.S. Copyright Law and Intecnatienal
Traakisg., Unaubhorized repreduction oz dintribution of this ATA® Documant, of any portion of Lt, may reault in gevera oivil and cziminal penalties, 6
and #ill be prosecuted to bhe makimom sxtent possibla undex the iaw. This draft was produzed by AIA software at 14:36::4 on 10/05/2018 under

order Ne, 0710988945 which gxpires on £7/31/2018, and ig not for resale.
User Poltesi

(3B9ADA24)
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§ 6.2 Madiation

For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 6.1, and prior to the
implementation of the binding dispute resolution procedures set forth in Section 6,3, the Contragtor shall have the
option to pursue mediation, exercisable by written notice to the Owner within 30 calendar days of an Initial Decision.
In the event of the exercise of such option by the Contractor, the Owner and the Contractor shall attemnpt to select a
mediator, and in the event that the Owner and the Contractor cannot agree on a mediator, either party may apply in
writing to the Presiding Justice of the Providence County Superior Court, with a copy fo thefdther, with 2 request for
the court to appoint a mediator, and the costs of the mediator shall be borne equally by both parties.

§ 6.3 Binding Dispute Resolution
For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 6.1, or mediatidn at the option
of the Coniractor pursuant to Section 6.2, the method of binding dispute resolution shall be détetmined in accordance
with the provisions of the “Public Works Arbitration Act,” R.I Gern. Laws §§ 37-16-1 et sed.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article,14 of AIA Document
A201-2007, as modified by the Owner. The Contract may also he terminated by the Owner} (i) ju the event of the
unavailability of appropriated funds; (if) in the absence ofa determination of continued need; o;'i i) as otherwise
provided in the State of Rhode Island Procurement Regulations General Conditions of PurcHgse o other applicable
law.

§ 7.1.1 Deleted. .y iw

§ 7.2 The Work may be suspended by the Owner as provided in: (i) the State of Rhode Island General Conditions of
Purchase Regulation or other applicable law; or (i) Article 14 of AIA Document A201-2007 as modjfied by the
Owner, ),f’)

6;/
ARTICLE 8  MISCELLANEOUS PROVISIONS Fd
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-20 4 of dother Contract
Document, the reference refers to: (i) the AIA Document A201 2007 or other Contract Do¢ xﬁ;en s modified by the

Owner; and (ii) that provision in the ATA Document A201 —2007 as modified by the Owneror ugher Contract
Docuinent as amended ot supplemented by other provisions of the Contract Documents, Y -

§ 8.2 Representatives for the Owner ",
§ 8.2.1 The Owner’s representative: )
(Name, title, address, email address, and other information for the preferred methods of con}get,z /

§ 8.2.2 The User Agency’s representative: Lm‘”m‘j

(Name, title, address, email address, and other information for the preferved methods of contact)
",

§ 8.2,3 The Deesign Agent’s represontative: i
(Name, title, address, email address, and other information for the preferred methods of confacl)

ATA Document ALO1™ — 2017, Copysight © 1915, 1918, 1925, 1937, 1951, 1988, 1881, 19¢4, 1967, 1874, 1977, 1887, 1091, 1997, 2007 and 2017 by
The Pmerican Institnte of Architects. ALl rights reserved, WARNING: This AIA® Document iz protected by U.S. Copyright Law and International
Trosties, Unauthorized reproduction or distribution of this AIA® Document, er any porbion of ik, may result in gavers civil apd epiminad penal tias, 7
and wWill ba prosecubed te the maximum extend possible undec the law. Thiz draft was produced by ATA software at 14:36:14 on 16/05/2018 undex

ordar No, 0710968945 which explres on 07/31/72018, and is not for resale,
User Hotes:

{3BOADA24)
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§ 8.3 The Contractor’s representative:
(Name, title, address, email address, anid other information for the preferved methods of cor tﬂcl)

i3

¢ shall be changed

§ 8.4 Neither the Owner’s nor the Contractor’s representative nor the Design Agent’s represgjtat
without 10 working days’ prior notice to the other party. .

§ 8.5 Insurance and Bonds i1
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in the-Solicitation and
elsewhere in the Contract Documents. |

§ 8.5.2 The Contractor shall provide bonds as set forth in the Solicitation and elsewhere in the Contragt Documents.
7)

§ 8.6 Deleted. j/”f &

§ 8.7 Other provisions: v

§ 8.7.1 The Contractor represents and warrants to the Owner, in addition to any other represeréta;jons' and warranties of

the Contractor elsewhere in the Contract Documents: N

1 ‘The Contractor and its Subcontractors are each financially solvent, able to pay their débts'as they mature,
and possess sufficient working capital to perform their obligations under the Contract Documents.

2 The Corntractor and its Subcontractors are each able to furnish the tools, materials, equipment, and labot
required to complete the Project as required under the Contract Documents. "~

.3 The Contractor and each Subcontractor are authorized to do business in the State Eji:‘y\ R‘im e/island and are

. propetly licensed by all necessary governmental authorities having jurisdiction over them and/o f%f tife Work and the
Project. '

rs.
fspecial conditions
%the Contract

4 The execution of this Agreement and its performance is within its duly authorizetipo

6 The Contractor has visited the site of the Project, familiarized itself with the focdlian
under which the Work is to be performed, and correlated its observations with the requiremertti
Documents.
6 The Contractor possesses the requisite level of experience and expertise in the business administration,
construction, and superintendence of projects of the size, complexity, and nature of the Project, and it will perform the
Work with the care, skill, and diligence of a contractor possessing such experience and gxpertise,

§ 8.7.2 The representations and warranties of the Contractor in this Section 8.7 and elsewhere?flfthe%{mtract
Documents will survive the execution and delivery of this Agreement, any termination of this A cem ht, and the final
completion of the Work.

§8.7.3 Any Change Orders or other Modifications must be approved in writing by the Owng

§ 8.7.4 The Owner is the State of Rhode Island, acting by and through ifs Department of Adm nistration, Division of
Purchases, and therefore, pursuant to the provisions of R.I. Gen. Laws § 34-28-31, mechanics liens E"?g not be placed

vt

against the Project.

AIA Document AL101™ — 2017. Copyright & 1918, 1916, 1925, 1937, 1351, 1958, 18961, 1963, 1867, 1974, 1971, 1967, 1391, 1487, 2607 and 2017 by
The American Inatitute of Architecis. Al pights reserved. HARNING: This AIA* Document ls proteeted by .5, Copyvighk Law and Tntecnational
Preaties. Unsuthorized reproduction er distribiition of this AIAY Documant, or any pertion of Lt, may rasult in gwvers ciyil and ariminal penaltisg, g
and #ill ba pregecutad to the maximoa extent possible under the law. Thig draft was produced by AIA software at 14136:14 on 10/D5/2018 under

Grdey No. (710889545 which expireés on 07/31/2019, and is not fur resale.
Usar Notes: {3BSADAZI}
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ARTICLE 9 ENUMERATION OF CONTRACT DOGUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, as
maodified by the Owner

2 Deleted,

3 AlA Document A201™-2007, General Conditions of the Contract for Construction, as modified by the
QOwner, '

4 Deleted.

5 Drawings

The Drawings are included in the Solicitation and are available on the Division of Purchasss_ivebsite at
www.purchasing.ri.gov. A

.6 Specifications

The Specifications are included in the Solicitation and are available on the Division.of Purchases website at
www . purchasing.ri.gov. g

7 Addenda, if any, issued pursuant to the Solicitation form a part of the Solicitatiohland are available on the

Division of Purchases website at www.purchasing.ri.gov.

8 Supplementary and other Conditions of the Contract, including without limitation,-the-State of Rhode
Island General Conditions of Purchase Regulation.

.8 Other documents listed below: E

A4 The Solicitation, issued by the Owner, including without limitation, the Invitatjon ¢ Bid, the
Instructions to Bidders, the Specifications and Drawings, any Addenda, and th;;Bi hecklist,

.2 The Bid Proposal, including without limitation, the Bid Form and the Bidd r\ge ffication Cover

G

Form. _x:“\-.
.3 The Purchase Order issued by the Owner, \\,\ \\
§9.2 This Agreement and the Contract Documents are subject to, and governed by, the laws of thez\i\a e of Rhode

Island, including all procurement statutes and regulations (available at www.purchasing.ri.gow)yand Applicable

federal and local law, all of which are fully incorporated into this Agreement by this reference, \

§9.3 Inthe event of any conflict between ot among the Contract Documents, or any Contraf r{ DE gnentg and any

provision of the State of Rhode island Procurement Regulations and/or any other provision ¢ {hﬁ ode Island
Laws shall control.

General Laws, the State of Rhode Island Procurement Regulations and the Rhode Island Genera

ARTICLE 10 BENEFITS OF AGREEMENT

§10.1 The User Agency is a disclosed third-party beneficiary of this Agrecment and shall have all of the rights and
benefits hereunder to which such a party is entitled. Nothing contained in this Agreement shall create a contractual
relationship with, or a cause of action in favor of, any other third party against the Owner or ¢ e User Agency.

§40.2 This Agreement shall be binding on the Contractor and ifs successors and assigos; prq i’éed, oyever, that the
Contractor may not assign its rights nor delegate its responsibilities under this Agreement without thé Owner’s prior
written consent,

This Agreement is entered into as of the day and year first written above; provided, however, that this Agreement shall
not become a valid, binding, and enforceable contract unless and until the Owney shall have {sued.a.Plirchase Order.

AIA Doocumant ALOI™ — 2017, Copyright © 1915, 1918, 1928, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1997, 2007 and 2017 by

The American Institute of Archltecta. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
reeaties. Unaubhorizaed repreduction or distribution of this ATA* Document, or any pertion oE it, may result in severa clvil and ariminal penalties, 9
and will be prosecsted te the paximum axtent possible undar the law. This draft was produced by AIR software at i4:36:14 on 10/95/2018 under
Crder No. 0710969945 which explres on 07/31/201%, and is not for wesale.

Usar Notaes! {3BIADA24}
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«THE STATE OF RHODE ISLAND, acting by «»
and through its Department of Administration,
Division of Purchases»

OWNER (Signature) CONTRACTOR (Signature) 3
k

(Printed name and title}

(Printed name and title)

ATA pooument ALOI¥ - 2017, Copyright & 1915, 1918, 1925, 1937, 1851, 1958, 1361, 1963, 1967, 1974, 1977, 1987, 1991, 1887, 2607 and 2017 by

The American Institute of Architects. AL zights reserved. WARHING: This LIN® Documant is prokected by U.5. Copyright Law and Intazpaticnal
rraaties. Unauthorised raproduation or distribution of this AIAY Documant, or any portion of it, may rasult in severa clvil and apiminal penaltias, 10
and will be prosssuted to fhe maximum extent possible under the law, This draft was produced by ATA scftware at 14:36:14 on 10/05/2018 under
order Ne. 07L0989943 which expires on 07/31/2019, and is not for resale.
User Notes:
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CCRI - LINCOLN
LOADING DOCK REPLACEMENT/IMPROVEMENTS

SECTION 00510 — PERFORMANCE AND PAYMENT BONDS

L PERFORMANCE AND PAYMENT BONDS

AJA Document A312, Performance and Payment Bonds - 2010 Edition, and as amended, is
included following this page, as an integral part of the Bid Documents, Provisions not amended or

supplemented remain in full force and effect.

END OF SECTION 00510

PERFORMANCE AND PAYMENT BONDS
00510 -1

out:blank 4/9/20
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Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Nante, legal status and principal
. place of business)

OWNER:
(Name, legal s

talus and address)

CONSTRUCTION CONTRACT
Date: &
Amount; $ «»
Daseriplion:

(Name and lacation)

BOND
Datet
(Not earlier than Construction Contract Date}

- S
Amount: § « %
Modifications to this Bond:

None See Section 16

CONTRACTOR AS PRINGIPAL SURETY
Company! {Carporate Seal) Corapany: {Corporafe Seal)
Sigoature: Signature:

Page 16 of 1

i
ADDITEIONS AND DELETIONS!
Th% suther of this dooument
fias added information
nedded for its completion.
The author may also have
reyised the text of the
or%ginal AIA b?audard torm.
Rnlﬂddition' and Deletions
Regort that no%es added
in ormatinnLaaiwell as
reéisions to the standard
form taxt is available.from

Nameand g b v 53 Nome and & D B
Title: Tithe:
(Any additional signatures appear on the last page of this Performance Bond)

(FOR INFORMATION ONLY — Nawe, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

the author and should he |
revieved, o

this document has important
legal COnSeqUences. {
consultation with an
attorney is encouraged with
respect bto its dompletion
or modification! !

any singular re‘erénce Lo
contractor, Sufety, Dwner
or other party shall be
considered plural where
applicable. i

=,

e

mrrne marsmp i a et

et s st 7T

ELECTRONIC COPYING of any

portion of this AIN Documet
to ancther electronic file is
prohibited and ceoostlitutes a
violation of copyright laws
as sel forth in the footer of
this dogunent.

~ 7010 Potformanas Bond, The American Instituta of Architects, All rights resorvad. WARMING: This ATA' Doctbant Ly

av ond Tntoznatiensl Traavioss. gaauthocined roproduction s diatvibution of thiz ATAY Decuranl, er any

partlon of L4, may rxaswlh in caveva auvil and orimipal penalctes, nnd will be prosacuted to the maximun axtent posaibie under ths Law. 1
Yhis draft €as produced by RIA goltwara At 10137112 on 1671842013 wntder Order Ho.2911854232 % which eRplres on 12/730J203, and 18 net [og

rasala.
Usor MNotes: (1149243950

ATA Documant AN
protacted by Y.5, Copyright L

4/9/20
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, thelr heirs, excentors, administeators,
successors and assigns to the Owner for the performance of the Construction Conlract, which is incorporated herein

by reference.

§ 2 If the Contractor performs the Construction Contract, the Swrety and the Conlraclor shall have no obligation
ander this Bond, except when applicable fo participate i a conferance as provided in Section 3,
§ 3 1f there is no Owner Default under the Construction Contract, the Surety’s obligation mider
after i
4 the Owner first provides notice to the Contractor and the Surety that the Owéler is considering
declaring a Contractor Default. Such nolice shail indicate whether the Owney is requesting a
conference among the Owuer, Coniraclor and Surety to discuss the Contractor'siperformance, If the
Owner does not request a conference, the Surety may, withint five {5) business diys after receipt of
fhe Owner's notice, request such a conference. 1fike Surety timely requests § co}\ference, the Owner
shall attend. Unless the Owner agrecs otherwise, any conference requested under this Section 3.1
sitall be bield within ten (10) business days of the Surely’s receipt of the Owner's notice. I the
Owner, the Conivactor uud the Surety agree, the Conlractor shall be allowed a reasonable E!nié [V}
perform the Construction Contract, bul such an agreement shall not waive thlc Oivnet’s rigl}z, itany,
subsequently fo declare r Contractor Default; % P
2 the Owner declares a Contractor Default, terminates the Construstion Contre{ct and notifies the
Suraty; ane P § !
3 the Owner has agreed to pay the Balance of the Contract Price in accordaucé with the terms of the
Construction Contract to the Surety or to a contractor selected to perform thd Construetion Contract.

this Bond shall arise

1

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall nof constitule &
failure to conply with a condition precedent to the Surety’s obligations, or release the Suretly from its obligations,
except to the extent the Surety demonstrates aciual prejudice. S

§ 5 When the Owner has satisfied the conditions of Seetion 3, the Surety shall promptly and at iﬁeﬂs_urety’s'ex;fensia
take one of the following actions: ’l f

b
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perfonm and complete the Construction Contract;

§ 5,2 Undertake to perforn and complete the Constriction Contract itself, through its agents or independent
contractors; .

§ 5.3 Obtain bids or negotiated propusals from qualified contractors aceeptable to the Owner for a contract for

performance and completion of the Construction Contract, aeange for a contract to be prcp;fred for' c'xecu_tioh by the
Owner and a contractor salected with the Owner's coneurrence, (o be secured with performance and payment bonds
exccuted by a qualified surety equivalent to the bonds Issued o the Construction Contract,innd pay to theiOwge’f the

amouut of damages as deseribed in Section 7 in oxcess of the Balange of the Conlract Pricei inciwred by the Oyvuer
; H : e

as a result of the Contrastor Default; or ! !
i i K H
Lo T

§ 5.4 Waive its right fo perform and complete, arrange for completion, or obtain anew contractor and with
reasonable prompiness under the circumstances: ! :
A4 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or :
2 Deny lability in whaole or in part and notily the Owner, clting the reasons for denial,

§ 6 1 the Surety does not proceed as provided in Section 3 wiih reasonable promptness, the Surgty shall be desmed
to be in dofanlt on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations wnder this Bond, and the Owner shall be entitled to enforce my
remedy available to the Owner, 1f the Surety proceeds as provided in Section 5.4, and the Owner refuses the
paymuent or the Surety has denied fiability, in whole or in patt, without further notice the Ownet shall be entitled to
entotce any remedy available to the Owner. i

Alh Dooumgnt A312™ ~ 2010 Porformancs sond, Tha American Tnstitvte af Aychitects, Ald vighte resatvad. FARNING: Thiy AEhY Documant is

protaected by U.8. Copyright Law ani Intarhational Treaties, Unawbhorized roproduckion ot digyrikbubion of thid AA' Ovcument, oF any

portian of Lk, may rastit ta oavare oivil and eriminal ponalting, and will ba prasaautad to the maximun extent possibla wedak Ehe lau. 2
This drafh was produced hy ALA ssltwars ax 10137112 on 08/10/2015 uniler Ordar o, 24110540321 Which expires on 12/30/2083, and ig aslk {sr -

rezala,
Uswer Hokes: (1144134934)
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§ 7 If the Surety clects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractoy ander the Construction Contract, and the responsibilities of the Owner to
the Surety shall not be greater than those of the Owner under the Construetion Contract, Subject o the conumitinent
by the Owner to pay the Batance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of fhe Contractor for correction of defective work and completion of the
Construction Contract; i
2 additional tegal, design professional and delay costs resulting from the Contiacl('?r’s Defhult, and
resuiting from the actions or failure to act of the Surety under Section 5; and &
3 liquidated damages, or if no liquidated dunagos ave specified in the Construgtion Contyact, actual
damages caused by delayed performance or nott-performance of the Contragtor. '

§ 8 1fthe Surety olects to act under Section 5.1, 3.3 or 5.4, the Surety’s Hability is limited td thef amount of this
Bond,
i

§ 8 The Surety shall not be linble 1o (he Owner or others for obligations of the Conlractor that agre anrelated 1o the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off,on gecount of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity ofherthan the q'.\}n?r orits
lieirs, executors, administrators, successors mnd assigns. : b

H i
§ 10 The Surety hereby waives notice of any change, including changes of time, to the Condtruction Contract ;or to
velated subcontracts, purchase orders and other obligations, i § :

§11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years afler a
declaration of Contractor Default or within hwo years after the Contractor ceased working or within two years after
the Surety refuses or fails to perfornt its obligations under this Bond, whichever occurs first. If the provisions of this
Patngraph are void or prohibited by law, the minimum period of limitation available to surelies as a defense inthe -
jurisdiction of the suit shall be applicable. e ;

§
&

T, |- RP——

s e H
& 12 Notice to the Surely, the Owner or the Contractor shall be mailed or delivered to the address shown on the’ipa y
on which their signature apprears, ‘ A

§ 13 When this Bond has been furnished to comply with a statutory or other fegal requirement in the location where

fhe coustruction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond .~

and not as & common law bond. ,

: e
1 ¥ Eh

.,

§ 14 Definitions j ] -
§ 14.1 Balance of the Contract Price. The total amount payable by the Owuer to the Contractor under the C?nstruétion

Contract after all proper adjustments have been made, inctuding atlowanee to the Contractar ol any amouts |
received or (o be received by the Owner in settfement of insurance or other claiims for damages to which the ‘
Conteactor is entitled, reduced by all vaild and proper payments made to or on hehalf‘ofthe»% Congragtor under {he

Construction Contract, :

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including afl Contract Documents and changes made to the agreentent and the Contract Documents,

§ 14.3 Contractor Default. Faiture of the Contractor, which has not been remedied or waived, ;o'ixe:;t'onn ‘or otherwise

to comply with a material term of the Construction Confract, L Y

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or wiived, to pay the ﬁ:omractm‘ as
required undler the Construction Contract or to perform aad complete or comply with the other material tems of the

Construction Contyact.

§ 14,5 Contract Documants. All the documents that comprise the agreement between the Owner and Contractor.

R

ALh Dooument AL - 2010 Performance Band. Thu American Instirute of Architects, A1l rights rasarved. WARMING: This ATA' Decurant is
protacted by V.8, Gopyright Lad and International Teantios, Unautherized veprodustion of distzibublon of this MA' Daoument, or any
porcion of it, may vasult in ¥svers clvil and cryminal penalfies, and will be progacuted t0 the madimum axtant possibia undex Fha law.
This draft was produged by Ald soflwira abl 10:77:12 on DE/13/2013 under Order Mo, 201 1054832_1 which saplres on 1273072013, and ls nox fox

rasale,
{iser Hotas! t1444449008
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§ 15 If this Bond is issved for an agrecment between a Condractor and subeoniractor, the term Contractor in this
Bond shall be deemed (o be Subcontractor and the termt Owner shal! be deemed 1o be Contractor,

§ 16 Modifications to this bond are as follows:

a'n :

LR F

(Space is provided below for additional signatures of added parties, other than those nppez&m‘n‘g on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY Eoy

Company: {Corporate Seal) Company: | (Corporate Seal)
-

Signalure: Signature: i

Name and Title: . ; T Nome aud Title:  « g

Address: Address: an

L .
i
i :
i
F S
Pt |
?: [
{ P
1 Pl
R B
;
|
1

; - i i
i |
: {1

!

i

I
1

P

v n e w5
[T

ATA Documont A3LZ¥ - 2010 Peciormance Bond. ¥he Azerlean Lnstlbute of Archivects, ALl rights veservad, WARNING! This ATA" Bagument iz
protucted by U.S. Copyright Law snd Taternational Tremties, Unsuthorized veproduction or distribucion of this AIAT Bogursnt, of any
pattion of 1k, may resulu in sevoere oivil and orimipal penaltiog, =nd will be Profeavted to the maxamun exteat pogsible undor the law.
%hia dratt o preduced by ALA saftware ac 19: 37112 on 0R2)8/2013 under Drdev Ho 2013054232 _1 which oxpiied on 5273072613, anit is nol tor

easalu.
Danr Hokea: {1 LdaE4a580;
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CCRI - WARWICK
LOADING DOCK REPLACEMENT

SECTION 80700 - GENERAL CONDITIONS

AIA Document A201, General Conditions of the Contract for Construction — 2007 Edition, is ncluded,
following this page, as an integral part of the Bidding and Contract Documents. Provisions not amended
or supplemented remain in full force and effect.

END OF SECTION 00760

GENERAL CONDITIONS
00700 -1

out:blank 4/9/20
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ATA Document A201~ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Nume gnd locati

b’:t"i"i?;iﬁé'"gmn DELETIONS: The

THE QWNER: author.cfithis document has
added information needed for

1 status and addresg) %: completicn. The authox
1 also have revised the
theixt of the original AIA
standard form. An Additioens
ag_‘d wletions Report that
notesd fadded information as
el 1 lds revisions to the
standdrd form text is
agvi!ai ble from the author and
shabu_ | be. reviewed,

This.dogument has impeortant

legal coageguences.

Consulta{}iﬂon with an

{Name, address, felephone and facsimile numbers, and web address) attorngy Js encouraged with
resppt Ao ite completion on

modf£ication.

THE USER AGENCY

P
%

n,
",
S

THE Design Agent: \% h
(Name, legal status, add,

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER w

3 CONTRACTOR

4 DESIGN AGENT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

i CHANGES N THE WORK

8 TIME ELECTRONLC COPYING of any
portion of this ATA® Document to

g PAYMENTS AND COMPLETION another electronic file is
prohibited and constitutes a

1 : ;
10 PROTECTION OF PERSONS AND PROPERTY e o e oves of this

document.

H INSURANCE AND BONDS

AIA Document A201™ -~ 2007. Copyright © 1P31i, 1915, 1918, 1925, 1937, 1951, 1958, 1561, 1843, 1966, 1970, 1976, 1987, 1997 and 2007 by The Amerlcan
Institute of Architects. ALl xighta reserved. WARNING: This AIA* Document iz protacted by U.2. Copyright Law and International Preatied.
pnauthorized yeprodugtlion or distribution of this AIA¥ Document, or any portion of it, may resull in gevere pivil and criminal penalties, afel 1
will be prosscuted to the maximum extent poasible under tha iaw. This draft was produced by AIR software at 14302342 ET an 13/16/2018 under
order Ho.1973475587 which expires on 02/21/2019, and is not for resale.

User Hotes: AZOi- 2007 tempiata wavision date 2/27/2019 {1870164535)
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12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AZA Documant A201™ - 2007, Copyright & 1511, 1915, 1918, 1525, 1937, 1951, 1958, 1961, 1963, 1866, 1970, 1975, 1947, 1997 and 2907 by The Ararican
tnstitute of Archltects, All rights reserved. WARMING: This AIA' Documank is protacted by U.8, Copyright Law and Intexnationsl TVreaties.
Unauthorized reprodiuction or digtribntion of this AIA® Dogumant, eF any portian of ik, may result in severe civii and eriminal penalties, and 2
will ba prosecuted to tha maximum extent possgibla under the law. This draft was produced by ATh softwars at 14:02:42 BT on 11/16/2018 under
order No,1973475587 which expires on p2/21/2614, and ls not for resale.
User Nokes:

out:blank 4/9/20
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ARTICLE 1  GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents ate enumerated in the Agreement between the Owner and Contractor {the Agreement} and
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract (General Conditions,
Supplementary Conditions, if any, and other Conditions), Drawings, Specifications, Addenda issued prior to
execution of the Contract, other documents listed in the Agreement and Modifications issue gaﬁer execution of the
Contract. A Modification is (1) a written amendrent to ihe Contract signed by both partics, (2) a Change Order, (3)a
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Design Agent.

§ 1.1.2 THE CONTRACT ]

The Contract Documents form the Contract for Construction, The Contract represents the erﬁ?&vﬁa'ﬁntegrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, cither written
or oral. The Contract may be amended or modified only by a Madification. The Contract Dd’quments shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and thetDesign Agent or the
Design Agent’s consultants, (2) between the Qwner and a Subcontractor or a Sub-subconiractor, (3) between the
Owner and the Design Agent or the Design Agent’s consultants or (4) between any persons pf en ities other than the
Owner and the Contractor, The Design Agent shall, however, be entitled to performance and nforcement of
obligatjons under the Contract intended to facilitate performance of the Design Agent’s duti

P

§ 1.1.3 THE WORK %
The term “Work” means the construction and services required by the Contract Documents, hether-completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be Qf'ovided by the
Contractor to fulfill the Confractor’s obligations. The Work may constitute the whole or a part of the Project.

/
§ 1.1.4 THE PROJECT .
The Project is the total construction of which the Work performed under the Contract Documents fiay’be the whole or
a part and which may include construction by the Owner and by separate contractors. jf;
§ 1.4.5 THE DRAWINGS é,{
The Drawings are the graphic and picterial portions of the Contract Documents showing the" e§i% jocation, and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, an ‘d@ggms.
§ 1.1.6 THE SPECIFICATIONS \Qz
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related Sf?:vices./)

§ 1.4.7 INSTRUMENTS OF SERVICE Zfﬁi .
Instruments of Setvice are representations, in any medium of expression now known or later ¢ velopéd, of the tangible

and intangible creative work performed by the Design Agent and the Design Agent’s consuhgnts_i gnder their
respective professional services agreements, Instruments of Service may include, without limitation, studies, surveys,
models, sketches, drawings, specifications, and other similar materials, 3 [‘

§ 1.1.8 INITIAL DECISION MAKER ]
The Initial Decision Maker is the person identified in the Agreomentto render initial decisions'on Claims in
accordance with Section 15,2 and certify termination of the Agreement under Section 14.2.2.

=

e,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS ]
§ 1.2.4 The intent of the Contract Documents is to include all iterns and services necessary fi:fﬁ:e ;?‘o er execution
and completion of the Work by the Contractor. The Contract Documents are complementary; and what is required by
one shall be as binding as if required by all; the Contractor shall perform all work reasonabl inferablel from the
Contract Documents as being necessary to produce the indicated results. ‘5

ings shall not

§ 1.2.2 Organization of the Specifications inte divisions, sections and articles, and arrangemént-of-D
to be

control the Contractor in dividing the Work among Subcontractors ot in establishing the extent of Wor
performed by any trade. '

AT Document AZOE — 2007, Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 19706, 1976, 1967, 1897 and 2667 by The American
fnstitute of Architects, All rights rasarved., WARNING: This ATA® Document 12 protected by U.8, Copyright taw and International Treatiea.
Unauthorized repredustion or disteibukion of this AIA" Dogcument, or any portion of Lk, way result in severs olvil sphd eriminal panalties, and 3
will be prosecuted bo the maximum extent possible undsr the law. This draft was produced by RIA software at 14;02:42 ET on L1/16/2018 under
Order No.1973475587 which expires on 02/21/2019, eand is not for resale. .
Usaxr Notes!
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract
Documents will be interpreted in the following order of priority:
A Maodifications (if any).
2 The Purchase Order.
The Agreement.
The Solicitation, including any Addenda, and the Specifications and Drawjings
The Supplementary Conditions (if any). ST—
The General Conditions. - E
‘T'he Bid Proposal.

.

Il

Lo ea il

-

Procurement Regulations or any provision of the Rhode Island General Laws, the State of Rhode Island Procurement

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and 1{{1 State of Rhode Island
Regulations and the Rhode Isiand General Laws will control.

.
§ 1.2,6 In the event of any inconsistency between the Drawings and Specifications, the bette} quility or greater
quantity of Work shall be provided.

§ 1.2.7 The Owner will be the final decision maker for any and all interpretations.

§ 1.3 CAPITALIZATION N
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects. /x}

§ 1.4 INTERPRETATION Fa
I the interest of brevity the Contract Documents frequently omit modifying words such as “al g}a%d “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement m}gi»‘aﬁ%vears in another is

I

not intended to affect the interpretation of either statement, -

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER l!\]STRU[‘a’ilE,l\lTéﬁ’”‘(;?Ii~ 'SERVICE

§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Sﬁegiﬁgations, and
other documents, including electronic or digital documents, prepared by the Design Agent and the DQ§£gn Agent’s
capsultants, for the execution of the Project and shall have and retain all rights to use them and reproduce them for the
production and maintenance of the Work described therein. The Contractor, Subconiractors, uh{su%i%mractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of Serﬁqg. ju n ittal or
distribution to meet official regulatory requirements or for other purposes in connection wit_l} ;ﬁii%;ggcct is not to be
construed as publication in derogation of the Design Agent’s or Design Agent’s consultants} fesary d rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppl.} IS % ‘e authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execugj on of the Work, Al
copies made under this authorization shall bear the copyright notice, if any, shown on the Instiunients-qf Service. The
Confractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may n 3t use the | Enstruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific writton
consent of the Owner, Design Agent and the Design Agent’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM {;a;\
If the parties intend to transmit Instruments of Service or any other information or documentation in\%ii ital form, they
shall endeavor to establish necessary protocols governing auch transmissions, unless otherwise afready provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL S——
§ 24,1 The Owner is the person or entity identified as such in the Agreement and is referred tg throughopt the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all mutters requiring the Owner’s approval or authorization. Except as
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otherwise provided in Section 4,2.1, the Design Agent does not have such authority. The term “Owner” means the
Owner or the Owner’s authorized representative.

§ 2.1.2 Deleted.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Deleted,

§ 2.2.2 The Contractor shall secure and pay for permits and fees, necessary approvals, easenents, assessments and
charges required for construction, use or occupancy of permanent structures or for permaner ‘changes-{n existing
facilities. j

I
§ 2.2.3 If required for the Work in the diseretion of the Owner, the Owner shall furnish surv ~§s describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal ddseription of the site. The
Contractor shall be entitled to rely on the accuracy of any information furnished by the Owner Dut shall exercise proper
precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Conirdgt gécmnents with
reasonable promptness. The Owner shall also furnish any other information or services unde the whnet’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after rece im_} he Contractor’s

written request for such information or services. .

§ 2.3 OWNER'S RIGHT TO STOP THE WORK Vi

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documeats as

vequired by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Doéuments, the Owner

may issue a written order to the Contractor to stop the Work, or any portion thereof, until the ¢ fise for such order has

been eliminated; however, the right of the Owner to stop the Work shali not give rise o a dut;g’éyﬁjx}a:m of the Owner

to exercise this right for the benefit of the Contractor or any other person or entity, except to;:rh% e3 ent required by
W

§ 2.2.5 Deleted.

Section 6.1.3. *,

§ 2.4 OWNER'S RIGHT TO CARRY QUT THE WORK "\é RS

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docum xgg% andg fails
within a 10 working-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to othez,re &dies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued de?x et
payments then or thereafter due the Contractor the reasonable cost of correcting such deficie dic ,Jn uding Owner’s
expenses and compensation for the Design Agent’s additional services ade necessary by su¢h

failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior ;

Design Agent, If payments then or thereafter due the Contractor are not sufficient to cover siich dsounts, the
Contractor shall pay the difference to the Owner.
ARTICLE 3  CONTRACTOR , ] ﬁﬁ_ﬁ]

§ 3.1 GENERAL

§ 3.1.4 The Confractor is the person ot entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed. The Snttagtor shall

designate in writing a representative who shall have express anthority to bind the Confractor ‘;k espect to all matters
entative.

under this Contract. The term “Contractor” means the Contractor or the Contractor’s authorized rep

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordandg with the Contract

Documents either by activities or duties of the Design Agent, or by tests, inspections, ov app. *Bva]s»«reél ired or
performed by persons or entities other than the Contractor,
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Coniractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion 0§ he Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements pf any existing
conditions related to that portion of the Work, and shall observe any conditions at the site af{ cting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractarand-arenot for the
purpose of discovering ervors, omissions, or inconsistencies in the Contract Documents; howgver, the Contractor shall
promptly report to the Owner and the Design Agent any errors, inconsistencies, or omissiond discovered by or made
known to the Contractor or additional Drawings, Specifications, or instructions required to define the Work in greater
detail to permit the proper progress of the Work as a request for information in such form asthe Design Agent may
require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as |

A contractor and not as a
licensed design professional, unless otherwise specifically provided in the Contract Docume@ts.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accorda te i ?’th applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the (}\t;ntractor shall
promptly report to the Design Agent and the Owner any nonconformity discovered by or m _%e own to the
Contractor as a yequest for information in such forin as the Design Agent or Owner may I’e%l re‘.qﬁ‘

s
i

sty

such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contractor from the obligation to
furnish and install such items. N4

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform the W}ork properly,

§ 3.2.4 If the Contractor believes that additional cost or time is invoived because of clarificationgor jnstructions the
Design Agent issues in response to the Contractor’s natices or requests for information pursuant tg Sections 32200
3.2.3, the Contractor shall make Claims as provided in Article 15, Tf the Contractor fails to pe’f:f ﬁ% he obligations of
Sections 3.2.2, 3.2.3, or 3.2.3.1, the Contractor shall pay such costs and damages to the Owr;ke as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those oblig’éti s, the Coniractor
shall not be liable to the Owner or Design Agent for damages resulting from errors, inconsistencies, or omissions in the
Contract Documents, for differences between field measurements or conditions and the Contract Dotuments, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules ar:ﬁq; gulations, and
lawful orders of public authorities. ;

§ 3.2.4.1 The Contractor shall not make any changes without prior writlen authorization from tf;e, %g:s %p’ Agentand the
Ownmer,

evaluating and responding to the Contractor’s requests for information that are not prepared i adcordance with the
Contract Documents or where the requested information is available to the Contractor from a:ﬁe 1 study and
comparison of the Contract Documents, field conditions, other Owner-provided information Gm%l ractgr-prepared
coordination drawings, or prior Project correspondence or documentation. E

§3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Desigr Agent for
i
1&'0

§ 3.3 SUPERVISION AND CONSTRUGTION PROCEDURES _

§ 3.3.1 The Contractor shall supervise and divect the Work, using the Contractor’s best skill and atfegtion. The
Contractor shall be solely responsible for, and have control over, construction means, methody, fechpiques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the glm'act ocuments give
other specific instructions concerning these matters. If the Centract Documents give specifig instruct c{ns concerning

construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jabsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safetyjqf such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, ite chniqu%j, seguences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Designj ont and shall
not proceed with that portion of the Work without further written instructions from the Desigd Agent. I Stghe Contractor
is then instructed to proceed with the required means, methods, techniques, sequences or procedures without
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acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage
arising solely from those Owner-required means, methods, techniques, sequences or procedutes.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entifies performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of partions of Work already perfoithed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS o
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide ajd pay for labor,
materials, cquipment, tools, constraction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permansnt
and whether or not incorporated or to be incorporated in the Work. Whenever the Contractot-has an obligation fo
provide labor and materials uader the Agreement, the Contractor, at a minimum, shall provide the labor for, and
farnish and install and place in operation all items, including without limitation, all proper cppnections.

§ 3.4.2 BExcept in the case of minor changes in the Work authorized by the Design Agent in gécoidance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afley e luation by the
Design Agent and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s; gﬁy}giﬁg&ﬁ;}s and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them,

§ 3.5 WARRANTY /
The Contractor warrants to the Owner and the Design Agent that materials and equipment fumis}} : under the
Contract will be of first quality, prime manufacture, and new unless the Contract Documents’require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of thg Contract Documents
and will be free from defects, except for those inherent in the quality of the Work the Conn'ah%Dqg ments require or
permit. Work, materials, or equipment not conforming to these requirements, including substithtions not properly
authorized, may be considered defective. The Contractor’s warranty excludes remedy for damage“e{%e;‘fect caused by
abuse, alterations to the Work not executed by the Contractor, improper or msufficient maintenancé:wgg‘?proper
operation, or normal wear and tear and normal usage. If required by the Design Agent, the Contractoijha}l furnish

satisfactory evidence as to the kind and quality of materials and equipment, f(ﬁ’ ;f
§ 3.6 TAXES :\gf

§ 3.6.1 The Contractor shall pay sales, consumet, use and similar taxes for the Work providd b} tﬁ:: Contractor that

.

are legally enacted when bids are received or negotiations concluded, whether or not yet effegtive go - merely scheduled
to go into effect. é‘

§ 3.6.2 The State of Rhode Isfand is exempt from payment of any federal or state excise, tra L}_ﬁggwgtip;j, or sales tax.
The Rhode Island Department of Administration Division of Purchases will furnish Exemption Certificates upon

request.

T

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS -

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure andi‘g;y i%ﬁ the building
permit as well as for other permits, fees, licenses, and inspections required by the Rhode Isl 4d State ]é uilding Code
necessary for proper execution and completion of the Work that are customarily secured aft J executipn of the
Contract and legally required at the time bids are received or negotiations coneluded. The Qantractot $hall be
responsible for obtaining the Certificate of Occupancy from the appropriate governmental a thorities
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statufes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
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§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Contractor becomes aware that the
Contract Documents are not in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
tawful orders of public authorities. If the Contractor performs Work knowing it to be conrary to applicable faws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume
appropriate responsibility for such Wark and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Cdntract Documents or {2)
unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the @anh'actﬁl%ocuments, the
Contractor shall promptly provide notice to the Owner and the Design Agent before conditions are disturbed and inno
event later than 21 working days after first observance of the conditions. The Design Agent Will prompily investigate
such conditions and, if the Design Agent determines that they differ materially and cause an ingrease or decrease in the
Contractor’s cost of, or time required for, petformance of any part of the Work, will recomni\ nd an cquitable
adjustment in the Confract Sum or Contract Time, or both, If the Design Agent determines that the conditions at the
site are not materially different from those indicated in the Contract Documents and that no chgange in the terms of the
Contract is justified, the Design Agent shall promptly notify the Owner and Contractor 0 wr tmg;, tating the reasons.

If either party disputes the Design Agent’s determination or recommendation, that party may proceed as provided in
Article 15.

§ 3.7.5 If, in the course of the Work, the Contracior encounters hnman remains or recognizesih %xistence of burial
markers, archaeological sites or wetlands niot indicated in the Contract Documents, the Cont ‘5ct 1-~shag, immediately
suspend any operations that would affect them and shall notify the Owner and Design Ageny. Upon re jeipt of such
notice, the Owner shall promptly take any action necessary to obtain povernmental authorization required to resume
the operations. The Conlractor shall continue to suspend such operations until otherwise mstructed b f?he Owner but
shall continue with all other operations that do not affect those remains or features, Requests for adjistments in the
Contract Sum and Contract Time arising from the existence of such remains or features may beﬂ}madef as provided in

Article 15, ‘ 7

§ 3.8 ALLOWANCES {4’

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract, ﬁ*a_g; ents, Items
covered by allowances shall be supplied for such amotmts and by such persons or entities as the @wrler may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has 1‘e;§qn§tilc chiection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,
1 Allowances shall cover the cost to the Contractor of materials and equipment del
all vequired taxes, less applicable trade discounts; ? -1/,
2 Confractor's costs for unloading and handling at the site, labor, installation cgsfs,\oyephead, profit and

other expenses contemnplated for stated allowance amounts shall be included Yh L 'Gbntract Sum but

i\\iereff%at the site and

not in the allowances; and
3 Whenever costs are more than or less than allowances, the Contract Surn shai} be adjusted accordingly

by Change Order, The amount of the Change Order shall reflect (1) the differd jce }31 tween aciual costs

and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs.unter-Se¢etion 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonablé protptness.

§ 3.9 SUPERINTENDENT gf m\

§ 3.9.1 The Contractor shall employ & competent superintendent and necessary assistants who Shall betin attendance at
the Project site during performance of the Work. The superintendent shall represent the Confrgctor, d
communications given to the superintendent shall be as binding as if given to the Contracto

§ 3.9.2 The Contractor, as 5001 as practicable after award of the Contract, shall furnish in wiiting to the Owner
through the Design Agent the name and qualifications of a proposed superintendent. The Desjgn Age ¢ may reply
within 14 working days to the Contractor in writing stating (1) whether the Owner or the Desldr -Agen has reasonable
objection to the proposed supetintendent or (2) that the Design Agent requires additional tinlmmymé Failure of the
Design Agent to reply within the 14 working-day period shall constitute notice of no reasonable objection.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Design Agent has made
reasonable and timely objection, The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or defayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, within 20 working days after the issuance of the Purchase Order, shall prepare and submit for
the Owner's and Design Agent’s information a Contractor’s construction schedule for the Wk, The schedule shall
not exceed time limits corrent under the Contract Documents, shall be revised at appropriat %ntervals, not less
frequently than monthly, as required by the conditions of the Work and Project, shall be related to the entire Project to
the extent required by the Contract Documents, and shall provide for expeditious and practiri‘ ble.execytion of the
Work. The Contractor shall certify on the initial schedule and all revised schedules that they Qﬂﬂlﬁw.‘ h the Contract
Documents.

§ 3.10.2 The Contractor shall prepare a submittal schedule, within 20 working days after thejissuance of the Purchase
Order, and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Owner’s and the Design Agent’s approval. The Owner’s and the Design Agent’s approval s? 1 not unreasonably be
delayed or withheld, The submittal schedule shall (1) be coordinated with the Contractor’s ¢ %sh‘uction schedule, and
(2) allow the Owner and the Design Agent reasonable time to review submittals, If the Contrd c%tcgri fails to submit a
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or exténsion of Contract Time

based on the time required for review of submittals,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules-sybmitted to the
Owner and Design Agent. i ll

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE c{/

The Coniractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Al dgnda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and*s?)éctions made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and si "ﬁgg equired
submiftals. These shall be available to the Design Agent and shall be delivered to the Deslgn Agetit for submittal o the
Owner upon completion of the Work as a record of the Work as constructed. {%

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES \‘f\'
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared fo??hg ork by the

Contractor of a Subcontractor, Sub-subcontractor, manufacturer, supphier or distributor to illustrate EQ{%IG portion of
the Work. ;

. . \ . 4 i
§ 3.12.2 Product Data are jllusirations, standard schedules, performance charts, instructions, gﬁ}’f ufes, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some ;3 foly”

o

T LY the Work,

v

¢

H

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshipgandie tablish standards
by which the Work will be judged. §

§ 3.42.4 Shap Drawings, Product Data, Samples and similar submittals ave not Contract Doeé melits.~Their purpose is
fo demonsirate the way by which the Contractor proposes to conform to the information given and the ¢ lesign concept
expressed in the Contract Documents for those portions of the Work for which the Contract Decuments require
submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7. Informational submittals upon
which the Design Agent is not expected to take responsive action may be so identified in the @ﬁﬁ"ﬁg}t Documents.
Submittals that are not required by the Contract Documents may be refurned by the Design ?ge tyithout action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve g i subr ii to the Design
Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Owner and the Design Agent or, ing e abseﬁj&e ofan
approved submittal schedule, with reasonable prompiness and in such sequence as to cause no, delay in the Work or in
the activities of the Owner or of separate contractors. o)

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2) determined and verified
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materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Design Agent.

§ 3.12.8 The Work shall be in accordance with approved submitials except that the Contractox shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Design Agent’s-approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Design
Agent in writing of such deviation at the time of submiltal and (1) the Design Agent has giver] wrllfon approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Chahge Directive has been
issued authorizing the deviation. The Centractor shall not be relicved of responsibility for enlars or omissions in Shop

Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Dr%wing?, Product Data,
Samples or similar submittals, to revisions other than those requested by the Design Agent on pre j{ious submittals. In
the absence of such written notice, the Design Agent’s approval of a resubmission shall not 5 plyito such revisions.

§ 3.12.40 The Contractor shall not be required to provide professional services that constituteithe practice of
architectute or engineering unless such services are specifically required by the Contract Doclimehtsfor a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Cozélﬂgggjgwx:s&l;esponsibiiities
for construction means, methods, techniques, sequences and procedures, T he Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contr c;;or by the
Contract Documents, the Owner and the Design Agent will specity all performance and design gfite;ia that such
services must satisfy. The Contractor shall cause such services or certifications to be provided by a1 roperly licensed
design professional, whose signature and seal shall appear on all drawings, calculations, spc?if}c tigns, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and othef §ubmijtals related to the
Work designed or certified by such professional, if prepared by others, shall bear such profesﬁio}aaé' written approval
when submitted to the Design Agent. The Owner and the Design Agent shall be entitled to rely'upon the adequacy,
accuracy and completeness of the services, cerfifications, and approvals performed or provided bya%&elg design
professionals, provided the Owner and Design Agent have specified to the Contractor all performance iand design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Design Agent will review, approve, or take
other appropriate action on subimittals only for the limited purpose of checking for conformanee with/ihformation
given and the design concept expressed in the Contract Docaments. The Coniractor shall notg)e_:’r oitsible for the
adequacy of the performance and design criteria specified in the Contract Documents. \% H

§ 3.12.41 The Owner shall be entitled to reimbursement from the Contractor for amounts paid Design Agent for

evaluation of resubmittals,

§ 3.13 USE OF SITE oo Ry
The Contractor shall confine operations at the site to areas permitted by applicable laws, sta@}g@g@gances, codes,
rules and regulations, and lawful orders of public authorities, and any restrictions imposed by the User Agency or the
Owmer, and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

S
§ 3.14 CUTTING AND PATCHING o
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complefe the otk or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored fo the ¢ rgidition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Docume

§ 3.14,2 The Contractor shall not damage or endanger a portion of the Work or fuily or partiafly completed
construction of the Owner or separate contyactors by cutting, patching or otherwise altering § ch-gonstruction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner dr a separale confractor
except with written consent of the Owner and of such separate contractor; such consent shall not be tnreasonably
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withheld, The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work,

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall kecp the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Coniractor shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus mhlerials from and about
tire Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Ownerimay.do-so and Owner
shall be entitled to reimbursement from the Contractor. I
§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparationl and progress wherever

located. B

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 1

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or ¢ aimg ?'or infringement of
copyrights and paient rights and shall hold the Owner and Design Agent harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particalar design, process or produc of 4 particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violgtions are contained
in Drawings, Specifications or other documents prepared by the Owner or Design Agent. Howe er«;—if;ihe Confractor
has reason to believe that the required design, process ot product is an infringement of a copyright or gpatent, the
Contractor shall be responsibie for such loss unless such information is promptly furnished fo the Design Agent and
the Owner. ;"4

§ 3.18 INDEMNIFICATION ; f5

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless ¢ d Owner, the State
of Rhode Island, and each executive, legislative, judicial, regulatory, and administrative bod 7 ofth state, and any
political subdivision thereof, including without limitation, any department, division, agency dommission, board,
office, bureau, committee, authority, educational institution, school, water, and fire district, and other agency of Rhode
Islanid state, municipal, and local government that exercises governmental functions, any other’gov ramental
authority, and any quasi-public corporation and/or body corporate and politic, including without ‘I'iqﬁ"%aﬁon, the User
Agency, theit elected and appointed officials, members, employees, and agents, the Design Agent, theDesign Agent’s
Consultants, Subconsultants, and Subcontractors, and agents and employees and any of them from and against any and
all claims, demands, damages, liabilities, judgments, losses and expenses, including but not limig}ed td itorneys’ fees
and costs of mediation, arbitration, and/or litigation, arising out of or resulting from perfeima!;\ge?o}} hé Work, and/or
the obligations of the under the Contract Documents, but only to the extent caused by the adts oy {ssions of the
Contractor, a Subcontractor, anyone ditectly or Indirectly employed by them or anyone for § ose'gets they may be
liable, regardless of whethet or not any such claim, demand, damage, liability, judgment, logsior !e»?pense is caused in
part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, drireduce other rights
or obligations of indemnity that would otherwise exist as to a party or person described in thi S%ction 3.18.

g

N

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subconiractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the

indemnification obligation under Section 3.18.1 shali not be limited by a limitation on amount o type of damages,

i,

compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ ¢ompensation acts,
disability benefit acts or other employee benefit acts. -

§ 3.18.3 Without limiting the generality of the foregoing, the defense and indemnity set fortli jn this S¢etion 3.18
includes, without limitation, all liabilities, damages, losses, claims, demands, and actions onapcount of bodily injury,
death, or property loss to a person or entity indemnified hereunder or any other persons or entjtjes, whether based upon
statutory (including, without timitation, workers compensation), contractual, tort, or other 1§ tifjity ofahy person or
entity so indomnified. e

§ 3.48.4 The remedies set forth herein shall not deprive any person indemnified hereunder émtf;ﬁ?%er indemnity
action, right, or remedy otherwise available to any such person or entity at common law or otherwise,

AIA Dogument A201™ - 2007, copyright ® 1911, 1915, 1818, 1925, 1937, 1951, 19568, 1961, 1963, 1966, 1970, 1876, 1987, 1997 and 2007 by The American
Institute of Architects. Ail rights reserved. HARNING: This AIA® Dogumant is protented by 1.8, Copycight Law and Intarnational Treakles.
Ynauthorized reproduction or distribution of this ATAY Document, or any portion of it, may reatlt in severe civil and criminal penaltius, and il
#ill be prosecuted to the maximum extant pessible under the law. 4his draft was produced by RIA software at 14:02:42 ET on 11/16/2CG19 under
drder Wa,19734755687 which expires on 02/21/2038, and is not for xesale.

User Hoteas: (1879164535}

4/9/20




Page 32 of 1

§ 3.18.5 The Contractor will include the indemnity set forth in this Section 3.18, without modification, in each
Subcontract with any Subcontractor.

§ 3.18.6 Notwithstanding any other language in the Contract Documents fo the contrary, the indennity hereunder
shall survive Final Completion of the Work and final payment under the Agreement and shall survive any termination
of the Agreement.

ARTICLE 4 DESIGN AGENT
§ 4.1 GENERAL

§ 4.1.1 The Design Agent is the person lawfully Licensed to practice his or her profession in {he-State-o Rhode Island
or an entity lawfully practicing ifs profession in the State of Rhode Island and identified in the gpgggggfi)ocun}cnts as
the Design Agent. The term “Design Agen » means the Design Agent or the Design Agent’s althorized representative,

§ 4.1.2 Dutios, responsibilities and limitations of authority of the Design Agent as set forth inithe Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Design Agent.
Consent shall not be unreasonably withheld.

I Design Agent as to
whom the Contractor has no reasonable objection and whose status under the Contract Docujnients shall be that of the
Design Agent.

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a succe, so%

§ 4.2 ADMINISTRATION OF THE CONTRACT b
§ 4.2 The Owner with assistance from the Design Agent will provide administration of the g_g%@;gmqtjés described in
the Contract Documents and will be an Ownet’s representative during construction through the date the Design Agent
issues the final Certificate for Payment and continuing until the expiration of the one-year petiod folleWving Final
Completion, The Design Agent will have authority to act on behalf of the Owner only to the exten ﬁ}e vided in the
Contract Documents. /{9

§ 4.2.2 The Design Agent will visit the site at intervals approptiate to the stage of constructiof, o
with the Owaner, to become generally familiar with the progress and quality of the portion of I wolk completed, and
to determine in general if the Work observed is being performed in a manner indicating that t}gg" Aark, when fully
completed, will be in accordance with the Contract Documents. However, the Design Agent will noglne required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, TheDé ign Agent will
10t have control over, charge of, or responsibility for, the construction means, methods, techniques, séquences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents, except as provided in Segt 3.1

\

7

f'f/ %@ otherwise agreed
W

. Ed

i
§4.2.2.4 The Owner is entitled to reimbursement from the Contractor for amounts paid to the }53‘ ffigent for site
visits made necessary by the fault of the Contractor ot by defects and deficiencies in the Wog'%'(. ¥
§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably informed abount the progress
and quality of the portion of the Work completed, and report to the Owner (1) known deviat]gns ffom the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2)defects and
deficiencies observed in the Work, The Design Agent will not be responsibie for the Contragtor’s failure to perform

the Work in accordance with the requirements of the Contract Documents. The Design Agent will not have contro]
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

employees, or any other persons or entities performing portions of the Work. -

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION {

Except as otherwise provided in the Contract Pocuments of when direct communications haye been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other throughithe DesL n Agent about
matters arising out of or relating to the Contract. Communications by and with the Design Agent’s consultants shall be
through the Design Agent. Communications by and with Subcontractors and material suppliels shall? through the
Contractor. Communications by and with separate contractors shall be through the Owner, § d=rme=

§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Paymeﬁf’?ﬁgﬁbésigﬂ Agent will
review and cettify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contract Documents. Whenever
the Design Agent considers it necessary oF advisable, the Design Agent will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instatled or
completed. However, neither this authority of the Design Agent nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Design Agent to the Contractor,
Subeontractors, material and equipment suppliers, their agents or etnployees, or other perso 14 or entities performing
portions of the Wotk.

§ 4.2.7 The Design Apent will review and approve, or take other appropriate action upon, th %Gonh'act?r’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Design! Agent’s action will be
taken in accordance with the submittal schedule approved by the Design Agent o, in the abé %ce of an approved
submittal schedule, with reasonable promptness while aliowing sufficient time in the Desigy gkgent’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantjating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the-Contractor as
required by the Coutract Documents. The Design Agent’s review of the Contractor’s submitials i]é)aii not relieve the
Comtractor of the obligations under Sections 3.3, 3.5 and 3.12. The Design Agent’s review shall not constitute
approval of safety precautions of, unless otherwise specifically stated by the Design Agent, afany gonstruction means,
methods, techniques, sequences or procedures, The Design Agent’s approval of a specific item s iﬁi not indicate
approval of an assembly of which the item is a component. I | N

,,,,,,, p—

§ 4.2.8 The Design Agent will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4, The Design Agent will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Design Agent will conduct inspections to determine the date or dates of Substanti}gl' Completion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9,85 1 {dive and forward to
the Owner, for the Owner’s review and records, written warranties and related documents reqiﬁ‘{;d §/ the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paym&rg% suant to Section

9.10.

§ 4.2.10 If (he Owner and Design Agent agree, the Design Agent will provide oue or more project rep\;ésentatives to
assist in carrying out the Design Agent’s responsibilitics at the site. The duties, responsibilities and limitations of
authority of such project representatives shall be as set forth in an exhibit to be incorporated in-the C}@é tract
Documents. ) \ ij’

§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, @and, écfuirements of, the '
Contract Documents oh written request of either the Owner or Contractor. The Design Agentis résponse to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonablg promptness.

inferable from, the Contract Documents and will be in writing or in the form of drawings, hen malking such
interpretations and decisions, the Design Agent will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in

§ 4.212 Interpretations and decisions of the Design Agent will be consistent with the inten‘t}gf,—.and«re sonably

good faith, -
§ 4.2.13 The Design Agent’s decisions on matters refating to aesthetic effect will be final if eﬁéste tiwith the infent
expressed in the Contract Documents and approved by the Owner. {

Design Agent’s response to such requests will be made in writing within any time limits agreed upon o therwise with
reasonable promptness. If appropriate, the Design Agent will prepare and issue suppiemental’ rawings and
Specifications in response to the requests for information,

§ 4.2.14 The Design Agent will review and respond to requests for information about the Coqt:ct Daguments. The

S
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ARTICLE § SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.4.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to porform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a separate contractor or subconiractors of a separate contractor,

§ 5.1.2 A Sub-subcontractor is a person ot entity who has a direct or indirect contract with a >11bcontractor to perform
a portion of the Work at the site. The term «Quh-subcontractor” is referred to throughout the Confract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Subtsubcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK™

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, 88 SO0N as
practicable after award of the Contract, shall furnish in writing to the Qwner and the Design ,%gent the names of
persons or entities (including those who are to furnish materials or equipment fabricated to alspecial design) proposed
for each portion of the Work. The Owner may reply within 14 working days to the Contracter in writing stating (1)
whether the Owner or the Design Agent has reasenable objection to any such proposed persdy orygntity or (2) that the
Owner or Design Agent requires additional time for review. E 5

o,

N

§ 5.2.2 The Contractor shall not coniract with a proposed person or entity to whom the Ownef o I esign Agent has
made reasonable and timely objection. The Contractor shall not be required to contract with asny]%ée to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Design Agent has reasonable objection to a person or entity proposecﬁ)y Contractor, the
Contractor shall propose another to whom the Owner or Design Agent has no reasonable objection. If fo proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Con;fﬂg; Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate C Angé Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase itvthe; Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly a df_],uf-: nsively in
submiiting names as required. r% L4

™

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected ifthelQOwner or Design
Agent males reasonable objection to such substitution, Xﬂ\

N
§ 5.2.5 MANUFACTURERS AND FABRICATORS i

-
§ 5.2.5.1 Not later than 10 working days after the date of commencement of the Work, the Céf;hﬁ ctér shall furnish in
writing to the Owner and the Design Agent the names of the manufacturers or fabricators fof ¢ ebthinproducts,
equipment, and systems identified in the Specifications and, where applicable, the name of the installing
Subcontractor. The Ownet may reply within 14 working days to the Contractor in writing, stating: (i) whether the
Owner or the Design Agent has reasonable objection to any such proposed person manufactu er% fabricator; or (i)
whether the Owner or Design Agent requires additional time to review.
§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subgontractor fo whom the
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not be required to contract

with anyone to whom the Confractor has made reasonable objection.

§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or Sub!t;{;;ltﬁa?t\ r proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Design Agent hasio oBjdetion.

§ 5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor pre; ously sglected if the
Owner or Design Agent makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS i

By appropriate wiitten agreement, the Contractor shall require each Subcontractor, to the exfent of the Worlk to be
performed by the Subconiractor, to Be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilitics, including the responsibility for safety of the
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Subcontractor’s Work, which the Contractor, by these Documents, assunies toward the Owner and Design Agent.
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the User Agency and/or the
Owner with copies of each subcontract agreement. Each subcontract agreement shall preserve and protect the rights of
the Owner and Design Agent under the Contract Documents with respect to the Wotk to be performed by the
Subcontractor so that subconitracting thereof will not prej udice such rights, and shall allow to the Subcontractor, uniess
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcbhntractor,-Jdentify to the
Subeontractor terms and conditions of the proposed subcontract agreement that may be at vi rianc»evwifji the Coniract
Documents. Subconlractors will similarly make copies of applicable portions of such documicnts available to their

respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 3
§ 5.4.1 Bach subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for; cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepis by, notifying the
Subcontractor and Contractor in writing, and
2 assignment is subject to the prior rights of the surety, if any, obligated under b )ni relating to the
Confracl,

bty Lo

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 working ddys, the Su heontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignroent to the Owner under this Section 5.4, the Owner may further assign l}\éj;uhcmltl‘act toa
successor contractor or other entity. e
ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS / E g
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project %i; the Owner’s own
forces, and to award separate coniracts in connection with other portions of the Project or other'con triction or
operations on the site under Conditions of the Contract identical or substantially similar to these ihglu ing those
portions related to insurance and waiver of subrogation. i\:g

7

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other cons?ua\%n;},eiopeyations on

the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractoriwfiotxecutes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forceg pn feach separate
confractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall ﬂéar’cicipate with other
separate contractors and the Ownet in reviewing their construction schedules. The Coniractor: hall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement, Tt d-cohstrugtion schedules
shall then constitute the schedules to be used by the Contractor, separate contraciors and the Gwner unt% subsequently
revised. T

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs consffiiction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject }{3 f;%a‘ine obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract] jhchuding, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportun
storage of their materials and equipment and performance of their activities, aud shall conne,
Contractor’s construction and operations with theirs as required by the Contract Documents

for intidduction and
Land-cooldinate the
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or & separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Design Agent apparent discrepancies or defects in such other construction that would render it unsuitable for
such proper execution and results. I ailure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s of separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’'s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owmer for costs the Owner incurs that are payablejto a separate contractar
because of the Contractor’s delays, improperly timed activities or defective construction. TheiOwner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contracio s delaysimproperly
timed activities, damage to the Work or defective consiruction. g

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to ¢gmpleted or partially
completed construction or to property of the Gwner or separate contractors as provided in S?ction 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
deseribed for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
Tf a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materjald and rubbish, the
Owner may clean up and allocate the cost among those responsible, s by

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without inv.a"[iic ating the
Contract, by Change Ordet, Construction Change Directive or order for a minor change in the Work,/Subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. pf}p A

§ 74.2 A Change Order shall be based npon agresment between the Owner and the Contracto{fég, Construction Change
Directive requites agreement by the Owner and may or may not be agreed to by the Contrac Q{f’ 1 brder for a minor
change in the Work may be issued by the Design Agent alone. o

N
§ 7.3 Changes in the Work shall be performed under applicable provisions of the Contract Documegts, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Chan%e Directive or
order for a minot change in the Work. 5 i

§ 7.2 CHANGE ORDERS , j
§ 7.2.4 A Change Orderis a written instrument prepared by the Contractor and signed by the Owiisr, Contractor and
Design Agent stating their agreement upon all of the Tollowing:

A The change in the Work;

2 The amount of the adjustment, if any, in the Conlract Sum; and

2 The extent of the adjustment, if any, in the Contract Time,

§ 7.2.2 Subsequent to the approval of a Change Order as i)l'ovided in § 7.1.2, whether such Change Order changes the
Contract Sum or Contract Time or both, no additional claim related ta such Change Order will be considered by the
Owner, Any change, once incorporated into a Change Order, is all inclusive, and includes al] faCtots that could have
been considered at the time of the Change Order such as Project impact or schedule “ripple” gifeet. \

%

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and{signed by the Owner,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Suthlor Con 3::& Time, or
both. The Owner may by Construction Change Directive, without invalidating the Coniract, oir%her chariges in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions,at! e-Gonfract Sum and
Contract Time being adjusted accordingly.

o e
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§ 7.3.2 A Construction Change Directive shall be used In the absence of total agreement on the terms of a Change
Order,

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

4 Mutual acceptance of a Jump sum propetly itemized and supported by sufficient substantiating data to
permit evaluation; ]
Unit prices stated in the Contract Docunents or subsequently agreed upon;
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or S
A As provided in Section 7.3.7. ,W.j

2
3

§ 7.5.4 Deleted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Design Agent of the Contractor’s agreement or disagreement with the methad, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Confract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s hgreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining thef. Siich agreement shali
be effective immediately and shall be recorded as a Change Order, el B

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,

the Design Agent shall determine the method and the adjustment on the basis of reasonable expenditures and savings

of those performing the Work attributable to the changs, including, in case of an increase in the Copitract Swm, an

arount for overhead and profit as set forth in Section 7.3.1, In such case, and also under Sectiogﬁ.& 3.3, the

Contractor shall keep and present, in such form as the Design Agent may prescribe, an itemized a8 §ounl:ing together

with appropriate supporting data. Unless otherwise provided in the Contract Documents, cos }or Ee purposes of this
T

Section 7.3.7 shall be limited to the following:

4 Costs of labor, including social security, old age and unemployment insurance, @:hi’riti henefits required
by agreement or custom, and workers’ compensation insurance;, Y ) 1
2 Costs of materials, supplies and equipment, including cost of delivery; “a\k
3 Rental costs of machinery and equipment, exclusive of hand tools; or N
4  Costs of premiums for all bonds and insurance and permit fees related to the Work., )
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or ¢ é@% Zéé esulfs in a net
dditions and

decrease in the Contract Sum shall be actual net cost as confirmed by the Design Agent, ‘Wll Bo,ﬁt 1
credits covering related Work or substitutions are involved in a change, the allowance for ove 1ead dnd profit shall be
figured on the basis of net increase, if any, with respect to that change.

i
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to tiié Otner, the Contractor
may request payment for Work completed under the Construction Change Directive in Appliic tionls-for Payment. The
Design Agent will make an interim determination for purposes of monthly certification for HE!J%&EEQ? those costs
and certify for payment the amount that the Design Agent determines, in the Design Agent’s professional judgment, to
be reasonably justified, The Design Agent’s interim determination of cost shall adjust the Contract Sum on the same
basis as a Change Order, subject to the right of either party to disagree and assert a Claim in a gordapce with Article

15. f“"_"*‘?'.‘

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design A e(t concelning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon theiddjustmerts, such
agreement shall be effective immediately and the Contractor will prepare a Change Order. Change Onders may be
issued for all or any part of a Construction Change Directive, l

s

§ 7,3.11 The combined overhead and profit included in the total cost to the Owmer for a charlge in the Work shall be

based on the following schedule:
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4 For the Contractor, for work performed by the Confractor’s own forces, an amount not to exceed ten

(10%) percent of the cost,

2 For the Contractor, for work pesformed by the Contractor’s Snbcontractors, an amount not to exceed five

(5%) of the amount due to the Subcontractors.

.3 For each Subcontractor, for work performed by the Subcantractor’s own forces, an amount not to exceed

ten (10%) percent of the cost. _

4 Where the Work represents both additions and deletions and results in a net incrégse, the allowable

overhead and profit shall be in accordance with this Section 7.3.11, but in no eventishall the

amount exceed fifteen (15%) percent of the net increase in the cost of the Work.
§7.3.42 All proposals with an aggregate cost equal to or in excess of $500.00 shall be accompqnigd_}aﬂa detailed
iternization of costs, including labor, materials (guantities and prices), and Subconfracts, in 2 Eff'&fn?igééptable to the
Owner. In no event will a change order request reflecting an aggregate cost equal to or in exgess of $500.00 be
approved without such itemization. '

§ 7.4 MINOR CHANGES IN THE WORK .
The Design Agent with the prior written approval of the Owner has authority to order minorjghanges in the Work not
involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent With the intent of the
Contract Documents. Such changes will be affected by written order signed by the Design Agent aénd shall be binding

on the Owner and Contractor. l

o

ARTICLE &8 TIME
§ 8.1 DEFINITIONS .
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized a
ihe Contract Docnments for Substantial Completion of the Work.

‘The date of commencement of the Work is the date established in Section 3.1 of the Ag‘eement,f

rd
§ 8.1.3 The date of Substantial Completion is the date certified by the Design Agent in accog@nc

§ 8.1.4 Deleted. “:& 1
o,

§ 8.2 PROGRESS AND COMPLETION AN
§ 8.2.1 Time limits stated i the Contract Documents are of the essence of the Contract. By executi gghe Agreement

the Contractor confirms that the Contract Time is & reasonable pericd for performing the Work.

=X

)

§ 8.2.2 The Contractor shall not except by agreement or instruction of the Owner in writing, 51-%1@1 {%(y COMIenes
operations on the site or elsewhere prior to the effective date of insurance required by Article i t? be; mished by the
Contractor and Owner. The date of commencemernt of the Work shall not be changed by the _ffecli"ve date of such

insurance.

§ 8.2.3 The Contractor shali proceed expeditiously with adequate forces and shall achieve Su steﬁtial Completion
within the Contract Titne. B § S

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Design Agent, or of an employee of cither, or of a separate coniractor employed b‘?ﬂfﬁe@wner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidagl -gagualiies or other
causes beyond the Contractor’s control, then the Contract Time shail be extended by Change rder\f such
reasonable time as the Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Arf cle 15.

Ly

§ 8.3.3 This Section 8.3 does not preclude recovety of damages for delay by either party und .other-prpvisions of the

Confract Documents,

e
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ARTICLE §  PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sumn Is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Within 20 working days of the issuance of the Purchase Order, and promptly if revision is ne§, issary from time to time
as a result of a Change Order, the Contractor shall submit to the Owner, before the f{irst Application for Payment, a
schedule of values allocating the entire Contract Sum to the various portions of the Work and}lprepared in such form
and supported by such data to substantiate its accuracy as the Deslgn Agent and the Owner may-requir ~This schedule,
if and when approved by the Design Agent and the Owner in writing, shall be used as a basi§ for reviewing the

Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least 10 working days before the date established for cach progress payment, the Contractor shall submit to
the Design Agent and the Owner for approval an itemized Application for Payment prepared.1o accordance with the
schedule of values for completed portions of the Work. Such application shall be notarized, ifre usired, and supported
by such data substantiating the Contractot’s right to payment as the Owner or the Design Agent fray require, such as
copies of requisitions from Subcontractors and material suppliers, and shall reflect retainagelif pr vided for in the
Contract Documents.

§ 9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Noticg of-Change in Purchase
Order issued by the Owner, and if directed by the Owner, by the User Agency.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work fo twhich the
Contractor does not intend to pay a Subconiractor or material suppliet, unless such Work has been per Bgmed by others
whom the Contractor infends to pay. j

'y
§9.3.1.3 The form of Application for Payment shall be ALA Document G702, Application and Gértification for
Payment, supported by AIA Document (7024, Continuation Sheet. i’f “
§ 9.3.1.4 Until Substantial Completion, the Owner shall pay ninety-five (95%) percent of the ;ihoun due the Contract
on account of progress payments. =
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of E*%lateriais and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. af‘fagpr?’{r_ed in advance
by the Owner, payment may similarly be mads for materials and equipment suitably stored c‘ff;gh? ftesat a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be canditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's titlg to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applic blé fnsurance, storage
and transpertation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will:passt the Ownerno
later than the time of payment. The Contractor further warrants that upon submittal of an Application gor Payment all
Worl for which Certificates for Payment have been previously issued and payments received from the Owner shall be
free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, Subeontractors, material
suppliers, or other persons or entities making a claim by reason of baving provided labor, mat{fi‘é’iﬁ“‘a?\d equipment

relating to the Work. The Contractor shall immediately satisfy any lien, claim, or encumbrange saint the site where
the Project is located and indemmify the Owner from and against all resulting costs and expenges, ind 1ding without

limitation, attomeys’ fees.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Design Agent will, within 7 working days after receipt of the Contractor’s Applic agion forlPayment, either
jssue to the Owner a Cerlificate for Payment, with a copy to the Contractor, for such amounf as-the-Design Agent
determines is properly due, or notify the Contractor and Owner in writing of the Design Agent’s ig@gés for
withholding certification in whole or in part as provided in Section 9.5.1. I
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Design Agentto the Owner,
based on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, the
Work has progressed to the point indicated and that the quality of the Work is in accordance with the Confract
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and ta specific qualifications ex?ressed by the Design
Agent, The issuance of a Certificate for Payment will further constitute a representation that the Contractor is entitled
to payment in the amount certified. However, the issuance of a Certificate for Payment will nga be a representation that
the Design Agent has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed constiuction means, methods, techniques, sequences or procedures, (3) viewed-gopies of
requisitions received from Subcontractors and material suppliers and other data requested by the Ownerito substantiate
ihe Contractor’s right to payrent, or (4) made examination to ascertain haw or for what purp hse the Contractor has
used money previously paid on account of the Contract Sum,

§ 9.4.3 The Confractor must submit all product literature, material and color samples with eath Application for
Payment, or as otherwisc required by the Owner.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in part, to the sxteht reasonably
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the OWner tequired by Section
9.4.2 cannot be made. If the Design Agent is unable to certify payment in the amount of the App; %cation, the Design
Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and-DesigniAgent cannot
agree on a revised amount, the Design Agent will promptly issue a Certificate for Payment for the amagunt for which
the Design Agent is able to make such representations to the Owner. The Design Agent may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a $p§1rt ofa
Certificate for Payment previously issued, to such extent as may be necessary in the Design Agent’g,&%nion to protect
d g

the Owner fram loss for which the Contractor is responsible, including joss resulting from acts ;/n ssions

described in Section 3.3.2, because oft

4 defective Work not remedied; 7 #

2 third party claims filed or reasonable evidence indicating probable filing of suamgla 15 unless security
acceptable to the Owner is provided by the Contractor; %‘R AN

4 failure of the Contractor to make payments properly to Subcontractors or for la‘b”b}r,’*mg:erials or
equipment; \ N

4 rveasonable evidence that the Work cannot be completed for the unpaid balance of thé\i‘*{; nivact Sum;

5 damage to the Owner or a separate confractor; f

6  reasonable evidence that the Work will not be completed within the Cottract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the a tic%; eﬁgl delay;

7 failure to carry out the Work in accordance with the Contract Documents; or
8 any other failure to comply with the obligations of the Contractor under the C tj j

§

£

§ 9.5.2 When the above reasons for withholding certification are removed, certification will

e
previously withheld. '

§ 9.5.3 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subconiractoq or material or
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or
equipment suitably delivered. 1f the Owner makes payments by joint check, the Owner shall notify the Design Agent

and the Design Agent will reflect such payment on the next Certificate for Payment.
§ 9,6 PROGRESS PAYMENTS \?;\
@

§ 9.6.1 After the Design Agent has issued a Certificate for Payment and the Owner has approyed the Certificate for
Payment in writing, the Owner shall make payment in the manner and within the time provided in the Contract
Documents, and shall so notify the Design Agent.

§ 9.6.2 The Contractor shall pay each Subcontractor o later than 10 working days after recdipt-efpayment from the
Owner the amount to which the Subcontractor js entitled, reflecting percentages actually retgined from payments to
the Contractor on account of the Subcontractor®s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner,
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§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Design Agent and
Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Confractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Corittactor for subcontracted
Work, If the Contractor fails to furnish such evidence within 7 working days, the Owner shali bave the right to contact
Subcontractors to ascerlain whether they have been properly paid. The Owner shall have the i
payment(s) to the Contractor in the event that any Subcontractors or material and equipment] Sug
properly paid. Neither the Owner por Design Agent shall have an obligation to pay or to see to the payment of money
to a Subcontractor, except as may otherwise be required by law. T

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manne’ isimilar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4. |

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or eniire use or cccupancy %th Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract DocumTts.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sunt of £ i Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and supph gs shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished mate {als) be-both, under

contract with the Contractor for which payment was made by the Owner, Nothing contained;herein  shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
tiability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or ent’%ty to an award

of punitive damages against the Contractor for breach of the requirements of this provision. 7

§ 9.7 FAILURE OF PAYMENT yd y
If the Design Agent does not issue a Certificate for Payment, through no fault of the Contractof, within 7 working days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the C cﬁ_&ra‘i‘gor within 7
working days after the date established in the Contract Documents the amount certified by the Degign Agent or
awarded by binding dispute resolution, then the Contractor may, upon 7 additional working d:;"s‘; wiitten notice to the
Owner and Design Agent, make a claim for payment as provided under the provisions of appEica%lg Tay.

o

§ 0.8 SUBSTANTIAL COMPLETION )
§ 9,8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated poltion thercof is
sufficiently complete in accordance with the Contract Documents so that the Owner can oceupy 0 t}gﬂi e the Worl for

its intended use. { /;
#
55'to accept

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner pare
separately, is substantiaily complete, the Contractor shall prepare and submit to the Design A Enti comprehensive st

of items to be completed or corrected prior to final payment, Failure to include an item on s gh lﬁt does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Docutnen

Fumnmmry

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to deterntine whether the Work
or designated portion thereof is substantially complete. If the Design Agent’s inspection discloses any item, whether
or not included on the Contractor’s list, which is not sufficiently complete in accordance with t ¢ Contract Documents
so that the Owner can occupy ot utilize the Work or designated portion thereof for its intended pse, the Contracior

shall, before issuance of the Certificate of Substantial Completion, complete or correct such ifafn up énotiﬁcalion by

the Design Agent. In such case, the Contractor shall then submit a request for another inspection by t Design Agent
to determine Substantial Completion, The Design Agent will perform no more than 2 inspegtions to termine
whether the Work or a designated portion thereof has attained Substantial Completion in accardance with the Contract

Documents. The Ownet is entitled to reimbursement from the Contractor for amounts paid td the Design Agent for
any additional inspections. B

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
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responsibilities of the Owner and Contractor for security, raintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment less the amount of five (5%) percent to be retained by the Owher int accordance with
R.L Gen, Laws § 37-12-10.1. Such payment shall be adjusted for Work that is incomplete of pot in accordance with
the requirernents of the Contract Documents.

§ 9.9 PARTIAL OCCUPANGY OR USE : o
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Witk at any stage when
such portion is designated by scparate agreement with the Contractor, provided such occupari(g; or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities haviné urisdiction over the
Project. Such partial occupancy or use may CoTinence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, aid have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by 3\ Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor;shai] prepare and submlit
a list to the Design Agent as provided under Section 9.8.2. Consent of the Contractor ta partia] ogcipancy or use shalt
nat be unreasonably withheld. The stage of the progress of the Work shall be determined by ri% 20 ggreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Design| Agent—-

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Desigﬁ_;@i%ﬁfshail jointly
inspeot the area to be occupied or portion of the Work to be used in order to determine and record the gondition of the
Work. /

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions of the Works all not constitute
acceptance of Work not complying with the requirements of the Contract Documents,

. “,

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT -
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of & final Application for Payment, the Design Agent will promptly make such inspé‘“egii%and, when the
Design Agent finds the Work acceptable under the Contract Documents and the Contract fully perfor ned, the Design
Agent will promptly issue a final Certificate for Payment stating that to the best of the Design Agent’§ knowledge,
information and belief, and on the basis of the Design Agent’s on-site visits and inspections, the, Work has been
completed in accordance with terms and conditions of the Contract Documents and that the ejitireibalagice found to be
due the Contractor and noted in the final Certificate is due and payable. The Design Agent’s/finaliC ificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled, The Design Agent will perform o more than 2
inspections to determine whether the Work or a designated portion thereof has attained Fina Co?lpletion in
accordance with the Contract Documents, The Owner is entitled to reimbursement from the élorﬂactor for amounts
paid to the Design Agent for any additional ingpections. .,

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Confractor submits to
the Design Agent (1) an aftidavit that payrolls, Pills for materials and equipment, and other indebledness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbe; i&d {less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that indupancg equired by the
Contract Documents to remain in force after final payment is currently in effect and will not Jejcanceled or allowed to
expire until at least 30 working days’ prior written notice has been given to the Owner, (3) a yritten s ?ement that the
Contractar knows of no substantial reason that the insurance will not be renewable to cover the perio Hequired by the
Contract Documents, (4) consent of surety, if any, to final payment, (5), if required by the Ogyner, otier data
establishing payment or satisfaction of obligations, such as receipls, releases and waivers oflljens, clajms, security
interests of encumbrances arising out of the Contract, to the extent and In such form as may be-desigated by the
Owner, and (6) all other close-out documents required by the Owner, including without limitation, all s-built plans,
warranties, manuals, and other matetials set forth in the Contract Documents. Ifa Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the
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Owner against such lien, If such lien remains unsatisfied after payments are made, the Contractor shall rofund to the
Owner all money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable

altorneys’ fees.

§ 9.10.3 I, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Design Agent so confirms, the

Owner shall, upon application by the Confractor and certification by the Design Agent, and Jithout terrinating the

Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected s less than retainage stipulated in the Cohfract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for thist-pertion of the Work
fully completed and accepted shall be submitted by the Contractor to the Design Agent priof ‘tg_ggg:t’;iﬁdation of such
payment. Such payment shall be nade under terms and conditions governing final payment, dxcapt that it shall not

constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those atising from:
4 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Conitact Documens;

. claims permitted under the State of Rhod
§ 9.10.5 Acceptance of final payment by the Contractor,
of claims by that payee except those previously made in
final Application for Payment.

§ 911 The Coniractor and the Confractor’s surety shall

3 terms of special warranties required by the Contract Documents; or
4

e Island General Conditions of Purchase éeguiaticm.

a Subcontractor or material supplier shalliconstitute a waiver
writing and identified by that payee as Settled at the time of

be liable for and shall pay the Owner as liquidated damages

the suins specified in the Soliciation and Bid Form, or if completed, the amount set forth in Sectio 3;5‘;1 of the

Agreement.

§ 8.12 Warranties required by the Contract Documents shall commence on the date of Final

ARTICLE 10
§ 101 SAFETY PRECAUTIONS AND PROGRAMS

PROTECTION OF PERSONS AND PROPERTY

7 g
d;ﬁf; tion of the Work.
{\

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions And programs in
N

connection with the performance of the Confract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

E

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide rea;(gg 1e'§§otection to

prevent damage, injury or loss to:

4 employees on the Work and other persons who may be affected thereby;

al

VY

2 the Work and materials and equipment to be incorporated therein, whether in 3 or% {zn or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontrs %Eor or

Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walk g;xp venents, roadways,

structures and utilities not designated for
construction.

removal, relocation or roplacement in the courge of

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statute§, ofdinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property’or theit

protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and per o
reasonable safegnards for safety and protection, including posting danger signs and other war
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

mance of the Contract,
ings ai inst hazards,

T

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment of uty sual methods are

necessary for exccution of the Work, the Contractor sha

1f exercise utmost care and carry on such activities under

supervision of properly qualified personnel and in consultation with the appropriate governmental authorities,
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§10,2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual
methods are necessary for execution of the Work, the Contractor shall give the User Agency and the Owoer reasonable
advance notice.

§ 10.2.4.2 I the Contract Documents require the Contractar to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials iff an appropriate manner.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or foss isured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2. 1.2 and-10,2-1.3 caused in
whole or in part by the Contractor, a Subcontractor, 4 Sub-subcontractor, or anyone directly at mélregfifl employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner o1l Design Agent or anyone
direetly or indirectly employed by either of them, or by anyone for whose acts either of themznay be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Cotractor are in addition to
the Contractor’s obligations under Section 3.18.

¥
§ 10.2.8 The Contractor shall designate a responsible member of the Contractor’s organizatit ag gl'je site whose duty
shall be the prevention of accidents, This person shall be the Contractor’s superintendent unless gtherwise designated
by the Contractor in writing to the Owner and Design Agent.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so asie’causeglamage or
create an unsafe condition. gi

I ¥ LUSLIE

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY ;‘3
If either party suffers injury or damage to person or property because of an act or omission of the otfie party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, W dthef or not insared,
shall be given to the other party withina reasonable time. The notice shall provide sufficient dg ail enable the other
party to investigate the matter. 7

&
§ 10.3 HAZARDOUS MATERIALS S
§ 10.3.4 The Contractor is responsible for compliance with any requirements included in the Cbgﬁfr ot Documents
regarding hazardous materials, If the Contractor encounters a hazardous materiat or substance notaddtessed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injhry er death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinate dbipheny!
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the ?onditiq.i{i immediately

stop Work in the affected area and report the condition to the Owner and Design Agent in =1tin§.

i
§ 10.3.2 Upon receipt of the Clontractor’s writien notice, the Owner shall obtain the services ofia iiderised laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the it such material o
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required byl the Contract
Documents, the Owner shall furnish in writing to the Contractor and Design Agent the names an Iqualifications of
persons or entities who are to perform tests verifying the presence or absence of such materialiorsibstance or who are
to perform the task of removal or safe containment of such material or substance. The Contrgctor and the Design
Agent will promptly reply to the Owner in writing stating whether or not either has reasonable objcction to the persons
or entities proposed by the Owner, If either the Contractor or Design Agent has an objection to a person ot entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Desijg"f"fllt ent have no
reasonable objection, When the material or substance has been rendered harmless, Work in the ﬁffectesd area shall
resume upon written agreement of the Owner and Contractor, By Change Orde, the Contrac ime Shall be extended
appropriately and the Coniract Sum shall be increased in the amount of the Contractot’s reasqn able additional costs of
shut-down, delay and start-up.

§ 10.3.3 To the extent permitted by the provisions of R.1. Gen. Laws §§ 9-31-1 et seq., the Oyner shall indemnify and
hold harmless the Contractor, Subcontractors, Design Agent, Design Agent’s consultants andidgents-a ? employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attormieys’ fees,
arising out of or resulting from performance of the Work in the affected area if in fact the material or substance
presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided
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that such claim, damage, loss or expense is atlributable to bodily injury, sickness, discase or death, or to injury to or
destruction of tangible property (other than the Work itself), except to the extent that such damage, loss or expense is
due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
fo the site uniess such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials ar substances required by the Contract Documents, except {0 the extent of the Contractor’s fault or

negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs Q.L)-:forrtefediation ofa
rmaterial or substance the Contractor brings to the site and negligently handles, or (2) where he Contractor fails to

perform its obligations under Section 10.3.1, except to the extent that the cost and expense are fuc to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held lable by aigovernment agency for
the cost of remediation of a hazardous 1naterial or substance solely by reason of performing §Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurved.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractét’s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time ¢laimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7. oo Bimnsy

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE }gl
§ 14.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authtrized to do
business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitdtion and as will
protect the Contractor from claims set forth below which may arise out of or result from the Cyﬁ% tor’s operations
and completed operations under the Contract and for which the Contractor may be legally !iab}( #whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly em‘i}t){:d Zy any of thern, or
by anyone for whose acts any of them may be liable: -
4 Claims under workers” compensation, disability benefit and other similar e;npk;}ee b geﬁt acts that are
applicable to the Work to be performed, -
2 Claims for damages because of bodily injury, occupational sickness or diseasc, or de'at{)g of the
Contyactor’s employees; 1
3 Claims for damages because of bodily injury, sickness or disease, or death of any- erso’% other than the
Contractor's employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destuct] of tangible
property, including loss of use resulting therefrom; 3 i}l
6  Claims for damages because of bodily injury, death of a person or property dafmagg arising out of
ownership, mainienance or use of a motor vehicle; ;. 1
7 Claims for bodily injury or property damage arising out of completed operatiohs;- dm«ea
8  Claims involving contractual liability insurance applicable to the Contractor’ § obligatiops under
Section 3.18. -

P

§11.4.1.2 The Contractor’s liability insurance shall include all major coverages and be on a corfipréhensive general
liability basis. _—

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of [i biiity\é ecified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether ) ritten olian DCCUTIEnce
or claims-made basis, shall be maintained without interruption from the date of commencerment of the Work antil the
date of final payment and termination of any coverage requ ired to be maintained after final p {ment, , with respect
to the Contractor’s completed operations coverage, until the expiration of the period for corre Hon-of-Work or for such
other period for maintenance of completed operations coverage as specified in the Coniract wgc_t_;ment%..
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§ 11.1.3 Cestificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shall be
filed with the Owner and the User Agency prior to comnencement of the Work and thereafier upon renewal or
replacement of each required policy of insurance. These certificates and the insurance policies required by this Section
11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to expive until
at least 30 working days’ prior written notice has been given to the Owner and the User Agency. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the finat Application for Payment as required by Section 9.10.2 and thereaftequpon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information conceriing
reduction of coverage on account of revised limits or claims paid under the General Aggregat{:, or both, shall be
furnished by the Contractor with reasonable promptness. e

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contry &t Documents to include
(1) the Owner, the User Agency, and (helr clected and appointed officials, members, employges, and agents, the
Design Agent and the Design Agent’s consultants as additional insureds for claims caused in kvhole or in part by the
Contractor’s acts or ornissions during the Contractor’s operations; and (2) the Owner, the Uder Agency, and their
elected and appointed officials, members, employees, and agents, as additional insureds for ¢laims caused in whole or
in part by the Contractor’s negligent acts or omissions during the Contractor’s completed opet']at‘ons.

§11,1.5 The Contractor shall be responsible for the prompt payment to the Owner of any deduictible amounts under
any insurance policies required under the Contract Documents for claims made pursuant to uch olicies.

§ 1.2 OWNER'S LIABILITY INSURANGE. .

§11.24 The Contractor shall furnish the Owner and the User Agency, through the Design Agent, an insurance
certificate providing Owner’s Protective Liability extended o include the interests of the Design Agent] and to protect
the Owner, User Agency, and Design Agent from any liability which might be incurred against any of them as a result
of any operation of the Contractor of Subconfractors or their employees or anyone for whom eithér the Contractor or
Subcontractors are responsible. Such insurance shall be written for the same limits as the Cogﬁ%c% r's commercial
peneral lability insurance and shall include the same coverage. jﬂ

§11.2.2 If the Owner engages separate contractors to perform work for, or in or around, the -;c;ﬁ“e 1it shall require in
its contracts with each separate contractor that Contractor and its officers, directors, pariners, DIGMOETS, employees,
and agents shall be; (i) named as additiona} insureds on a primary, nonconiributory bagis to any cbgﬁh rcial general
tiability, pollution liability, and excess liability insurance policies; and (ii) provided a waiver of subi‘q;ation on all
workers compensation and professional liability insurance policies. 3

P
§ 11.3 PROPERTY INSURANCE 4
§ 11.3.1 The Coniractor shall purchase and maintain, in 2 company or companies lawfully au ﬁisz"gd 0 do business in
the state of Rhode Island, property insurance written on & builder’s risk “all-risk” or equivaleht poiliéy form in the
amnount of the initial Contract Sum, plus value of subsequent Contract Modifications and cos%of idterials supplied or
installed by others, comprising total value for the entire Project at the site on a replacement cgst badis without optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurancejuntil-final payment has
been made as provided in Section 9.10 or until no person or entity other than the Owner has aﬁ insurablg interest in the
propesty required by this Section 11.3 to be covered, whichever is fater, This insurance shall include interests of the
Owner, the User Agency, the Centractor, Subcontractors and Sub-subcontractors in the Projeet. If the Owner and/or
the User Agency inour any damages by failure of the Contractor to maintain such insurance, thett thie,Contractor shall
bear all reasonable cost resulting from such failure.

T

§ 11.3.1.1 Property Insurance shall be on an “all-risk” or equivalent policy form and shall inélhde, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss o damage ingliding, Without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, 'édstorm falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enfofeement of any
applicable legal requirements, and shall cover reasonable compensation for Design Agent’s d-Contfactor’'s services
and expenses required as a result of such insured loss.

!;ma PR

§ 11.3.1.2 Deleted.
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§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles,

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or nse in accordance with Section 9.9 shall not commence until this insurance company o
companies providing property insurance have consented to such partial occupancy of use byjendorsement or
otherwise. The Contractor shall take reasonable sleps to obtain consent of the insurance company-oncompanies and
shall, without mutual written consent, take no action with respect to partial occupancy of usg that would cause
cancellation, lapse or reduction of insurance. R

§ 11.3.2 Deleted.
§ 11.3.3 Deleted. )

§ 11.3.4 Deleted.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal of both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or iiaﬁ - 1€3finai payment

property insurance is to be provided on the completed Project through a policy or policies othek-thafithose insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms ofiSection 1 13.7

for damages caused by fire or other causes of loss covered by this sepatate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise. /

?

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy %f e?p h policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all geneta lysdpplicable
conditions, definitions, exclusions and endorsements refated to this Project, Each policy shall c{oﬁti aprovision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, u}ﬁll\at least 30 working

days’ prior writlen notice has been given to the Owner and the User Agency. AN
%\\»

§ 11.3.7 WAIVERS OF SUBROGATION N

The Contractor waives all rights against the Owner and the User Agency and any of their subcontradtors,
sub-subcontractors, agents and employees, and (2) the Design Agent, Design Agent’s consultants, sepa ite confractors
described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and em loy; , for damages
caused by fire or other causes of loss to the extent covered by property insurance obtained pur ug{&‘t t?ls Section 11.3
or other property insurance applicable to the Work, exeept such rights as they have to procee 0§ stich insurance held.
by the Owner as fiduciary. The Qwner or Contractor, as appropriate, shall requite of the De ibn & gnt, Design
Agent’s consulfants, separate contractors described in Article 6, if any, and the subconn'acto?' N sufsubcomractors,
agents and employees of any of them, by appropriate agreements, written whete legally reqL;' ‘edi or validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers pf subrogation by
endorsement or otherwise, A waiver of subrogation shall be effective as to a petson or entity, eve kho gh that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the ingugance premium

directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as fidus iary and made payable
to the Owner as fiduciary for the insureds, as their interests may appear, subject to requiremef Egﬁaﬁgﬁmy applicable
mottgagee clause and of Section 11.3. 10, "The Contractor shall pay Subcontractors their just ghares o jnsurance
proceeds received by the Contractor, and by appropriate agreements, written where legally réquired for validity, shall
require Subcontractors to make payments to their Sub-subcontractors in similar manner,

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occuttence of? insured loss,
give bond for proper performance of the Contractor’s duties, The cost of required bonds sha 1i-be-char ed against
ptoceeds received as fiduciary. The Contractor shail deposit in a separate account proceeds Jo received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
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Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and seftle a loss with insurers unless one of the parties
in interest shalt object in writing within 5 working days after oceurrence of loss to the Contractor’s exercise of this

power; if such objection is made, the dispute shall be resoived in the manner selected by the Qwner and Contractor as
the method of binding dispute resolution in the Agreement,

§ 41.4 PERFORMANGE BOND AND PAYMENT BOND I
§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and pggp&ggé of obligations
arising thereunder as stipulated in the Solicitation. T

§ 11.4.2 Upon the request of any person of entity appearing to be a potential beneficiary of bon ds covering payment of
obiigations arising under the Contract, the Contractor shall promptly furnish a copy of the honds or shall authorize a
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.4 UNCOVERING OF WORK

§ 12.4.1 i a portion of the Work is covered contrary to the Design Agent’s request or to ISquir nts specifically
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, ba u covered for the
Design Agent’s examination and be replaced at the Contractor’s expense without change in {lie-Goniract Time.

§ 12.1.2 If a portion of the Work has been covered that the Design Agent has not speciﬁca]lﬁTFEEEEQEa tn examine
prior to ils being covered, the Design Agent may request to see such Work and it shall be uncovered bi\ige Contractor.
1,

If such Work is in accordance with the Contract Documents, costs of uncovering and replacement si}a‘ 1, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract beuments, such costs

and the cost of correction shall be at the Contractor’s expense unless the condition was cause%by e Owner or a
sepatate contractor in which event the Owner shall be responsible for payment of such costs;” ﬁ

§ 12.2 CORRECTION OF WORK i
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION .
The Contractor shall promptly correct Work rejected by the Design Agent or failing to conform to’t erequirements of
fhe Coutract Documents, whether discovered belore or after Substantial Completion and whether oﬂ{gt fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Design Agent’s services and expenses, made figcessary
thereby, shall be at the Contractor’s expense, fFoy

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION [
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after thé date of Final
Completion of the Work or designated portion thereof or after the date for commencement o}‘iwa' anties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Doc %ents, any of the
Work is found to be not tn accordance with the requirements of the Contract Documents, the Contractonshall comect it
promptly after receipt of written notice from the Owner to do so unless the Owner has previoysly given he Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If
the Contractor fails to correct nonconforming Work within a reasonable time after receipt of notice from the Owner or
Design Agent, the Owner may correct it in accordance with Section 2.4, s

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portipjis of
performed after Substantial Completion by the period of time between Substantial Completioh and thejactual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Worlk shall not be extended by corrective Wdrk perfar
Contractor pursuant to this Section 12.2. —
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§12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Final Completion, the
Design Agent will conduct and the Contractor shall attend 2 meetings with the Owner (o review the facility operations
and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12,24 The Contractor shall bear the cost of correcting destroyed or damaged construction, hether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correctian or removal of Work
that Is not in accordance with the requirements of the Contract Documents, e

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish 2 period of lim tation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the onE vear period for
corroction of Work as described in Section 12.2.2 relates only to tho specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Coe[%tract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced o establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Wark. ¥

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefors to accept Work that is not in accordance with the requirements of the Cugtr 2t Documents, the

Owner may do so instead of requiring its removal and cotrection, in which case the Contract but will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment h% S-hee zm?de.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.4 GOVERNING LAW )/

The Contract shall be governed by the law of the State of Rhode Istand, _ J
&

§ 13.2 SUCCESSORS AND ASSIGNS & %

§ 13.2.1 The Owner and Contractor respectively bind themselves, their successors, assigns méd' lf:gaﬁlzrepresentatives to

covenants, agreements and obligations contained in the Contract Documents. Except as pro idiad ih Section 13.2.2,

nicither patty to the Contract shall assign the Contract as a whole without written consent of %he%g v, If either party

atternpts to make such an assighment without such consent, that party shall nevertheless remain '!e_g%ix\responsible for

all obligations under the Contract. q““.\\‘ X

y
§ 13.2.2 The Gwner may, without consent of the Contractor, assign the Contract to any executive, [egig ative, judicial,
regulatory, or administrative body of the state, or any political subdivision thereof, including ithout mitation, any
department, division, agency, commission, board, office, bureay, authority, school, water, or;ﬁreagﬁétr' t, or other
agency of Rhode Island state or local government that exercises governmental functions, any othe; gvemmentai
authority, and any quasi-public corporation and/or body corporate and politic. The Contractqy shalliexecute all

consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE ’
Written notice shall be deemed to have been duly served if delivered in person to the individial; to-a-t ember of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at} or sent by registered or
certified mail or by courier service providing proof of delivery to, the Jast business address kniown to the party giving
notice, or when received, if manually delivered or transmitted by electronic mail or facsimile to the last such address

oy

known to the party giving notice. N

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedied available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwisé jmposed pr available by

law.

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constitutela-waiveérjof a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approyal of or ag quiescence in
a breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawtul orders of public
authorities. Unless otherwise provided, the Coniractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Design
Agent timely notice of when and where tests and inspections are to be made so that the DesiBh Agent may be present
for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do pot become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals 3 here building codes ot
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractq

Py

§ 13.5.2 If the Design Agent, Owner or public authotities having jurisdiction deterimine that Jortions of the Work
require additional testing, inspection or approval not included under Scction 13.5.1, the Design Agent will, upon
written authorization from the QOwner, instruct the Contractor to make arrangements for such ndditional testing,
inspeetion or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Design
Agent of when and where tests and inspections are to be made so that the Design Agent may :.%e present for such
procedures. Such costs, except as provided in Section 13.5.3, ghall be at the Owner’s expensg

eal failure of the
simade necessary by
ices and expenses

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5;
portions of the Work to comply with requirements established by the Contract Documents, all
such failure including those of repeated procedures and compensation for the Design Agent’
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the ConwafyD, guments, the
Design Agent will do so promptly and, where practicable, at the normal place of testing. i:;/%

§ 13.5.8 Tests or inspections conducted pursuant to the Contract Documents shall be made p} m

%

pé to avold
unreasonable delay in the Work. SR

Ty

§ 13.6 INTEREST ’m,\:;g

No interest shall be due or payable on account of any payment due or unpaid under the Contract Documents except in
accordance with the provisions of “Prompt Payment by Department of Adminisiration,” R.L GGV{J §842-11.1-1
et seq. o

§ 13.7 TIME LIMITS ON CLAIMS . i"
The Owner and Contractor shall commence all claims and causes of action, whether in contl,agct, . breach of
warranty or otherwise, against the other arising out of or related to the Coniract in accordancﬁ wit é e requirements of

the final dispute resolution method selected in the Agreement within the time period specified byigpplicable law. The
Owner and Contractor waive all claims and causes of action not commenced in accordance rth his Section 13.7,

Ldb

et

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Worl is stopped fora period of 30 calendar days through no
act or fault of the Contracter or a Subcontractor, Sub-subcontractor o their agents or employegs of'agy other persons
or cntities performing portions of the work under dizect or indirect contract with the Contrac or-for any of the
foilowing reasons: f l;\%
4 Issuance of an order of a court or other public authority having jurisdiction thgtjrequir
stopped,
2 Anactofgovernment, suchasa dectaration of national emergency that requirdsjall Woll
or
3  Becauss the Design Agent has not issued a Certificate for Payment and has ng -nofifie
of the reason for withholding certification as provided in Section 9.4.1

s T

iall Work to be

1o be stopped;

the Contractor

§ 14.1.2 Deleted.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon 7 working days’ written
notice to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Work
executed.

§ 14.1.4 1f the Work is stopped for a period of 60 calendar days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters importani to the progress of the Work, the Contractor ma\%['upma 7 additional days’
written notice to the Owner and the Design Agent, terminate the Contract and recover from fife.Owner as provided in
Section 14.1.3, é

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14,21 The Owner may terminate the Contract it the Contractor:
4 refuses or fails to supply enough properly skilled workers or proper materials}.
2 fails to make payment fo Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors; ¥
3 disregards or fails to comply with applicable laws, statutes, ordinances, codes uiés% and regulations, or
tawful orders of a public authority;
A otherwise is guilty of breach of a provision of the Contract Documents; or
5  cancels or the Contractor or the Owner receives notice of cancellation or nontgne iai of any insurance
required under the Contract Documents.

ok Bonomonncy

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of:the Owner and
after giving the Contractor and the Contractor’s surety, if any, 7 working days’ written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety: /’y rd
4 Exclude the Contractor from the site and take possession of all materials, equ}}ma_ ti tools, and
construction equipment and machinery thereon owned by the Contractor; /
2 Accept assignment of subcontracts pursuant to Section 5.4; and ix
3 Finish the Work by whatever reasonable method the Owner may deem oxpedient. Lpon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting,of the costs incurred
by the Owner in finishing the Work. x%\ ?\i

oy

AN
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. o ﬂ
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, incl {/ﬁé gmpens_ation for
the Design Agent’s services and expenses made necessary thereby, and other damages incurigd by the Owner and not
expressly waived, such excess shali be paid to the Contractor. If such costs and damages ox¢ e;ed he unpaid balance,

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractas or wner, a8 the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation ?;1 ;if\ ment shall survive

termination of the Contract. = j

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE T

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intertupt the Work in
whole or in part for such period of time as the Owner may determine, T

i
§ 14.3.2 The Owner shall not be lable to the Contractor or any Subcontractor for claims or dahagesiof any nature
caused by or arising out of any delays. The sole remedy against the Owner for delays shall be the a_ii% wance of
additional time for completion of the Work in accordance with the provisions of Section 8.3

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.4 The Owner may, at any time, terminate the Contract for the Owner’s convenience d-withott cause,

rrrseenas

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Ownet’s convenicnce, the
Contractor shall:
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—h

cease operations as directed by the Owner in the notice;

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be perforred prior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders and enter into no further subconiracts and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entifled to receive payment
for Work exceuted, and costs incurred by reason of such termination.

ARTICLE 15  CLAIMS AND DISPUTES 1
§ 15.1 CLAIMS A
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, paymentidf money, or other relief
with respect to the terms of the Contract, The term “Claim” also includes other disputes andhhatters in question
hetween the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim, ?

§ 151.2NOTICE OF CLAIMS g

Claims by either the Owner or Contractor must be initiated by written notice to the other paity. Such notice shall be
provided in writing to the designated representative of the party to whom the notice is addresded and shall be deemed
to have been duly serviced if delivered in person, by mail, by courier, or by electronic transm ssi‘b}wG aims by either
party must be initialed within 21 working days after occurrence of the event giving rise to su ich M,C“:‘wigigx&r within 21
working days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFCRMANCE 7J
Pending final resolution of a Claim, except as otherwise agreed In writing or as provided in Sectiod 9,7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall o;’liue to make
payments in accordance with the Contract Documents, The Design Agent will prepare Chané&0 @rders and issue
Certificates for Payment in accordance with the decisions of the nitial Decision Maker. 4,

M
§ 15.1.4 CLAIMS FOR ADDITIONAL COST &'&j !L
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as p?eﬁﬁ d herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an gmergency
endangering life or property arising under Section 10.4.

f".
§ 15.1.5 CLAIMS FOR ADDITIONAL TIME ‘Q\
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writ eﬁ}s notice as provided
herein shall be given, The Confractor’s Claim shall include an estimate of cost and of probable elfedt of delay on

progress of the Work, In the case of a continuing delay, only one Claim is necessary.

§ 15,1.5.2 If adverse weather conditions are the bass for a Claim for additional time, such Cl gtm ‘?ai} be documented
by data substantiating that weathet conditions were abnormal for the period of time, could nbthave-been reasonably
anticipated and had an adverse effect on the scheduled construetion. . §

§15.1,5.3 Claims for increase in the Coniract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the gﬁf?”ﬁpon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the-Ganfract Time
claimed as a consequence of each such cause of delay, The Contractor shall provide such suppofting documentation as
the Owner may require including, where apptopriate, a revised construction schedule indicating all thg activities
affected by the circumstances forming the basis of the Claim,

§15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time for e%:h one gfithe number of
causes of delay which may have concurrent or interrelated offects on the progress of the Wo s-orforiconcurrent
delays due to the fault of the Contractor.

TR S Rt S
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§ 15.1.6 Deleted.

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims shall be referred to the Initial Decision Maker for initial decision, The Purchasing Agent appointed
pursuant to the provisions of the “State Purchases Act,” R.L. Gen. Laws § 37-2-1 et seq., will serve as the Initial
Decision Maker in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement
Regulations, and this Section 15.2.1. An initial decision shall be required as a condition prededent to binding dispute
resolution pursuant to Section 15.3.1 of any Claim arising prior to the date final payment is due.

§ 15.2.2 Deleted, .
§ 15.2.3 Deleted. g
§ 15.24 Deleted.
§ 15.2.5 Deleted.

§ 1526 Deleted.

§ 15.26.4 Deleted., ; |
L

§ 15.2.7 Defeted. J |

§ 15.2.8 Deleted.

§ 15.3 MEDIATION .

§ 15.3.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section’]15.2.1, and prior to
the implementation of the binding dispute resolution procedures sct forth in Section 15.4.1, ﬂ}pfcg tractor or the
Design Agent shall have the option to pursue mediation, exercisable by written notice to the %:w 1§ri&/ithm 30 calendar
days of an Initial Decision. In the event of the exercise of such option by the Contractor or § ¢, Design Agent, the
Owmer and the Contractor or the Design Agent shall attempt to select a mediator, and in the eveiit that the Owner and
the Contractor or the Design Agent cannot agree on a mediator, cither parfy may apply in writihg {0,the Presiding
Justice of the Providence County Superior Coutt, with a copy to the other, with a request for the cortfo appoint a
mediator, and the costs of the mediator shall be borne equally by both parties. E\\

4,

§ 15.3.2 Deleted. f«'%

§ 15.3.3 Deleted. { \\j/

§ 15.4 BINDING DISPUTE RESOLUTION f
§ 15.4.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Seqtjonil5.2.1, or mediation
at the option of the Contractor pursuant to Section 15.3.1, the method of binding dispute resoljtior ghall be determined
in accordance with the provisions of the “Public Works Arbitration Act,” R.1. Gen, Laws §§i37-16-1-6t seq.

§ 15.4.4.1 Deleted. /
§ 15.4.4.2 Deleted. h

§ 15.4.4.3 Deleted,

§ 16 COMPLIANCE WITH APPLICABLE LAW

The Contractor and its Subconiractors shall comply with all applicable federal, state, and lodal laws. |
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