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SECTION 1. INTRODUCTION 
 

The Rhode Island Department of Administration/Division of Purchases, on behalf of 
the Rhode Island Department of Children, Youth and Families  (“DCYF”), is 
soliciting proposals from qualified firms to provide services to conduct Prison Rape 
Elimination Act (“PREA”) Audits for Juvenile facilities pursuant to the federal 
PREA Standards,  in accordance with the terms of this Request for Proposals (“RFP”) 
and the State’s General Conditions of Purchase, which may be obtained at the 
Division of Purchases’  website at www.purchasing.ri.gov. 
 
The initial contract period is anticipated to begin on or about April 2019 and shall 
commence for two (2) years. The PREA Audits shall be conducted as soon as 
possible and in order to comply with federal guidelines and in accordance with the 
timelines defined by federal PREA Audit Cycle 2, Years 2 and 3. There will be an 
option to extend this contract for three (3) successive one-year periods, calendar 
years 2020, 2021 and 2022 (federal PREA Audit Cycle 3, Years 1-3). 
 
There will be one successful vendor. 

 
This is a Request for Proposals, not a Request for Quotes.  Responses will be 
evaluated on the basis of the relative merits of the proposal, in addition to cost; there 
will be no public opening and reading of responses received by the Division of 
Purchases pursuant to this solicitation, other than to name those offerors who have 
submitted proposals. 
 

Instructions and Notifications to Offerors 

1. Potential vendors are advised to review all sections of this RFP carefully and 
to follow instructions completely, as failure to make a complete submission as 
described elsewhere herein may result in rejection of the proposal. 
 

2. Alternative approaches and/or methodologies to accomplish the desired or 
intended results of this RFP are solicited.  However, proposals which depart 
from or materially alter the terms, requirements, or scope of work defined by 
this RFP may be rejected as being non-responsive. 
 

3. All costs associated with developing or submitting a proposal in response to 
this RFP or for providing oral or written clarification of its content, shall be 
borne by the vendor.  The State assumes no responsibility for these costs even 
if the RFP is cancelled or continued. 
 

4. Proposals are considered to be irrevocable for a period of not less than 180 days 
following the opening date, and may not be withdrawn, except with the express 
written permission of the State Purchasing Agent.  
 

5. All pricing submitted will be considered to be firm and fixed unless otherwise 
indicated in the proposal. 
 

6. It is intended that an award pursuant to this RFP will be made to a prime vendor, 
or prime vendors in the various categories, who will assume responsibility for 
all aspects of the work.  Subcontracts are permitted, provided that their use is 
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clearly indicated in the vendor’s proposal and the subcontractor(s) to be used 
is identified in the proposal. 
 

7. The purchase of goods and/or services under an award made pursuant to this 
RFP will be contingent on the availability of appropriated funds. 
 

8. Vendors are advised that all materials submitted to the Division of Purchases 
for consideration in response to this RFP may be considered to be public records 
as defined in R. I. Gen. Laws § 38-2-1, et seq. and may be released for 
inspection upon request once an award has been made. 
 
Any information submitted in response to this RFP that a vendor believes are 
trade secrets or commercial or financial information which is of a privileged or 
confidential nature should be clearly marked as such. The vendor should 
provide a brief explanation as to why each portion of information that is marked 
should be withheld from public disclosure. Vendors are advised that the 
Division of Purchases may release records marked confidential by a vendor 
upon a public records request if the State determines the marked information 
does not fall within the category of trade secrets or commercial or financial 
information which is of a privileged or confidential nature.   
 

9. Interested parties are instructed to peruse the Division of Purchases website on 
a regular basis, as additional information relating to this solicitation may be 
released in the form of an addendum to this RFP.  
 

10. By submission of  proposals in response to this RFP vendors agree to comply with R. I. 
General Laws § 28-5.1-10 which mandates that contractors/subcontractors doing business 
with the State of Rhode Island exercise the same commitment to equal opportunity as 
prevails under Federal contracts controlled by Federal Executive Orders 11246, 11625 and 
11375. 

 
Vendors are required to ensure that they, and any subcontractors awarded a subcontract 
under this RFP, undertake or continue programs to ensure that minority group members,  
women, and persons with disabilities are afforded equal employment opportunities without 
discrimination on the basis of race, color, religion, sex, sexual orientation, gender identity 
or expression, age, national origin, or disability.   

 
Vendors and subcontractors who do more than $10,000 in government business in one year 
are prohibited from engaging in employment discrimination on the basis of race, color, 
religion, sex, sexual orientation, gender identity or expression, age, national origin, or 
disability, and are required to submit an “Affirmative Action Policy Statement.” 

 
Vendors with 50 or more employees and $50,000 or more in government contracts must 
prepare a written “Affirmative Action Plan” prior to issuance of a purchase order. 

 
a. For these purposes, equal opportunity shall apply in the areas of recruitment, 

employment, job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, and rates of pay or other forms of compensation.   

 
b. Vendors further agree, where applicable, to complete the “Contract Compliance 

Report” (http://odeo.ri.gov/documents/odeo-eeo-contract-compliance-
report.pdf), as well as the “Certificate of Compliance” 
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(http://odeo.ri.gov/documents/odeo-eeo-certificate-of-compliance.pdf), and 

submit both documents, along with their Affirmative Action Plan or an 
Affirmative Action Policy Statement, prior to issuance of a purchase order.  For 
public works projects vendors and all subcontractors must submit a “Monthly 
Utilization Report” (http://odeo.ri.gov/documents/monthly-employment-
utilization-report-form.xlsx) to the ODEO/State Equal Opportunity Office, which 
identifies the workforce actually utilized on the project. 

 
For further information, contact Vilma Peguero at the Rhode Island Equal 
Employment Opportunity Office, at 222-3090 or via e-mail at 
ODEO.EOO@doa.ri.gov . 
 

11.    In accordance with R. I. Gen. Laws § 7-1.2-1401 no foreign corporation has the 
right to transact business in Rhode Island until it has procured a certificate of 
authority so to do from the Secretary of State. This is a requirement only of the 
successful vendor(s). For further information, contact the Secretary of State at 
(401-222-3040). 

 
12.      In accordance with R. I. Gen. Laws §§ 37-14.1-1 and 37-2.2-1 it is the policy of the State 

to support the fullest possible participation of firms owned and controlled by minorities 
(MBEs) and women (WBEs) and to support the fullest possible participation of small 
disadvantaged businesses owned and controlled by persons with disabilities (Disability 
Business Enterprises a/k/a “DisBE”)(collectively, MBEs, WBEs, and DisBEs are referred 
to herein as ISBEs) in the performance of State procurements and projects.  As part of the 
evaluation process, vendors will be scored and receive points based upon their proposed 
ISBE utilization rate in accordance with 150-RICR-90-10-1, “Regulations Governing 
Participation by Small Business Enterprises in State Purchases of Goods and Services and 
Public Works Projects”. As a condition of contract award vendors shall agree to meet or 
exceed their proposed ISBE utilization rate and that the rate shall apply to the total contract 
price, inclusive of all modifications and amendments.  Vendors shall submit their ISBE 
participation rate on the enclosed form entitled “MBE, WBE and/or DisBE Plan Form”, 
which shall be submitted in a separate, sealed envelope as part of the proposal.   ISBE 
participation credit will only be granted for ISBEs that are duly certified as MBEs or WBEs 
by the State of Rhode Island, Department of Administration, Office of Diversity, Equity and 
Opportunity or firms certified as DisBEs by the Governor’s Commission on 
Disabilities.  The current directory of firms certified as MBEs or WBEs may be accessed at 
http://odeo.ri.gov/offices/mbeco/mbe-wbe.php. Information regarding DisBEs may be 
accessed at www.gcd.ri.gov.  
 
For further information, visit the Office of Diversity, Equity & Opportunity’s website, at 
http://odeo.ri.gov/ and see R.I. Gen. Laws Ch. 37-14.1, R.I. Gen. Laws Ch. 37-2.2, and 150-
RICR-90-10-1. The Office of Diversity, Equity & Opportunity may be contacted at, (401) 
574-8670 or via email Dorinda.Keene@doa.ri.gov 
 

13. HIPAA - Under HIPAA, a “business associate” is a person or entity, other than a member 
of the workforce of a HIPAA covered entity, who performs functions or activities on behalf 
of, or provides certain services to, a HIPAA covered entity that involves access by the 
business associate to HIPAA protected health information. A “business associate” also is a 
subcontractor that creates, receives, maintains, or transmits HIPAA protected health 
information on behalf of another business associate. The HIPAA rules generally require that 
HIPAA covered entities and business associates enter into contracts with their business 
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associates to ensure that the business associates will appropriately safeguard HIPAA 
protected health information. Therefore, if a Contractor qualifies as a business associate, it 
will be required to sign a HIPAA business associate agreement 

 
 

SECTION 2. BACKGROUND 

 
The Rhode Island Department of Children, Youth and Families, an agency within the 
Executive Office of Health and Human Services, the unified state agency with combined 
responsibility for child welfare, children’s behavioral health, and juvenile corrections.  
The Department is statutorily designated (Rhode Island General Laws (RIGL) §42-72-5) as 
“the principal agency of the state to mobilize the human, physical, and financial resources 
available to plan, develop, and evaluate a comprehensive and integrated statewide program 
of services designed to ensure the opportunity for children to reach their full potential. 
Such services shall include prevention, early intervention, outreach, placement, care and 
treatment and aftercare programs.” 
 
The Prison Rape Elimination Act (PREA) is a federal law enacted in 2003.  PREA was 
created to eliminate sexual abuse in confinement.  Federal funds were provided for 
research, programs, training and technical assistance to address sexual abuse. 
 
In addition, the legislation mandated the development of national standards.  The National 
Prison Rape Elimination Commission developed recommended national standards for 
reducing prison rape.  The final standards became effective on June 20, 2012 when they 
were published by the Department of Justice.  PREA standards exist to assist confinement 
facilities to prevent, detect, and respond to sexual abuse and harassment of residents.  
 
 The PREA standards are intended to: 
 

• Assist agencies in establishing a zero-tolerance policy of resident sexual abuse or 
harassment 

• Increase accountability for sexual safety of those in contact with residents 

• Afford agencies discretion and flexibility, to the extent feasible, in a way that 
meets the standards 

 
The final PREA Juvenile Facility Standards include provisions that are specific to Audit 
and State Compliance: 
 

• Standard 115.393 The agency shall conduct audits pursuant to Standard 115.401  

• Standard 115.401 Frequency and scope of audits 
o During the three-year time period starting August 20, 2013, and during each 

three-year period thereafter, the agency shall ensure that each facility 
operated by the agency, is audited at least once; 

o During each one-year period starting on August 20, 2013, the agency shall 
ensure that at least one third of each facility type operated by the agency is 
audited. 

. 
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SECTION 3: SCOPE OF WORK AND REQUIREMENTS 

 
General Scope of Work:   
 
The successful vendor shall be a United States Department of Justice (USDOJ) certified 
PREA Auditor/ Firm and shall perform the PREA Audit of Rhode Island Department of 
Children, Youth and Families no later than August 20, 2019, and in compliance with all 

applicable standards.  The state operated facility to be audited will be the Department of 
Children, Youth and Families’ (DCYF) Thomas C. Slater Training School for Youth 
(RITS).  The facility operated by a private organization on behalf of DCYF will be the 
Ocean Tides – Narragansett Campus, operated by Ocean Tides, Inc. 
 
Thomas C. Slater Training School for Youth (RITS) 
 
The RITS is Rhode Island’s only locked, secure facility for juveniles (male and female) 
detained and awaiting the disposition of the Rhode Island Family Court and for juveniles 
(male and female) adjudicated and sentenced by the Rhode Island Family Court to serve 
their sentence in a locked, secure rehabilitative setting. It is a 96-bed facility, with 24 
beds for male detention, 48 beds for male adjudicated and a 24-bed unit for adjudicated 
and non-adjudicated females. In state Fiscal Year 2016, 529 youth (unduplicated) were 
placed at the RITS, with 144 of those being adjudicated to the RITS. The average length 
of stay for adjudicated youth is 50 days. 
 
Ocean Tides – Narragansett Campus 
 
Ocean Tides is a 35-bed residential & educational program licensed by the Rhode Island 
Department of Child, Youth, and Families (DCYF) for boys twelve (12) to eighteen (18) 
plus years of age.  It is certified by the Rhode Island Department of Education (RIDE) for 
general education and special education programming.  The program, located in 
Narragansett, RI, was founded in 1975 to meet the needs of youth ordered by Rhode Island 
Family Court to residential placement.  Ocean Tides offers residential, family, 
educational, and vocational services that are designed to implement a person-centered, 
individualized treatment plan for each youth and his family. Ocean Tides is accredited by 
the Commission on Rehabilitative Facilities (CARF) for Residential Treatment:  Family 
Services (Juvenile Justice); and the New England Association of Schools and Colleges 
(NEASC) Commission on Independent Schools.  Ocean Tides served 72 youth in Fiscal 
Year 2017 with an average length of stay of 132 days. 
 
The successful auditor should be prepared to audit any other facilities operated by private 
organizations on behalf of DCYF if the Department determines that they are covered 
facilities under the PREA standards and require the audit to be completed.  
 
 
Specific Activities / Tasks: 
 
The Prison Rape Elimination Act Audit Process consists of three phases: Pre-Audit, Audit 
and Post Audit. 
 
Pre-Audit: 
 

• Initial audit review of RIDCYF Pre Audit Questionnaire: Juvenile Facilities.  The 
Pre-Audit Questionnaire will be forwarded by the RIDCYF PREA Coordinator no 
less than six weeks prior to the first facility audit.  The successful auditor will 
review the RIDCYF and Ocean Tides responses to the Pre-Audit Questionnaire and 
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conduct follow up calls with the PREA Coordinator as well as designated PREA 
Compliance Managers to get clarification and explain the audit process. 

• The successful auditor shall review the submitted RIDCYF Questionnaire, Facility 
Specific Questionnaires and relevant policies and procedures specific to the audit. 

• The successful auditor based on review of Pre-Audit Questionnaire shall begin 
Auditor Compliance Tool. 

 
Audit: 
 

• The successful auditor shall conduct facility tours, specific to PREA Audit 
requirements.  Each area of the facilities shall be observed as the PREA standards 
require.  The successful auditor shall pay attention to: 

o How well the residents are supervised 
o How cameras and/or other monitoring technologies are used 
o Blind spots and other indicators that an area of the facility is not monitored 

in a way that keeps residents safe from sexual abuse 
o It may be necessary to go back and look at areas of the facility after the tour 

if a review of investigative files, other documentation, interviews lead the 
auditor to have questions about safety and/or supervision 

• The successful auditor shall conduct additional review of documents necessary to 
complete the audit.  

• The successful auditor shall conduct staff interviews utilizing PREA Interview 
Questions specific to the following positions: 

o DCYF Director, Ocean Tides Executive Director 
o PREA Coordinator 
o PREA Compliance Managers for each Facility 
o Training School Superintendent, Ocean Tides Residential Director 
o Random selection of staff from each facility 
o Specialized staff from each facility 

� Example: Investigators, Medical/Mental Health, Training 

• The successful auditor shall conduct resident interviews from each facility 
o The successful auditor shall interview a minimum of 10 residents during the 

audit visit.  The residents will be randomly chosen by the successful auditor 
from a list of all the residents in the facilities. 

Post Audit: 
 

• The successful auditor shall complete and submit the Auditor Compliance Tool. The 
response for each measure shall be based upon: 

o Review of policy and procedure 
o Review of documentation 
o Review of data 
o Interviews with staff and residents 
o Tour of facility 

• The successful auditor will upload additional documentation gathered from outside 
sources. 

• The successful auditor shall make a determination of compliance for each standard.  
The successful auditor shall provide commentary with the justification for decisions. 

• The successful auditor shall give provide an Interim Audit Report for each facility 
per the time lines contained in the PREA Standards. 

• If the RIDCYF or Ocean Tides (or other facility if another facility is audited), are 
found to have not met one or more PREA standards, a 180-day corrective action 
period begins for each facility from the date the facility receives the Interim Audit 
Report.  The successful auditor and the RIDCYF, and/or Ocean Tides, will work 
together to develop a plan(s) to achieve compliance with those standards that were 
not met.  The successful auditor shall verify implementation of the corrective action 
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plan(s) within this 180-day period, issue a final determination and complete a final 
PREA audit report within the time frames prescribed by PREA.  If no corrective 
action plan(s) is required, the successful auditor shall provide final reports for each 
facility at the end of the PREA audits. 

 
 
Deliverables:  For each facility identified within this LOI, the successful auditor shall: 

• Identify non-compliance issues as to standards as appropriate; 

• Issue Interim Audit reports within the time frames specified in the appropriate 
PREA standards; 

• Develop corrective action plan(s) with RIDCYF, and Ocean Tides as necessary; 
• Verify effective implementation of corrective action plan(s) within the 180-day 

period; and,  

• Issue a final report which includes the PREA Audit: Auditor’s Summary Report 
Juvenile Facilities for each facility within the time frames specified by PREA 
standards. 

• Comply with practices and procedures required of certified PREA Auditors as 
outlined in the PREA Juvenile Standards and any publications or directives 
from the US Department of Justice and/or DOJ’s designated agent(s). 

 
 
RIDCYF and/or Ocean Tides Facilities Responsibilities:   
 
DCYF shall provide the auditor with any information pertinent to the Audit as 
requested, including client records and personnel records, as required by the US 
Department of Justice. 
 
The RIDCYF PREA Coordinator shall forward the PREA Audit: Pre-Audit 
Questionnaires Juvenile Facilities to the PREA Auditor no less than six weeks prior to 
the first audit.  
 
The RIDCYF PREA Coordinator and PREA Compliance Managers shall be available 
for any follow up calls during the pre-audit phase to provide clarification and 
explanation of the audit process by the PREA Auditor. 
 
The RIDCYF PREA Coordinator and PREA Compliance Managers shall provide any 
additional documents relevant to the audit process.  
 
The RIDCYF PREA Coordinator and PREA Compliance Managers will coordinate with 
the PREA Auditor for the site visit(s) and facility tours. 
 
RIDCYF and Ocean Tides (as well as any other identified covered facilities being 
audited) shall provide a listing of residents so that the PREA Auditor may randomly 
select residents to be interviewed. 
 
Contractor Responsibilities:  The successful auditor provides all associated clerical 
work – anything that may not be clear from the Specific Activities / Tasks section 
above. 
 
Security Requirement: The successful auditor and/or any employees of the successful 
auditor or his/her agency who must gain entrance into any facilities are subject to 
national fingerprint background checks at the expense of the successful auditor and/or 
his agency; DCYF retains the right to refuse entrance to contractor employees with 
felony convictions in accordance with Rhode Island laws and regulations regarding 
criminal background checks relevant to DCYF.  Said individuals are also subject to a 
DCYF Clearance of Agency Activity and, if accessible, a child abuse/neglect clearance 
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from the child welfare agency in which the individual resides; DCYF retains the right 
to refuse entrance to any individuals who have substantiated/indicated findings of child 
abuse/neglect in Rhode Island or their home state.  Access to juvenile facilities also 
requires adherence to facility security rules as far as property search, contact with 
residents, etc.  
 
 Specific Requirements: 
 
PREA standard 115.402 specifies that audits shall be conducted by a member of a 
correctional monitoring body that is not part of or under the authority of the agency; a 
member of an auditing entity such as an inspector general or ombudsman office that is 
external to the agency; or other outside individuals with relevant experience. 
 
Specific requirements are that the vendor be a Certified PREA Auditor for Juvenile 
Facilities.  As a Certified PREA Auditor the vendor shall show that they were accepted 
and enrolled in the PREA Certified Auditor Training and completed the 40-hour 
training session.   The vendor shall show proof that they passed an examination at the 
end of the 40-hour training session. 
 
 
Under this proposal, preference will be given to those Certified PREA Auditors who 
are certified to conduct PREA Audits for Juvenile Facilities.  Beyond these 
requirements, qualifications in terms of preference include: 
 

• At least three years of auditing, monitoring, quality assurance, investigations, 
or subsequent similar experience with the facility type or set of standards in 
which certification is sought. 

• A bachelor’s degree from an accredited college or university and equivalent 
career related experience defined as five years of contemporary full time public 
safety experience. 

• At least two references for professionals in the field. 

• Passing a criminal backgrounds record check 

• Individuals and or organizations who are located within the New England 
Region or New York State will be given priority. 

 

SECTION 4: PROPOSAL 
 

A. Technical Proposal 

Narrative and format:  The proposal should address specifically each of the following 
elements: 
 

1. Staff Qualifications – Provide staff resumes/core values and describe 
qualifications and experience of key staff who will be involved in this project. 
Emphasis should be placed on staff qualifications that are specific to 
conducting PREA Audits for Juvenile prisons and jails. Provide proof of 
Department of Justice PREA Auditor Certification.  
 

2. Capability, Capacity, and Qualifications of the Offeror - Provide a detailed 
description of the Vendor’s experience.  A list of four (4) relevant client 
references are requested, to include: client names, addresses, phone numbers, 
dates of service and type(s) of service(s) provided. The references should be 
specific to PREA Audits that have been conducted.    
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3. Work Plan - Describe in detail, the framework within which requested 
services will be performed consistent with General Scope of Work and Specific 
Tasks and Responsibilities. 
 

4. Approach/Methodology – Define the methodology and procedures to be used. 

B. Cost Proposal 

Detailed Budget and Budget Narrative:  

A detailed cost proposal must be submitted by each offeror using Appendix B: Cost 
Proposal Template. The cost proposal shall consist of a budget and a narrative.  

The budget shall include details for cost estimates for work described in this RFP. 
The offeror is required to use Appendix B: Cost Proposal Template to detail costs by 
category and by budgeted year.  The offeror shall provide values for each applicable 
element of cost. The offeror may introduce new elements of cost into the detailed 
budget but must maintain the overall format and integrity. It is particularly 
important that where applicable, the offeror’s budget maintains existing formulae (as 
in the summations of hours, in total cost calculations). If the offeror introduces new 
formulae into the budget form, the offeror shall ensure these formulae are intact in 
the official submission, and that such formulae are explained in the budget narrative. 
The “Cost Summary” tab is configured to tabulate all costs entered on the other tabs 
and to present an overall total cost of the effort. 

The cost proposal narrative shall explain the processes used to develop the proposed 
costs and fees, as detailed under each element of cost described below. Cost 
proposal narratives shall be limited to five (5) type-written pages using standard 
margins, font and point features available via Microsoft Word, or similar word-
processing software. Individual cost proposal narrative pages shall be sequentially 
numbered. Cost proposal narratives shall include a table of contents. The table of 
content is not included in the five (5) page limit.  

The cost elements provided in the project budget form are described below, along 
with additional guidance for completing the form and the associated budget 
narrative. The instructions below apply to each tab of the budget form, with the 
exception of the “Cost Summary” tab. 

Cost Element A: Labor  

Provide, under Column B in this section of the budget form, a list of all roles or 
labor categories that will perform work under the proposed technical solution. For 
each role or category, provide the direct hourly wage (Column C). The Department 
anticipates that different offerors will allocate other labor related costs in different 
ways, so be sure to detail all overhead and / or applicable General and 
Administrative (G&A) costs associated with labor. Provide details with regard to the 
association of fees with each labor category. In columns J provide an estimate for 
the total number of hours for each labor category. Columns K through M contain 
formulae to calculate the total costs (direct + overhead + G&A) * total number of 
hours) associated with each labor category; and the total fee (fee amount * total 
number of hours) associated with each labor category.  
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Note: should the offeror propose the utilization of subcontractors in the performance 
of required duties, individual subcontractor employees shall be listed in column B of 
this cost element. The Department does not anticipate that the offeror will incur 
G&A or Overhead costs for subcontractor employees. Accordingly, such costs are 
not allowed. 

Explain, in the Cost Proposal Narrative, the basis and rationale of proposed fees. 
Provide justification as to why proposed costs are both reasonable and realistic to 
perform the required work described in this RFP. Describe the methods used to 
calculate and allocate overhead and G&A costs. Should subcontractors be proposed, 
provide the methodology that the offeror used to determine subcontractor costs 
reasonable, and detail any fees to be paid by the prime to the subcontractor. 

Cost Element B: Materials 

Provide, under column B in this section of the budget form, a list of each type of 
material expected to be consumed in performance of the work specified in this RFP. 
For each type of material provide an estimated direct material cost (column C), as 
well as any associated Material Handling (MH) rates and costs. Fee is not allowed 
for material costs. Column F calculates the total material cost for each material type 
(direct cost + MH cost).  

Explain, in the Cost Proposal Narrative, why the specified materials are required for 
performance of the work specified in this RFP. Provide justification as to why the 
proposed direct costs are both reasonable and realistic to perform this work. 
Describe the methods used to calculate and allocate MH costs. 

Cost Element C: Other Direct Costs (ODCs) 

Provide, under column B of this section of the budget form, a list of each type of 
ODC expected to be incurred in the performance of the work described in this RFP. 
For the purposes of this RFP, ODCs are defined as those costs that are directly 
incurred as a result of performance of the work, but not included in proposed labor 
or material costs. An example of a cost that might fall into this category is a cost 
incurred for ancillary (consulting) services, or for reimbursable travel. Fee is not 
allowed for ODCs, but the Department does anticipate that G&A costs may be 
associated with certain ODCs.  For each type of ODC provide a direct ODC cost, as 
well as any associated G&A costs. Column F calculates the total cost for each type 
of ODC (ODC Cost + G&A costs). 

Explain, in the Cost Proposal Narrative, why the specified ODCs are required for 
performance of the work specified in this RFP. Provide justification as to why the 
proposed direct costs are both reasonable and realistic to perform the work. Describe 
the methods used to calculate and allocate G&A costs.  

Cost Element D: Indirect Costs 

Provide, under column B of this section of the budget form, a list of each type of 
indirect cost expected to be incurred in the performance of the work described in 
this RFP. Indirect costs are those that are not directly allocable to any particular cost 
object (such as labor or materials) but are incurred in the performance of contractual 
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work. Examples include certain administrative, facility or security costs.  Fee is not 
allowed for indirect costs. The Department anticipates that the offeror will calculate 
and itemize indirect costs based upon some rate or percentage of a direct cost (e.g., 
0.8% of total labor).  For each indirect cost provide in column C the value of the 
basis of cost (e.g., the total proposed labor cost).  Provide in column D rate 
associated with each basis of cost (e.g. 0.8%).  Column F calculates the total cost of 
each type of indirect cost (basis of cost * rate).  It is important to note that certain 
types of indirect costs are not allowable and shall not be reimbursed under the 
contract resulting from this RFP.  

Explain, in the Cost Proposal Narrative, why the specified indirect costs are required 
for performance of the work specified in this RFP.  Provide justification as to why 
the proposed indirect costs are reasonable and realistic to perform the work.  Such 
justification may include the identification of established indirect rate pools, and 
any associated validation of those pools by a Government accounting or auditing 
agency.   

NOTE: Offerors must complete all tabs of the project budget form, so as to 

include all required costs for the entire anticipated contract term. 

Federal claiming and record keeping 

The Department will combine or “blend” funding from many different sources, 
including state general revenue and various federal sources, such as Title IV-E, 
which covers room and board costs for foster children; Title IV-B; and Medicaid, 
which reimburses for mental health and behavioral health and rehabilitation services 
and for home and community-based services.  Each of these federal funding sources 
requires specific service and reporting requirements, which can differ by funding 
source.  Providers will be required to support federal claiming by the Department 
through the following: 

• Provide all essential documentation necessary for the Department to submit a 
claim for individual recipients and ensure records are compliant with relevant 
federal and state regulations and guidance. 

• Submit Medicaid claims directly where feasible to the state’s Medicaid 
Management Information System (MMIS) for Medicaid services provided 
through the Department of Children, Youth and Families, Department of 
Human Services, and Department of Behavioral Healthcare, Developmental 
Disabilities, and Hospitals. 

• Assist the Department with completing time studies for applicable providers 
and staff to quantify the percentage of staff time spent on federally 
reimbursable activities.  

• As requested, collaborate with the Department to establish reimbursement 
procedures and processes when reimbursement for service is possible through 
Medicaid, Title IV-E or another source.  

Providers shall maintain detailed service and expenditure records that will be 
available for review and auditing by federal and state authorities, upon request. 
These records shall substantiate cost reports and invoices and support that funded 
services were delivered in compliance with federal and state requirements, including 
those contained in Rhode Island’s Title IV-E, IV-B and Medicaid State Plans. 
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Provider shall possess financial management and accounting systems capable of 
generating financial reports on utilization, cost, claims, billing and collections for 
the department and other stakeholders. 

Documentation must be retained for at least seven (7) years following the month in 
which a service was delivered. 

Invoice submission 

For services that are not currently direct billed, the provider will be responsible for 
submitting a properly completed, department approved invoice form on a monthly 
basis that details all expenditures made with department funding. These invoices 
will include the recipient, service, duration/units delivered, dates of service, 
diagnosis (when necessary), eligibility and other key information to be used to 
submit claims for federal reimbursement and reconcile expenditures against 
activities. The department reserves the right to request additional supporting 
documentation. The department may reject any service expense included on the 
invoice that is not related to an appropriate activity. 

Providers shall be prepared to develop and perform direct Medicaid billing for 
approved services as directed by the Department.   

Cost allocation plan 

Prior to the initiation of services, the successful vendor shall submit a cost 
allocation plan (CAP) to the department for approval. This cost allocation plan must 
be developed in accordance with the appropriate federal cost principles as contained 
in Federal OMB circular A-122, “Cost Principles for Non-Profit Organizations.”  
The CAP must identify the methodologies and procedures used to identify, measure, 
and allocate allowable direct and indirect costs to each program or service managed 
by the provider.  

 

C. ISBE Proposal 
 

See Appendix A for information and the MBE, WBE, and/or Disability Business Enterprise 
Participation Plan form(s). Bidders are required to complete, sign and submit these forms with 
their overall proposal in a sealed envelope. Please complete separate forms for each MBE, WBE 
and/or Disability Business Enterprise subcontractor/supplier to be utilized on the solicitation. 

SECTION 5: EVALUATION AND SELECTION 

Proposals shall be reviewed by a technical evaluation committee (“TEC”) comprised 
of staff from State agencies.  The TEC first shall consider technical proposals. 
 
Technical proposals must receive a minimum of 60 out of a maximum of 70 points to 
advance to the cost evaluation phase. Any technical proposals scoring less than 60 
points shall not have the accompanying cost or ISBE participation proposals opened 
and evaluated. The proposal will be dropped from further consideration. 
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Technical proposals scoring 60 points or higher will have the cost proposals evaluated 
and assigned up to a maximum of 30 points in cost category bringing the total potential 
evaluation score to 100 points. After total possible evaluation points are determined 
ISBE proposals shall be evaluated and assigned up to 6 bonus points for ISBE 
participation.   
 
The Division of Purchases reserves the right to select the vendor(s) or firm(s) 
(“vendor”) that it deems to be most qualified to provide the goods and/or services as 
specified herein; and, conversely, reserves the right to cancel the solicitation in its 
entirety in its sole discretion. 
 
Proposals shall be reviewed and scored based upon the following criteria: 

 
 
Criteria 

 
Possible 

Points 

Staff Qualifications 20 Points 

Capability, Capacity, and Qualifications of the 
Offeror 

20 Points 

Work Plan 15 Points 

Approach Proposed 15 Points 

                                             Total Possible Technical 

Points 

 
70 Points 

 

Cost proposal* 

 
 30 Points 

Total Possible Evaluation Points 100 Points 

ISBE Participation** 6 Bonus 
Points 

 
                                                               Total Possible 

Points  

 
106 Points 

 
*Cost Proposal Evaluation:  
The vendor with the lowest cost proposal shall receive one hundred percent (100%) of the available 
points for cost.  All other vendors shall be awarded cost points based upon the following formula: 
 

(lowest cost proposal / vendor’s cost proposal) x available points 
 
For example:  If the vendor with the lowest cost proposal (Vendor A) bids $65,000 and Vendor B 
bids $100,000 for  monthly costs and service fees and the total points available are thirty (30), 
Vendor B’s cost points are calculated as follows: 
 

$65,000 / $100,000 x 30= 19.5 
 

**ISBE Participation Evaluation:  

a. Calculation of ISBE Participation Rate 
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1. ISBE Participation Rate for Non-ISBE Vendors.  The ISBE participation rate for non-
ISBE vendors shall be expressed as a percentage and shall be calculated by dividing the 
amount of non-ISBE vendor’s total contract price that will be subcontracted to ISBEs  by 
the non-ISBE vendor’s total contract price.  For example if the non-ISBE’s total contract 
price is $100,000.00 and it subcontracts a total of $12,000.00 to ISBEs, the non-ISBE’s 
ISBE participation rate would be 12%.   

2. ISBE Participation Rate for ISBE Vendors.  The ISBE participation rate for ISBE 
vendors  shall be expressed as a percentage and shall be calculated by dividing the amount 
of the ISBE vendor’s total contract price that will be subcontracted to ISBEs  and the   
amount that will be self-performed by the ISBE vendor  by the ISBE vendor’s total 
contract price.  For example if the ISBE vendor’s total contract price is $100,000.00 and 
it subcontracts a total of $12,000.00 to ISBEs and will perform a total of $8,000.00 of 
the work itself , the ISBE vendor’s ISBE participation rate would be 20%.   

b. Points for ISBE Participation Rate: 

  The vendor with the highest ISBE participation rate shall receive the maximum ISBE participation 
points.  All other vendors shall receive ISBE participation points by applying the following 
formula: 

(Vendor’s ISBE participation rate ÷ Highest ISBE participation rate 

X Maximum ISBE participation points) 

 For example, assuming the weight given by the RFP to ISBE participation is 6 points, if Vendor 
A has the highest ISBE participation rate at 20% and Vendor B’s ISBE participation rate is 12%, 
Vendor A will receive the maximum 6 points and Vendor B will receive (12% ÷ 20%) x 6 which 
equals 3.6 points. 

 
General Evaluation: 
  
Points shall be assigned based on the vendor’s clear demonstration of the ability to 
provide the requested goods and/or services.  Vendors may be required to submit 
additional written information or be asked to make an oral presentation before the 
TEC to clarify statements made in the proposal.  

 
SECTION 6. QUESTIONS  

 
Questions concerning this solicitation must be e-mailed to the Division of Purchases at 
david.francis@purchasing.ri.gov  no later than the date and time indicated on page one of this 
solicitation. No other contact with State parties is permitted. Please reference RFP # 7598577  on 
all correspondence. Questions should be submitted in writing in a Microsoft Word attachment in 
a narrative format with no tables. Answers to questions received, if any, shall be posted on the 
Division of Purchases’ website as an addendum to this solicitation. It is the responsibility of all 
interested parties to monitor the Division of Purchases website for any procurement related 
postings such as addenda. If technical assistance is required, call the Help Desk at (401) 574-8100.  
 
SECTION 7. PROPOSAL CONTENTS  

 
A. Proposals shall include the following: 
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1. One completed and signed RIVIP Bidder Certification Cover Form (included in the 
original copy only) downloaded from the Division of Purchases website at 
www.purchasing.ri.gov. Do not include any copies in the Technical or Cost 

proposals. 

  
2. One completed and signed Rhode Island W-9 (included in the original copy only) 

downloaded from the Division of Purchases website at 
http://www.purchasing.ri.gov/rivip/publicdocuments/fw9.pdf. Do not include any 

copies in the Technical or Cost proposals. 

 
3. Two (2) completed original and copy versions, signed and sealed Appendix A. MBE, 

WBE, and/or Disability Business Enterprise Participation Plan. Please complete separate 
forms for each MBE/WBE or Disability Business Enterprise subcontractor/supplier to 
be utilized on the solicitation.  Do not include any copies in the Technical or Cost 

proposals. 

 

4.  Technical Proposal - describing the qualifications and background of the applicant and 
experience with and for similar projects, and all information described earlier in this 
solicitation. The technical proposal is limited to ten (10) pages (this excludes any 
appendices and as appropriate, resumes of key staff that will provide services covered 
by this request). 

a. One (1) Electronic copy on a CD-R, marked “Technical Proposal - 
Original”. 

b. One (1) printed paper copy, marked “Technical Proposal -Original” 
and signed. 

c. Four (4) printed paper copies 
 

5.  Cost Proposal - A separate, signed and sealed cost proposal reflecting the hourly rate, or 
other fee structure, proposed to complete all of the requirements of this project.  

a. One (1) Electronic copy on a CD-R, marked “Cost Proposal -Original”. 
b. One (1) printed paper copy, marked “Cost Proposal -Original” and 

signed. 
c. Four (4) printed paper copies 

 
B. Formatting of proposal response contents should consist of the following: 

 
A. Formatting of CD-Rs – Separate CD-Rs are required for the technical proposal and cost 

proposal. All CD-Rs submitted must be labeled with: 
a. Vendor’s name 
b. RFP # 
c. RFP Title 
d. Proposal type (e.g., technical proposal or cost proposal) 
e. If file sizes require more than one CD-R, multiple CD-Rs are acceptable.  Each  

CD-R must include the above labeling and additional labeling of how many CD-Rs 
should be accounted for (e.g., 3 CD-Rs are submitted for a technical proposal and 
each CD-R should have additional label of ‘1 of 3’ on first CD-R, ‘2 of 3’ on second 
CD-R, ‘3 of 3’ on third CD-R). 

Vendors are responsible for testing their CD-Rs before submission as the Division of 
Purchase’s inability to open or read a CD-R may be grounds for rejection of a Vendor’s 
proposal. All files should be readable and readily accessible on the CD-Rs submitted with 
no instructions to download files from any external resource(s).  If a file is partial, corrupt 
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or unreadable, the Division of Purchases may consider it “non-responsive”. USB Drives or 
any other electronic media shall not be accepted. Please note that CD-Rs submitted, shall 
not be returned.  

 

B. Formatting of written documents and printed copies: 
a. For clarity, the technical proposal shall be typed. These documents shall be single-

spaced with 1” margins on white 8.5”x 11” paper using a font of 12 point Calibri 
or 12 point Times New Roman.  

b. All pages on the technical proposal are to be sequentially numbered in the footer, 
starting with number 1 on the first page of the narrative (this does not include the 
cover page or table of contents) through to the end, including all forms and 
attachments.  The Vendor’s name should appear on every page, including 
attachments. Each attachment should be referenced appropriately within the 
proposal section and the attachment title should reference the proposal section it is 
applicable to.   

c. The cost proposal shall be typed using the formatting provided on the provided 
template. 

d. Printed copies are to be only bound with removable binder clips. 
 

SECTION 8. PROPOSAL SUBMISSION  

 
Interested vendors must submit proposals to provide the goods and/or services covered by this 
RFP on or before the date and time listed on the cover page of this solicitation. Responses received 
after this date and time, as registered by the official time clock in the reception area of the Division 
of Purchases, shall not be accepted. 

 
Proposals should be mailed or hand-delivered in a sealed envelope marked “RFP# 7598577 

Prison Rape Elimination Act (PREA Certified Auditor for Juvenile Facilities” to: 
 

RI Dept. of Administration 
Division of Purchases, 2nd floor 

One Capitol Hill 
Providence, RI 02908-5855 

 
NOTE: Proposals received after the above-referenced due date and time shall not be accepted. 
Proposals misdirected to other State locations or those not presented to the Division of Purchases 
by the scheduled due date and time shall be determined to be late and shall not be accepted. 
Proposals faxed, or emailed, to the Division of Purchases shall not be accepted. The official time 
clock is in the reception area of the Division of Purchases. 

 
SECTION 9. CONCLUDING STATEMENTS 

Notwithstanding the above, the Division of Purchases reserves the right to award 
on the basis of cost alone, to accept or reject any or all proposals, and to award in 
the State’s best interest. 

Proposals found to be technically or substantially non-responsive at any point in the 
evaluation process will be rejected and not considered further. 

If a Vendor is selected for an award, no work is to commence until a purchase order is issued by 
the Division of Purchases. 
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The State’s General Conditions of Purchase contain the specific contract terms, stipulations and 
affirmations to be utilized for the contract awarded for this RFP. The State’s General Conditions 
of Purchases can be found at the following URL: 
https://www.purchasing.ri.gov/RIVIP/publicdocuments/ATTA.pdf. 
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APPENDIX A. PROPOSER ISBE RESPONSIBILITIES AND MBE, WBE, AND/OR 

DISABILITY BUSINESS ENTERPRISE PARTICIPATION FORM 

A. Proposer’s ISBE Responsibilities (from 150-RICR-90-10-1.7.E) 

1. Proposal of ISBE Participation Rate.  Unless otherwise indicated in the RFP, a Proposer 
must submit its proposed ISBE Participation Rate in a sealed envelope or via sealed 
electronic submission at the time it submits its proposed total contract price.  The Proposer 
shall be responsible for completing and submitting all standard forms adopted pursuant to 
105-RICR-90-10-1.9 and submitting all substantiating documentation as reasonably 
requested by either the Using Agency’s MBE/WBE Coordinator, Division, ODEO, or 
Governor’s Commission on Disabilities including but not limited to the names and contact 
information of all proposed subcontractors and the dollar amounts that correspond with 
each proposed subcontract. 

2. Failure to Submit ISBE Participation Rate.  Any Proposer that fails to submit a proposed 
ISBE Participation Rate or any requested substantiating documentation in a timely manner 
shall receive zero (0) ISBE participation points. 

3. Execution of Proposed ISBE Participation Rate.  Proposers shall be evaluated and scored 
based on the amounts and rates submitted in their proposals.  If awarded the contract, 
Proposers shall be required to achieve their proposed ISBE Participation Rates.  During 
the life of the contract, the Proposer shall be responsible for submitting all substantiating 
documentation as reasonably requested by the Using Agency’s MBE/WBE Coordinator, 
Division, ODEO, or Governor’s Commission on Disabilities including but not limited to 
copies of purchase orders, subcontracts, and cancelled checks. 

4. Change Orders.  If during the life of the contract, a change order is issued by the Division, 
the Proposer shall notify the ODEO of the change as soon as reasonably possible.  
Proposers are required to achieve their proposed ISBE Participation Rates on any change 
order amounts. 

5. Notice of Change to Proposed ISBE Participation Rate.  If during the life of the contract, 
the Proposer becomes aware that it will be unable to achieve its proposed ISBE 
Participation Rate, it must notify the Division and ODEO as soon as reasonably possible.  
The Division, in consultation with ODEO and Governor’s Commission on Disabilities, 
and the Proposer may agree to a modified ISBE Participation Rate provided that the 
change in circumstances was beyond the control of the Proposer or the direct result of an 
unanticipated reduction in the overall total project cost. 

 
B. MBE, WBE, AND/OR Disability Business Enterprise Participation Plan Form: 

 
Attached is the MBE, WBE, and/or Disability Business Enterprise Participation Plan form. Bidders 
are required to complete, sign and submit with their overall proposal in a sealed envelope. Please 
complete separate forms for each MBE, WBE and/or Disability Business Enterprise 
subcontractor/supplier to be utilized on the solicitation. 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

DEPARTMENT OF ADMINISTRATION 

ONE CAPITOL HILL 

PROVIDENCE, RHODE ISLAND 02908 

 

MBE, WBE, and/or DISABILITY BUSINESS ENTERPRISE PARTICIPATION PLAN 

Bidder's Name: 

Bidder's Address: 

Point of Contact: 

Telephone: 

Email: 

Solicitation No.: 

Project Name: 

This form is intended to capture commitments between the prime contractor/vendor and MBE/WBE and/or Disability Business 

Enterprise subcontractors and suppliers, including a description of the work to be performed and the percentage of the work as 

submitted to the prime contractor/vendor.  Please note that all MBE/WBE subcontractors/suppliers must   be certified by the 

Office of Diversity, Equity and Opportunity MBE Compliance Office and all Disability Business Enterprises must be certified 

by the Governor's Commission on Disabilities at time of bid, and that MBE/WBE and Disability Business Enterprise 

subcontractors must self-perform 100% of the work or subcontract to another RI certified MBE in order to receive participation 

credit.  Vendors may count 60% of expenditures for materials and supplies obtained from an MBE certified as a regular 

dealer/supplier, and 100% of such expenditures obtained from an MBE certified as a manufacturer. This form must be completed 

in its entirety and submitted at time of bid. Please complete separate forms for each MBE/WBE or Disability Business 

Enterprise subcontractor/supplier to be utilized on the solicitation. 

Name of Subcontractor/Supplier:  

Type of RI Certification: □  MBE □  WBE □ Disability Business Enterprise 

Address: 
 

Point of Contact: 
 

Telephone: 
 

Email: 
 

Detailed Description of Work To Be 

Performed by Subcontractor or 

Materials to be Supplied by Supplier: 

 

Total Contract Value ($): 
 

Subcontract  
Value ($): 

 
ISBE Participation 
Rate (%): 

 

Anticipated Date of Performance:  

I certify under penalty of perjury that the forgoing statements are true and correct. 

Prime Contractor/Vendor Signature Title Date 

 

Subcontractor/Supplier Signature Title Date 
 

M/W/Disability Business Enterprise Utilization Plan - RFPs - Rev. 5/24/2017 
 



Summary

Total Costs Total Fee Total Price
YEAR ONE
YEAR TWO
TOTAL ALL CONTRACT YEARS

Authorized Agent Signature:

APPENDIX B. COST PROPOSAL TEMPLATE 1 of 9

Totals
PERIOD OF PERFORMANCE

LABOR Material ODCs Indirect Costs



Year One Cost Element A: Labor

# Role / Labor Category

Direct Hourly 
Labor Rate 

in US Dollars 
(USD)

Overhead 
Rate (%)

Overhead 
Amount

(USD)

General & 
Administrative 
(G&A) Rate (%)

G&A Costs
(USD)

Fee Rate
(%) Fee (USD) Total Hours Labor Cost Labor Fee

Total Price (Cost + 
Fee)

1 *Program Manager -$        -$                           -$                        -$                             
2 -$        -$                           -$                        -$                             
3 -$        -$                           -$                        -$                             
4 -$        -$                           -$                        -$                             
5 -$        -$                           -$                        -$                             
6 -$        -$                           -$                        -$                             
7 -$        -$                           -$                        -$                             
8 -$        -$                           -$                        -$                             
9 -$        -$                           -$                        -$                             

10 -$        -$                           -$                        -$                             
11 -$        -$                           -$                        -$                             
12 -$        -$                           -$                        -$                             
13 -$        -$                           -$                        -$                             
14 -$        -$                           -$                        -$                             
15 -$        -$                           -$                        -$                             
16 -$        -$                           -$                        -$                             
17 -$        -$                           -$                        -$                             
18 -$        -$                           -$                        -$                             
19 -$        -$                           -$                        -$                             
20 [insert additional roles as needed] -$        -$                           -$                        -$                             

Total Labor Cost Total Labor Fee Total Labor Price
-                             -                          -$                             
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Year One Cost Element B: Materials

# Material Description Estimated Material Cost

Material Handling 
(MH) Rate
Rate (%) MH Costs (USD)

1 *Consumable Office Supplies
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 [insert additional materials as needed]
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Total Estimated Price (Estimated 
Cost + MH Cost)

-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 
-$                                                 

Total Material Costs
-$                                                 



Year One Cost Element C: Other Direct Costs (ODCs)

# ODC Description ODC Cost
G&A Rate
Rate (%)

G&A Costs 
(USD)

1 *Consulting Services
2 *Travel Reimbursement
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 [insert additional ODC as needed]
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Total Estimated Price 
(Estimated Cost + G&A Cost)

 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   
 $                                             -   

Total ODC
-$                                           



Year One Cost Element D: Indirect Costs
# Indirect Cost Description Basis of Cost Applicable Rate (%)

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 [insert additional costs as needed]
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Indirect Cost
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        

Total Indirect Costs
-$                                        

         



Year Two Cost Element A: Labor

# Role / Labor Category

Direct Hourly 
Labor Rate 

in US Dollars (USD)
Overhead 
Rate (%)

Overhead 
Amount

(USD)
1 *Program Manager
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 [insert additional roles as needed]
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General & 
Administrative 
(G&A) Rate (%)

G&A Costs
(USD)

Fee Rate
(%) Fee (USD) Total Hours Labor Cost

-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       
-$        -$                       

Total Labor Cost
-                         

       



Labor Fee Total Price (Cost + Fee)
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   
-$            -$                                   

Total Labor F Total Labor Price
-               -$                                   



Year Two Cost Element B: Materials

# Material Description Estimated Material Cost

Material Handling (MH) 
Rate

Rate (%) MH Costs (USD)
Total Estimated Price 

(Estimated Cost + MH Cost)
1 *Consumable Office Supplies -$                                                
2 -$                                                
3 -$                                                
4 -$                                                
5 -$                                                
6 -$                                                
7 -$                                                
8 -$                                                
9 -$                                                

10 -$                                                
11 -$                                                
12 -$                                                
13 -$                                                
14 -$                                                
15 -$                                                
16 -$                                                
17 -$                                                
18 -$                                                
19 -$                                                
20 [insert additional materials as needed] -$                                                

Total Material Costs
-$                                                
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Year Two Cost Element C: Other Direct Costs (ODCs)

# ODC Description ODC Cost
G&A Rate
Rate (%)

G&A Costs 
(USD)

1 *Consulting Services
2 *Travel Reimbursement
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 [insert additional ODC as needed]
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Total Estimated Price 
(Estimated Cost + G&A Cost)

 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   
 $                                               -   

Total ODC
-$                                             

       



Year Two Cost Element D: Indirect Costs

# Indirect Cost Description Basis of Cost Applicable Rate (%)
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 [insert additional costs as needed]
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Indirect Cost
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        

Total Indirect Costs
-$                                        
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Standards for Juvenile Facilities 

§ 115.5 General definitions. 

For purposes of this part, the term— 

Agency means the unit of a State, local, corporate, or nonprofit authority, or of the Department of 

Justice, with direct responsibility for the operation of any facility that confines inmates, 

detainees, or residents, including the implementation of policy as set by the governing, corporate, 

or nonprofit authority. 

Agency head means the principal official of an agency. 

Community confinement facility means a community treatment center, halfway house, restitution 

center, mental health facility, alcohol or drug rehabilitation center, or other community 

correctional facility (including residential re-entry centers), other than a juvenile facility, in 

which individuals reside as part of a term of imprisonment or as a condition of pre-trial release or 

post-release supervision, while participating in gainful employment, employment search efforts, 

community service, vocational training, treatment, educational programs, or similar facility-

approved programs during nonresidential hours. 

Contractor means a person who provides services on a recurring basis pursuant to a contractual 

agreement with the agency. 

Detainee means any person detained in a lockup, regardless of adjudication status. 

Direct staff supervision means that security staff are in the same room with, and within 

reasonable hearing distance of, the resident or inmate. 

Employee means a person who works directly for the agency or facility. 

Exigent circumstances means any set of temporary and unforeseen circumstances that require 

immediate action in order to combat a threat to the security or institutional order of a facility. 

Facility means a place, institution, building (or part thereof), set of buildings, structure, or area 

(whether or not enclosing a building or set of buildings) that is used by an agency for the 

confinement of individuals. 

Facility head means the principal official of a facility. 

Full compliance means compliance with all material requirements of each standard except for de 

minimis violations, or discrete and temporary violations during otherwise sustained periods of 

compliance. 

Gender nonconforming means a person whose appearance or manner does not conform to 

traditional societal gender expectations. 
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Inmate means any person incarcerated or detained in a prison or jail. 

Intersex means a person whose sexual or reproductive anatomy or chromosomal pattern does not 

seem to fit typical definitions of male or female. Intersex medical conditions are sometimes 

referred to as disorders of sex development. 

Jail means a confinement facility of a Federal, State, or local law enforcement agency whose 

primary use is to hold persons pending adjudication of criminal charges, persons committed to 

confinement after adjudication of criminal charges for sentences of one year or less, or persons 

adjudicated guilty who are awaiting transfer to a correctional facility. 

Juvenile means any person under the age of 18, unless under adult court supervision and 

confined or detained in a prison or jail. 

Juvenile facility means a facility primarily used for the confinement of juveniles pursuant to the 

juvenile justice system or criminal justice system. 

Law enforcement staff means employees responsible for the supervision and control of detainees 

in lockups. 

Lockup means a facility that contains holding cells, cell blocks, or other secure enclosures that 

are: 

(1) Under the control of a law enforcement, court, or custodial officer; and 

(2) Primarily used for the temporary confinement of individuals who have recently been arrested, 

detained, or are being transferred to or from a court, jail, prison, or other agency. 

Medical practitioner means a health professional who, by virtue of education, credentials, and 

experience, is permitted by law to evaluate and care for patients within the scope of his or her 

professional practice. A “qualified medical practitioner” refers to such a professional who has 

also successfully completed specialized training for treating sexual abuse victims. 

Mental health practitioner means a mental health professional who, by virtue of education, 

credentials, and experience, is permitted by law to evaluate and care for patients within the scope 

of his or her professional practice. A “qualified mental health practitioner” refers to such a 

professional who has also successfully completed specialized training for treating sexual abuse 

victims. 

Pat-down search means a running of the hands over the clothed body of an inmate, detainee, or 

resident by an employee to determine whether the individual possesses contraband. 

Prison means an institution under Federal or State jurisdiction whose primary use is for the 

confinement of individuals convicted of a serious crime, usually in excess of one year in length, 

or a felony. 
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Resident means any person confined or detained in a juvenile facility or in a community 

confinement facility. 

Secure juvenile facility means a juvenile facility in which the movements and activities of 

individual residents may be restricted or subject to control through the use of physical barriers or 

intensive staff supervision. A facility that allows residents access to the community to achieve 

treatment or correctional objectives, such as through educational or employment programs, 

typically will not be considered to be a secure juvenile facility. 

Security staff means employees primarily responsible for the supervision and control of inmates, 

detainees, or residents in housing units, recreational areas, dining areas, and other program areas 

of the facility. 

Staff means employees. 

Strip search means a search that requires a person to remove or arrange some or all clothing so as 

to permit a visual inspection of the person’s breasts, buttocks, or genitalia. 

Transgender means a person whose gender identity (i.e., internal sense of feeling male or 

female) is different from the person’s assigned sex at birth. 

Substantiated allegation means an allegation that was investigated and determined to have 

occurred. 

Unfounded allegation means an allegation that was investigated and determined not to have 

occurred. 

Unsubstantiated allegation means an allegation that was investigated and the investigation 

produced insufficient evidence to make a final determination as to whether or not the event 

occurred. 

Volunteer means an individual who donates time and effort on a recurring basis to enhance the 

activities and programs of the agency. 

Youthful inmate means any person under the age of 18 who is under adult court supervision and 

incarcerated or detained in a prison or jail. 

Youthful detainee means any person under the age of 18 who is under adult court supervision and 

detained in a lockup. 

§ 115.6 Definitions related to sexual abuse. 

For purposes of this part, the term— 

Sexual abuse includes— 
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(1) Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident; and 

(2) Sexual abuse of an inmate, detainee, or resident by a staff member, contractor, or volunteer. 

Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident includes 

any of the following acts, if the victim does not consent, is coerced into such act by overt or 

implied threats of violence, or is unable to consent or refuse: 

(1) Contact between the penis and the vulva or the penis and the anus, including penetration, 

however slight; 

(2) Contact between the mouth and the penis, vulva, or anus; 

(3) Penetration of the anal or genital opening of another person, however slight, by a hand, 

finger, object, or other instrument; and 

(4) Any other intentional touching, either directly or through the clothing, of the genitalia, anus, 

groin, breast, inner thigh, or the buttocks of another person, excluding contact incidental to a 

physical altercation. 

Sexual abuse of an inmate, detainee, or resident by a staff member, contractor, or volunteer 

includes any of the following acts, with or without consent of the inmate, detainee, or resident: 

(1) Contact between the penis and the vulva or the penis and the anus, including penetration, 

however slight; 

(2) Contact between the mouth and the penis, vulva, or anus; 

(3) Contact between the mouth and any body part where the staff member, contractor, or 

volunteer has the intent to abuse, arouse, or gratify sexual desire; 

(4) Penetration of the anal or genital opening, however slight, by a hand, finger, object, or other 

instrument, that is unrelated to official duties or where the staff member, contractor, or volunteer 

has the intent to abuse, arouse, or gratify sexual desire; 

(5) Any other intentional contact, either directly or through the clothing, of or with the genitalia, 

anus, groin, breast, inner thigh, or the buttocks, that is unrelated to official duties or where the 

staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire; 

(6) Any attempt, threat, or request by a staff member, contractor, or volunteer to engage in the 

activities described in paragraphs (1)-(5) of this section; 

(7) Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia, 

buttocks, or breast in the presence of an inmate, detainee, or resident, and 

(8) Voyeurism by a staff member, contractor, or volunteer. 
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Voyeurism by a staff member, contractor, or volunteer means an invasion of privacy of an 

inmate, detainee, or resident by staff for reasons unrelated to official duties, such as peering at an 

inmate who is using a toilet in his or her cell to perform bodily functions; requiring an inmate to 

expose his or her buttocks, genitals, or breasts; or taking images of all or part of an inmate’s 

naked body or of an inmate performing bodily functions. 

Sexual harassment includes— 

(1) Repeated and unwelcome sexual advances, requests for sexual favors, or verbal comments, 

gestures, or actions of a derogatory or offensive sexual nature by one inmate, detainee, or 

resident directed toward another; and 

(2) Repeated verbal comments or gestures of a sexual nature to an inmate, detainee, or resident 

by a staff member, contractor, or volunteer, including demeaning references to gender, sexually 

suggestive or derogatory comments about body or clothing, or obscene language or gestures. 
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Standards for Juvenile Facilities 

Prevention Planning 

§ 115.311 Zero tolerance of sexual abuse and sexual harassment; PREA coordinator. 

(a) An agency shall have a written policy mandating zero tolerance toward all forms of sexual 

abuse and sexual harassment and outlining the agency’s approach to preventing, detecting, and 

responding to such conduct. 

(b) An agency shall employ or designate an upper-level, agency-wide PREA coordinator with 

sufficient time and authority to develop, implement, and oversee agency efforts to comply with 

the PREA standards in all of its facilities. 

(c) Where an agency operates more than one facility, each facility shall designate a PREA 

compliance manager with sufficient time and authority to coordinate the facility’s efforts to 

comply with the PREA standards. 

§ 115.312 Contracting with other entities for the confinement of residents. 

(a) A public agency that contracts for the confinement of its residents with private agencies or 

other entities, including other government agencies, shall include in any new contract or contract 

renewal the entity’s obligation to adopt and comply with the PREA standards. 

(b) Any new contract or contract renewal shall provide for agency contract monitoring to ensure 

that the contractor is complying with the PREA standards. 

§ 115.313 Supervision and monitoring. 

(a) The agency shall ensure that each facility it operates shall develop, implement, and document 

a staffing plan that provides for adequate levels of staffing, and, where applicable, video 

monitoring, to protect residents against sexual abuse. In calculating adequate staffing levels and 

determining the need for video monitoring, facilities shall take into consideration: 

(1) Generally accepted juvenile detention and correctional/secure residential practices; 

(2) Any judicial findings of inadequacy; 

(3) Any findings of inadequacy from Federal investigative agencies; 

(4) Any findings of inadequacy from internal or external oversight bodies; 

(5) All components of the facility’s physical plant (including “blind spots” or areas where staff 

or residents may be isolated); 

(6) The composition of the resident population; 
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(7) The number and placement of supervisory staff; 

(8) Institution programs occurring on a particular shift; 

(9) Any applicable State or local laws, regulations, or standards; 

(10) The prevalence of substantiated and unsubstantiated incidents of sexual abuse; and 

(11) Any other relevant factors. 

(b) The agency shall comply with the staffing plan except during limited and discrete exigent 

circumstances, and shall fully document deviations from the plan during such circumstances. 

(c) Each secure juvenile facility shall maintain staff ratios of a minimum of 1:8 during resident 

waking hours and 1:16 during resident sleeping hours, except during limited and discrete exigent 

circumstances, which shall be fully documented. Only security staff shall be included in these 

ratios. Any facility that, as of the date of publication of this final rule, is not already obligated by 

law, regulation, or judicial consent decree to maintain the staffing ratios set forth in this 

paragraph shall have until October 1, 2017, to achieve compliance. 

(d) Whenever necessary, but no less frequently than once each year, for each facility the agency 

operates, in consultation with the PREA coordinator required by § 115.311, the agency shall 

assess, determine, and document whether adjustments are needed to: 

(1) The staffing plan established pursuant to paragraph (a) of this section; 

(2) Prevailing staffing patterns; 

(3) The facility’s deployment of video monitoring systems and other monitoring technologies; 

and 

(4) The resources the facility has available to commit to ensure adherence to the staffing plan. 

 (e) Each secure facility shall implement a policy and practice of having intermediate-level or 

higher level supervisors conduct and document unannounced rounds to identify and deter staff 

sexual abuse and sexual harassment. Such policy and practice shall be implemented for night 

shifts as well as day shifts. Each secure facility shall have a policy to prohibit staff from alerting 

other staff members that these supervisory rounds are occurring, unless such announcement is 

related to the legitimate operational functions of the facility. 

§ 115.314 Reserved. 
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§ 115.315 Limits to cross-gender viewing and searches. 

(a) The facility shall not conduct cross-gender strip searches or cross-gender visual body cavity 

searches (meaning a search of the anal or genital opening) except in exigent circumstances or 

when performed by medical practitioners. 

(b) The agency shall not conduct cross-gender pat-down searches except in exigent 

circumstances. 

(c) The facility shall document and justify all cross-gender strip searches, cross-gender visual 

body cavity searches, and cross-gender pat-down searches. 

(d) The facility shall implement policies and procedures that enable residents to shower, perform 

bodily functions, and change clothing without nonmedical staff of the opposite gender viewing 

their breasts, buttocks, or genitalia, except in exigent circumstances or when such viewing is 

incidental to routine cell checks. Such policies and procedures shall require staff of the opposite 

gender to announce their presence when entering a resident housing unit. In facilities (such as 

group homes) that do not contain discrete housing units, staff of the opposite gender shall be 

required to announce their presence when entering an area where residents are likely to be 

showering, performing bodily functions, or changing clothing. 

(e) The facility shall not search or physically examine a transgender or intersex resident for the 

sole purpose of determining the resident’s genital status. If the resident’s genital status is 

unknown, it may be determined during conversations with the resident, by reviewing medical 

records, or, if necessary, by learning that information as part of a broader medical examination 

conducted in private by a medical practitioner. 

(f) The agency shall train security staff in how to conduct cross-gender pat-down searches, and 

searches of transgender and intersex residents, in a professional and respectful manner, and in the 

least intrusive manner possible, consistent with security needs. 

§ 115.316 Residents with disabilities and residents who are limited English proficient. 

(a) The agency shall take appropriate steps to ensure that residents with disabilities (including, 

for example, residents who are deaf or hard of hearing, those who are blind or have low vision, 

or those who have intellectual, psychiatric, or speech disabilities), have an equal opportunity to 

participate in or benefit from all aspects of the agency’s efforts to prevent, detect, and respond to 

sexual abuse and sexual harassment. Such steps shall include, when necessary to ensure effective 

communication with residents who are deaf or hard of hearing, providing access to interpreters 

who can interpret effectively, accurately, and impartially, both receptively and expressively, 

using any necessary specialized vocabulary. In addition, the agency shall ensure that written 

materials are provided in formats or through methods that ensure effective communication with 

residents with disabilities, including residents who have intellectual disabilities, limited reading 
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skills, or who are blind or have low vision. An agency is not required to take actions that it can 

demonstrate would result in a fundamental alteration in the nature of a service, program, or 

activity, or in undue financial and administrative burdens, as those terms are used in regulations 

promulgated under title II of the Americans With Disabilities Act, 28 CFR 35.164. 

(b) The agency shall take reasonable steps to ensure meaningful access to all aspects of the 

agency’s efforts to prevent, detect, and respond to sexual abuse and sexual harassment to 

residents who are limited English proficient, including steps to provide interpreters who can 

interpret effectively, accurately, and impartially, both receptively and expressively, using any 

necessary specialized vocabulary. 

(c) The agency shall not rely on resident interpreters, resident readers, or other types of resident 

assistants except in limited circumstances where an extended delay in obtaining an effective 

interpreter could compromise the resident’s safety, the performance of first-response duties 

under § 115.364, or the investigation of the resident’s allegations. 

§ 115.317 Hiring and promotion decisions. 

(a) The agency shall not hire or promote anyone who may have contact with residents, and shall 

not enlist the services of any contractor who may have contact with residents, who— 

(1) Has engaged in sexual abuse in a prison, jail, lockup, community confinement facility, 

juvenile facility, or other institution (as defined in 42 U.S.C. 1997); 

(2) Has been convicted of engaging or attempting to engage in sexual activity in the community 

facilitated by force, overt or implied threats of force, or coercion, or if the victim did not consent 

or was unable to consent or refuse; or 

(3) Has been civilly or administratively adjudicated to have engaged in the activity described in 

paragraph (a)(2) of this section. 

(b) The agency shall consider any incidents of sexual harassment in determining whether to hire 

or promote anyone, or to enlist the services of any contractor, who may have contact with 

residents. 

(c) Before hiring new employees who may have contact with residents, the agency shall: 

(1) Perform a criminal background records check; 

(2) Consult any child abuse registry maintained by the State or locality in which the employee 

would work; and 

(3) Consistent with Federal, State, and local law, make its best efforts to contact all prior 

institutional employers for information on substantiated allegations of sexual abuse or any 

resignation during a pending investigation of an allegation of sexual abuse. 
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(d) The agency shall also perform a criminal background records check, and consult applicable 

child abuse registries, before enlisting the services of any contractor who may have contact with 

residents. 

(e) The agency shall either conduct criminal background records checks at least every five years 

of current employees and contractors who may have contact with residents or have in place a 

system for otherwise capturing such information for current employees. 

(f) The agency shall also ask all applicants and employees who may have contact with residents 

directly about previous misconduct described in paragraph (a) of this section in written 

applications or interviews for hiring or promotions and in any interviews or written self-

evaluations conducted as part of reviews of current employees. The agency shall also impose 

upon employees a continuing affirmative duty to disclose any such misconduct. 

(g) Material omissions regarding such misconduct, or the provision of materially false 

information, shall be grounds for termination. 

(h) Unless prohibited by law, the agency shall provide information on substantiated allegations 

of sexual abuse or sexual harassment involving a former employee upon receiving a request from 

an institutional employer for whom such employee has applied to work. 

§ 115.318 Upgrades to facilities and technologies. 

(a) When designing or acquiring any new facility and in planning any substantial expansion or 

modification of existing facilities, the agency shall consider the effect of the design, acquisition, 

expansion, or modification upon the agency’s ability to protect residents from sexual abuse. 

(b) When installing or updating a video monitoring system, electronic surveillance system, or 

other monitoring technology, the agency shall consider how such technology may enhance the 

agency’s ability to protect residents from sexual abuse. 

Responsive Planning 

§ 115.321 Evidence protocol and forensic medical examinations. 

(a) To the extent the agency is responsible for investigating allegations of sexual abuse, the 

agency shall follow a uniform evidence protocol that maximizes the potential for obtaining 

usable physical evidence for administrative proceedings and criminal prosecutions. 

(b) The protocol shall be developmentally appropriate for youth and, as appropriate, shall be 

adapted from or otherwise based on the most recent edition of the U.S. Department of Justice’s 

Office on Violence Against Women publication, “A National Protocol for Sexual Assault 

Medical Forensic Examinations, Adults/Adolescents,” or similarly comprehensive and 

authoritative protocols developed after 2011. 
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(c) The agency shall offer all residents who experience sexual abuse access to forensic medical 

examinations whether on-site or at an outside facility, without financial cost, where evidentiarily 

or medically appropriate. Such examinations shall be performed by Sexual Assault Forensic 

Examiners (SAFEs) or Sexual Assault Nurse Examiners (SANEs) where possible. If SAFEs or 

SANEs cannot be made available, the examination can be performed by other qualified medical 

practitioners. The agency shall document its efforts to provide SAFEs or SANEs. 

(d) The agency shall attempt to make available to the victim a victim advocate from a rape crisis 

center. If a rape crisis center is not available to provide victim advocate services, the agency shall 

make available to provide these services a qualified staff member from a community-based 

organization or a qualified agency staff member. Agencies shall document efforts to secure 

services from rape crisis centers. For the purpose of this standard, a rape crisis center refers to an 

entity that provides intervention and related assistance, such as the services specified in 42 

U.S.C. 14043g(b)(2)(C), to victims of sexual assault of all ages. The agency may utilize a rape 

crisis center that is part of a governmental unit as long as the center is not part of the criminal 

justice system (such as a law enforcement agency) and offers a comparable level of 

confidentiality as a nongovernmental entity that provides similar victim services. 

(e) As requested by the victim, the victim advocate, qualified agency staff member, or qualified 

community-based organization staff member shall accompany and support the victim through the 

forensic medical examination process and investigatory interviews and shall provide emotional 

support, crisis intervention, information, and referrals. 

(f) To the extent the agency itself is not responsible for investigating allegations of sexual abuse, 

the agency shall request that the investigating agency follow the requirements of paragraphs (a) 

through (e) of this section. 

(g) The requirements of paragraphs (a) through (f) of this section shall also apply to: 

(1) Any State entity outside of the agency that is responsible for investigating allegations of 

sexual abuse in juvenile facilities; and 

(2) Any Department of Justice component that is responsible for investigating allegations of 

sexual abuse in juvenile facilities. 

(h) For the purposes of this standard, a qualified agency staff member or a qualified community-

based staff member shall be an individual who has been screened for appropriateness to serve in 

this role and has received education concerning sexual assault and forensic examination issues in 

general. 

§ 115.322 Policies to ensure referrals of allegations for investigations. 

(a) The agency shall ensure that an administrative or criminal investigation is completed for all 

allegations of sexual abuse and sexual harassment. 
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(b) The agency shall have in place a policy to ensure that allegations of sexual abuse or sexual 

harassment are referred for investigation to an agency with the legal authority to conduct 

criminal investigations, unless the allegation does not involve potentially criminal behavior. The 

agency shall publish such policy on its website or, if it does not have one, make the policy 

available through other means. The agency shall document all such referrals. 

(c) If a separate entity is responsible for conducting criminal investigations, such publication 

shall describe the responsibilities of both the agency and the investigating entity. 

(d) Any State entity responsible for conducting administrative or criminal investigations of 

sexual abuse or sexual harassment in juvenile facilities shall have in place a policy governing the 

conduct of such investigations. 

(e) Any Department of Justice component responsible for conducting administrative or criminal 

investigations of sexual abuse or sexual harassment in juvenile facilities shall have in place a 

policy governing the conduct of such investigations. 

Training and Education 

§ 115.331 Employee training. 

(a) The agency shall train all employees who may have contact with residents on: 

(1) Its zero-tolerance policy for sexual abuse and sexual harassment; 

(2) How to fulfill their responsibilities under agency sexual abuse and sexual harassment 

prevention, detection, reporting, and response policies and procedures; 

(3) Residents’ right to be free from sexual abuse and sexual harassment; 

(4) The right of residents and employees to be free from retaliation for reporting sexual abuse 

and sexual harassment; 

(5) The dynamics of sexual abuse and sexual harassment in juvenile facilities; 

(6) The common reactions of juvenile victims of sexual abuse and sexual harassment; 

(7) How to detect and respond to signs of threatened and actual sexual abuse and how to 

distinguish between consensual sexual contact and sexual abuse between residents; 

(8) How to avoid inappropriate relationships with residents; 

(9) How to communicate effectively and professionally with residents, including lesbian, gay, 

bisexual, transgender, intersex, or gender nonconforming residents; and 
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(10) How to comply with relevant laws related to mandatory reporting of sexual abuse to outside 

authorities; 

(11) Relevant laws regarding the applicable age of consent. 

(b) Such training shall be tailored to the unique needs and attributes of residents of juvenile 

facilities and to the gender of the residents at the employee’s facility. The employee shall receive 

additional training if the employee is reassigned from a facility that houses only male residents to 

a facility that houses only female residents, or vice versa. 

(c) All current employees who have not received such training shall be trained within one year of 

the effective date of the PREA standards, and the agency shall provide each employee with 

refresher training every two years to ensure that all employees know the agency’s current sexual 

abuse and sexual harassment policies and procedures. In years in which an employee does not 

receive refresher training, the agency shall provide refresher information on current sexual abuse 

and sexual harassment policies. 

(d) The agency shall document, through employee signature or electronic verification, that 

employees understand the training they have received. 

§ 115.332 Volunteer and contractor training. 

(a) The agency shall ensure that all volunteers and contractors who have contact with residents 

have been trained on their responsibilities under the agency’s sexual abuse and sexual 

harassment prevention, detection, and response policies and procedures. 

(b) The level and type of training provided to volunteers and contractors shall be based on the 

services they provide and level of contact they have with residents, but all volunteers and 

contractors who have contact with residents shall be notified of the agency’s zero-tolerance 

policy regarding sexual abuse and sexual harassment and informed how to report such incidents. 

(c) The agency shall maintain documentation confirming that volunteers and contractors 

understand the training they have received. 

§ 115.333 Resident education. 

(a) During the intake process, residents shall receive information explaining, in an age 

appropriate fashion, the agency’s zero tolerance policy regarding sexual abuse and sexual 

harassment and how to report incidents or suspicions of sexual abuse or sexual harassment. 

(b) Within 10 days of intake, the agency shall provide comprehensive age-appropriate education 

to residents either in person or through video regarding their rights to be free from sexual abuse 

and sexual harassment and to be free from retaliation for reporting such incidents, and regarding 

agency policies and procedures for responding to such incidents. 
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 (c) Current residents who have not received such education shall be educated within one year of 

the effective date of the PREA standards, and shall receive education upon transfer to a different 

facility to the extent that the policies and procedures of the resident’s new facility differ from 

those of the previous facility. 

(d) The agency shall provide resident education in formats accessible to all residents, including 

those who are limited English proficient, deaf, visually impaired, or otherwise disabled, as well 

as to residents who have limited reading skills. 

(e) The agency shall maintain documentation of resident participation in these education 

sessions. 

(f) In addition to providing such education, the agency shall ensure that key information is 

continuously and readily available or visible to residents through posters, resident handbooks, or 

other written formats. 

§ 115.334 Specialized training: Investigations. 

(a) In addition to the general training provided to all employees pursuant to § 115.331, the 

agency shall ensure that, to the extent the agency itself conducts sexual abuse investigations, its 

investigators have received training in conducting such investigations in confinement settings. 

(b) Specialized training shall include techniques for interviewing juvenile sexual abuse victims, 

proper use of Miranda and Garrity warnings, sexual abuse evidence collection in confinement 

settings, and the criteria and evidence required to substantiate a case for administrative action or 

prosecution referral. 

(c) The agency shall maintain documentation that agency investigators have completed the 

required specialized training in conducting sexual abuse investigations. 

(d) Any State entity or Department of Justice component that investigates sexual abuse in 

juvenile confinement settings shall provide such training to its agents and investigators who 

conduct such investigations. 

§ 115.335 Specialized training: Medical and mental health care. 

(a) The agency shall ensure that all full- and part-time medical and mental health care 

practitioners who work regularly in its facilities have been trained in: 

(1) How to detect and assess signs of sexual abuse and sexual harassment; 

(2) How to preserve physical evidence of sexual abuse; 

(3) How to respond effectively and professionally to juvenile victims of sexual abuse and sexual 

harassment; and 
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(4) How and to whom to report allegations or suspicions of sexual abuse and sexual harassment. 

(b) If medical staff employed by the agency conduct forensic examinations, such medical staff 

shall receive the appropriate training to conduct such examinations. 

(c) The agency shall maintain documentation that medical and mental health practitioners have 

received the training referenced in this standard either from the agency or elsewhere. 

(d) Medical and mental health care practitioners shall also receive the training mandated for 

employees under § 115.331 or for contractors and volunteers under § 115.332, depending upon 

the practitioner’s status at the agency. 

Screening for Risk of Sexual Victimization and Abusiveness 

§ 115.341 Obtaining information from residents. 

(a) Within 72 hours of the resident’s arrival at the facility and periodically throughout a 

resident’s confinement, the agency shall obtain and use information about each resident’s 

personal history and behavior to reduce the risk of sexual abuse by or upon a resident. 

(b) Such assessments shall be conducted using an objective screening instrument. 

(c) At a minimum, the agency shall attempt to ascertain information about: 

(1) Prior sexual victimization or abusiveness; 

(2) Any gender nonconforming appearance or manner or identification as lesbian, gay, bisexual, 

transgender, or intersex, and whether the resident may therefore be vulnerable to sexual abuse; 

(3) Current charges and offense history; 

(4) Age; 

(5) Level of emotional and cognitive development; 

(6) Physical size and stature; 

(7) Mental illness or mental disabilities; 

(8) Intellectual or developmental disabilities; 

(9) Physical disabilities; 

(10) The resident’s own perception of vulnerability; and 

(11) Any other specific information about individual residents that may indicate heightened 

needs for supervision, additional safety precautions, or separation from certain other residents. 
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(d) This information shall be ascertained through conversations with the resident during the 

intake process and medical and mental health screenings; during classification assessments; and 

by reviewing court records, case files, facility behavioral records, and other relevant 

documentation from the resident’s files. 

(e) The agency shall implement appropriate controls on the dissemination within the facility of 

responses to questions asked pursuant to this standard in order to ensure that sensitive 

information is not exploited to the resident’s detriment by staff or other residents. 

§ 115.342 Placement of residents in housing, bed, program, education, and work 

assignments. 

(a) The agency shall use all information obtained pursuant to § 115.341 and subsequently to 

make housing, bed, program, education, and work assignments for residents with the goal of 

keeping all residents safe and free from sexual abuse. 

(b) Residents may be isolated from others only as a last resort when less restrictive measures are 

inadequate to keep them and other residents safe, and then only until an alternative means of 

keeping all residents safe can be arranged. During any period of isolation, agencies shall not 

deny residents daily large-muscle exercise and any legally required educational programming or 

special education services. Residents in isolation shall receive daily visits from a medical or 

mental health care clinician. Residents shall also have access to other programs and work 

opportunities to the extent possible. 

 (c) Lesbian, gay, bisexual, transgender, or intersex residents shall not be placed in particular 

housing, bed, or other assignments solely on the basis of such identification or status, nor shall 

agencies consider lesbian, gay, bisexual, transgender, or intersex identification or status as an 

indicator of likelihood of being sexually abusive. 

(d) In deciding whether to assign a transgender or intersex resident to a facility for male or 

female residents, and in making other housing and programming assignments, the agency shall 

consider on a case-by-case basis whether a placement would ensure the resident’s health and 

safety, and whether the placement would present management or security problems. 

(e) Placement and programming assignments for each transgender or intersex resident shall be 

reassessed at least twice each year to review any threats to safety experienced by the resident. 

(f) A transgender or intersex resident’s own views with respect to his or her own safety shall be 

given serious consideration. 

(g) Transgender and intersex residents shall be given the opportunity to shower separately from 

other residents. 
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(h) If a resident is isolated pursuant to paragraph (b) of this section, the facility shall clearly 

document: 

(1) The basis for the facility’s concern for the resident’s safety; and 

(2) The reason why no alternative means of separation can be arranged. 

(i) Every 30 days, the facility shall afford each resident described in paragraph (h) of this section 

a review to determine whether there is a continuing need for separation from the general 

population. 

§ 115.343 Reserved. 

Reporting 

§ 115.351 Resident reporting. 

(a) The agency shall provide multiple internal ways for residents to privately report sexual abuse 

and sexual harassment, retaliation by other residents or staff for reporting sexual abuse and 

sexual harassment, and staff neglect or violation of responsibilities that may have contributed to 

such incidents. 

(b) The agency shall also provide at least one way for residents to report abuse or harassment to a 

public or private entity or office that is not part of the agency and that is able to receive and 

immediately forward resident reports of sexual abuse and sexual harassment to agency officials, 

allowing the resident to remain anonymous upon request. Residents detained solely for civil 

immigration purposes shall be provided information on how to contact relevant consular officials 

and relevant officials at the Department of Homeland Security. 

(c) Staff shall accept reports made verbally, in writing, anonymously, and from third parties and 

shall promptly document any verbal reports. 

(d) The facility shall provide residents with access to tools necessary to make a written report. 

(e) The agency shall provide a method for staff to privately report sexual abuse and sexual 

harassment of residents. 

§ 115.352 Exhaustion of administrative remedies. 

(a) An agency shall be exempt from this standard if it does not have administrative procedures to 

address resident grievances regarding sexual abuse. 

(b)(1) The agency shall not impose a time limit on when a resident may submit a grievance 

regarding an allegation of sexual abuse. 
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(2) The agency may apply otherwise-applicable time limits on any portion of a grievance that 

does not allege an incident of sexual abuse. 

(3) The agency shall not require a resident to use any informal grievance process, or to otherwise 

attempt to resolve with staff, an alleged incident of sexual abuse. 

(4) Nothing in this section shall restrict the agency’s ability to defend against a lawsuit filed by a 

resident on the ground that the applicable statute of limitations has expired. 

(c) The agency shall ensure that— 

(1) A resident who alleges sexual abuse may submit a grievance without submitting it to a staff 

member who is the subject of the complaint, and 

(2) Such grievance is not referred to a staff member who is the subject of the complaint. 

(d)(1) The agency shall issue a final agency decision on the merits of any portion of a grievance 

alleging sexual abuse within 90 days of the initial filing of the grievance. 

(2) Computation of the 90-day time period shall not include time consumed by residents in 

preparing any administrative appeal. 

(3) The agency may claim an extension of time to respond, of up to 70 days, if the normal time 

period for response is insufficient to make an appropriate decision. The agency shall notify the 

resident in writing of any such extension and provide a date by which a decision will be made. 

(4) At any level of the administrative process, including the final level, if the resident does not 

receive a response within the time allotted for reply, including any properly noticed extension, 

the resident may consider the absence of a response to be a denial at that level. 

(e)(1) Third parties, including fellow residents, staff members, family members, attorneys, and 

outside advocates, shall be permitted to assist residents in filing requests for administrative 

remedies relating to allegations of sexual abuse, and shall also be permitted to file such requests 

on behalf of residents. 

(2) If a third party, other than a parent or legal guardian, files such a request on behalf of a 

resident, the facility may require as a condition of processing the request that the alleged victim 

agree to have the request filed on his or her behalf, and may also require the alleged victim to 

personally pursue any subsequent steps in the administrative remedy process. 

(3) If the resident declines to have the request processed on his or her behalf, the agency shall 

document the resident’s decision. 
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(4) A parent or legal guardian of a juvenile shall be allowed to file a grievance regarding 

allegations of sexual abuse, including appeals, on behalf of such juvenile. Such a grievance shall 

not be conditioned upon the juvenile agreeing to have the request filed on his or her behalf. 

(f)(1) The agency shall establish procedures for the filing of an emergency grievance alleging 

that a resident is subject to a substantial risk of imminent sexual abuse. 

(2) After receiving an emergency grievance alleging a resident is subject to a substantial risk of 

imminent sexual abuse, the agency shall immediately forward the grievance (or any portion 

thereof that alleges the substantial risk of imminent sexual abuse) to a level of review at which 

immediate corrective action may be taken, shall provide an initial response within 48 hours, and 

shall issue a final agency decision within 5 calendar days. The initial response and final agency 

decision shall document the agency’s determination whether the resident is in substantial risk of 

imminent sexual abuse and the action taken in response to the emergency grievance. 

(g) The agency may discipline a resident for filing a grievance related to alleged sexual abuse 

only where the agency demonstrates that the resident filed the grievance in bad faith. 

§ 115.353 Resident access to outside support services and legal representation. 

(a) The facility shall provide residents with access to outside victim advocates for emotional 

support services related to sexual abuse, by providing, posting, or otherwise making accessible 

mailing addresses and telephone numbers, including toll free hotline numbers where available, of 

local, State, or national victim advocacy or rape crisis organizations, and, for persons detained 

solely for civil immigration purposes, immigrant services agencies. The facility shall enable 

reasonable communication between residents and these organizations and agencies, in as 

confidential a manner as possible. 

(b) The facility shall inform residents, prior to giving them access, of the extent to which such 

communications will be monitored and the extent to which reports of abuse will be forwarded to 

authorities in accordance with mandatory reporting laws. 

(c) The agency shall maintain or attempt to enter into memoranda of understanding or other 

agreements with community service providers that are able to provide residents with confidential 

emotional support services related to sexual abuse. The agency shall maintain copies of 

agreements or documentation showing attempts to enter into such agreements. 

(d) The facility shall also provide residents with reasonable and confidential access to their 

attorneys or other legal representation and reasonable access to parents or legal guardians. 
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§ 115.354 Third-party reporting. 

The agency shall establish a method to receive third-party reports of sexual abuse and sexual 

harassment and shall distribute publicly information on how to report sexual abuse and sexual 

harassment on behalf of a resident. 

Official Response Following a Resident Report 

§ 115.361 Staff and agency reporting duties. 

(a) The agency shall require all staff to report immediately and according to agency policy any 

knowledge, suspicion, or information they receive regarding an incident of sexual abuse or 

sexual harassment that occurred in a facility, whether or not it is part of the agency; retaliation 

against residents or staff who reported such an incident; and any staff neglect or violation of 

responsibilities that may have contributed to an incident or retaliation. 

(b) The agency shall also require all staff to comply with any applicable mandatory child abuse 

reporting laws. 

(c) Apart from reporting to designated supervisors or officials and designated State or local 

services agencies, staff shall be prohibited from revealing any information related to a sexual 

abuse report to anyone other than to the extent necessary, as specified in agency policy, to make 

treatment, investigation, and other security and management decisions. 

(d)(1) Medical and mental health practitioners shall be required to report sexual abuse to 

designated supervisors and officials pursuant to paragraph (a) of this section, as well as to the 

designated State or local services agency where required by mandatory reporting laws. 

(2) Such practitioners shall be required to inform residents at the initiation of services of their 

duty to report and the limitations of confidentiality. 

(e)(1) Upon receiving any allegation of sexual abuse, the facility head or his or her designee shall 

promptly report the allegation to the appropriate agency office and to the alleged victim’s parents 

or legal guardians, unless the facility has official documentation showing the parents or legal 

guardians should not be notified. 

(2) If the alleged victim is under the guardianship of the child welfare system, the report shall be 

made to the alleged victim’s caseworker instead of the parents or legal guardians. 

(3) If a juvenile court retains jurisdiction over the alleged victim, the facility head or designee 

shall also report the allegation to the juvenile’s attorney or other legal representative of record 

within 14 days of receiving the allegation. 

(f) The facility shall report all allegations of sexual abuse and sexual harassment, including third-

party and anonymous reports, to the facility’s designated investigators. 
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§ 115.362 Agency protection duties. 

When an agency learns that a resident is subject to a substantial risk of imminent sexual abuse, it 

shall take immediate action to protect the resident. 

§ 115.363 Reporting to other confinement facilities. 

(a) Upon receiving an allegation that a resident was sexually abused while confined at another 

facility, the head of the facility that received the allegation shall notify the head of the facility or 

appropriate office of the agency where the alleged abuse occurred and shall also notify the 

appropriate investigative agency. 

(b) Such notification shall be provided as soon as possible, but no later than 72 hours after 

receiving the allegation. 

(c) The agency shall document that it has provided such notification. 

(d) The facility head or agency office that receives such notification shall ensure that the 

allegation is investigated in accordance with these standards. 

§ 115.364 Staff first responder duties. 

(a) Upon learning of an allegation that a resident was sexually abused, the first staff member to 

respond to the report shall be required to: 

(1) Separate the alleged victim and abuser; 

(2) Preserve and protect any crime scene until appropriate steps can be taken to collect any 

evidence; 

(3) If the abuse occurred within a time period that still allows for the collection of physical 

evidence, request that the alleged victim not take any actions that could destroy physical 

evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, 

defecating, smoking, drinking, or eating; and 

(4) If the abuse occurred within a time period that still allows for the collection of physical 

evidence, ensure that the alleged abuser does not take any actions that could destroy physical 

evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, 

defecating, smoking, drinking, or eating. 

(b) If the first staff responder is not a security staff member, the responder shall be required to 

request that the alleged victim not take any actions that could destroy physical evidence, and then 

notify security staff. 
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§ 115.365 Coordinated response. 

The facility shall develop a written institutional plan to coordinate actions taken in response to an 

incident of sexual abuse among staff first responders, medical and mental health practitioners, 

investigators, and facility leadership. 

§ 115.366 Preservation of ability to protect residents from contact with abusers. 

(a) Neither the agency nor any other governmental entity responsible for collective bargaining on 

the agency’s behalf shall enter into or renew any collective bargaining agreement or other 

agreement that limits the agency’s ability to remove alleged staff sexual abusers from contact 

with residents pending the outcome of an investigation or of a determination of whether and to 

what extent discipline is warranted. 

(b) Nothing in this standard shall restrict the entering into or renewal of agreements that govern: 

(1) The conduct of the disciplinary process, as long as such agreements are not inconsistent with 

the provisions of §§ 115.372 and 115.376; or 

(2) Whether a no-contact assignment that is imposed pending the outcome of an investigation 

shall be expunged from or retained in the staff member’s personnel file following a 

determination that the allegation of sexual abuse is not substantiated. 

§ 115.367 Agency protection against retaliation. 

(a) The agency shall establish a policy to protect all residents and staff who report sexual abuse 

or sexual harassment or cooperate with sexual abuse or sexual harassment investigations from 

retaliation by other residents or staff and shall designate which staff members or departments are 

charged with monitoring retaliation. 

(b) The agency shall employ multiple protection measures, such as housing changes or transfers 

for resident victims or abusers, removal of alleged staff or resident abusers from contact with 

victims, and emotional support services for residents or staff who fear retaliation for reporting 

sexual abuse or sexual harassment or for cooperating with investigations. 

(c) For at least 90 days following a report of sexual abuse, the agency shall monitor the conduct 

or treatment of residents or staff who reported the sexual abuse and of residents who were 

reported to have suffered sexual abuse to see if there are changes that may suggest possible 

retaliation by residents or staff, and shall act promptly to remedy any such retaliation. Items the 

agency should monitor include any resident disciplinary reports, housing, or program changes, 

ornegative performance reviews or reassignments of staff. The agency shall continue such 

monitoring beyond 90 days if the initial monitoring indicates a continuing need. 

(d) In the case of residents, such monitoring shall also include periodic status checks. 
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(e) If any other individual who cooperates with an investigation expresses a fear of retaliation, 

the agency shall take appropriate measures to protect that individual against retaliation. 

(f) An agency’s obligation to monitor shall terminate if the agency determines that the allegation 

is unfounded. 

§ 115.368 Post-allegation protective custody. 

Any use of segregated housing to protect a resident who is alleged to have suffered sexual abuse 

shall be subject to the requirements of § 115.342. 

Investigations 

§ 115.371 Criminal and administrative agency investigations. 

(a) When the agency conducts its own investigations into allegations of sexual abuse and sexual 

harassment, it shall do so promptly, thoroughly, and objectively for all allegations, including 

third-party and anonymous reports. 

(b) Where sexual abuse is alleged, the agency shall use investigators who have received special 

training in sexual abuse investigations involving juvenile victims pursuant to § 115.334. 

(c) Investigators shall gather and preserve direct and circumstantial evidence, including any 

available physical and DNA evidence and any available electronic monitoring data; shall 

interview alleged victims, suspected perpetrators, and witnesses; and shall review prior 

complaints and reports of sexual abuse involving the suspected perpetrator. 

(d) The agency shall not terminate an investigation solely because the source of the allegation 

recants the allegation. 

(e) When the quality of evidence appears to support criminal prosecution, the agency shall 

conduct compelled interviews only after consulting with prosecutors as to whether compelled 

interviews may be an obstacle for subsequent criminal prosecution. 

(f) The credibility of an alleged victim, suspect, or witness shall be assessed on an individual 

basis and shall not be determined by the person’s status as resident or staff. No agency shall 

require a resident who alleges sexual abuse to submit to a polygraph examination or other truth-

telling device as a condition for proceeding with the investigation of such an allegation. 

(g) Administrative investigations: 

(1) Shall include an effort to determine whether staff actions or failures to act contributed to the 

abuse; and 
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(2) Shall be documented in written reports that include a description of the physical and 

testimonial evidence, the reasoning behind credibility assessments, and investigative facts and 

findings. 

(h) Criminal investigations shall be documented in a written report that contains a thorough 

description of physical, testimonial, and documentary evidence and attaches copies of all 

documentary evidence where feasible. 

 (i) Substantiated allegations of conduct that appears to be criminal shall be referred for 

prosecution. 

(j) The agency shall retain all written reports referenced in paragraphs (g) and (h) of this section 

for as long as the alleged abuser is incarcerated or employed by the agency, plus five years, 

unless the abuse was committed by a juvenile resident and applicable law requires a shorter 

period of retention. 

(k) The departure of the alleged abuser or victim from the employment or control of the facility 

or agency shall not provide a basis for terminating an investigation. 

(l) Any State entity or Department of Justice component that conducts such investigations shall 

do so pursuant to the above requirements. 

(m) When outside agencies investigate sexual abuse, the facility shall cooperate with outside 

investigators and shall endeavor to remain informed about the progress of the investigation. 

§ 115.372 Evidentiary standard for administrative investigations. 

The agency shall impose no standard higher than a preponderance of the evidence in determining 

whether allegations of sexual abuse or sexual harassment are substantiated. 

§ 115.373 Reporting to residents. 

(a) Following an investigation into a resident’s allegation of sexual abuse suffered in an agency 

facility, the agency shall inform the resident as to whether the allegation has been determined to 

be substantiated, unsubstantiated, or unfounded. 

(b) If the agency did not conduct the investigation, it shall request the relevant information from 

the investigative agency in order to inform the resident. 

(c) Following a resident’s allegation that a staff member has committed sexual abuse against the 

resident, the agency shall subsequently inform the resident (unless the agency has determined 

that the allegation is unfounded) whenever: 

(1) The staff member is no longer posted within the resident’s unit; 

(2) The staff member is no longer employed at the facility; 
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(3) The agency learns that the staff member has been indicted on a charge related to sexual abuse 

within the facility; or 

(4) The agency learns that the staff member has been convicted on a charge related to sexual 

abuse within the facility. 

(d) Following a resident’s allegation that he or she has been sexually abused by another resident, 

the agency shall subsequently inform the alleged victim whenever: 

(1) The agency learns that the alleged abuser has been indicted on a charge related to sexual 

abuse within the facility; or 

(2) The agency learns that the alleged abuser has been convicted on a charge related to sexual 

abuse within the facility. 

(e) All such notifications or attempted notifications shall be documented. 

(f) An agency’s obligation to report under this standard shall terminate if the resident is released 

from the agency’s custody. 

Discipline 

§ 115.376 Disciplinary sanctions for staff. 

(a) Staff shall be subject to disciplinary sanctions up to and including termination for violating 

agency sexual abuse or sexual harassment policies. 

(b) Termination shall be the presumptive disciplinary sanction for staff who have engaged in 

sexual abuse. 

(c) Disciplinary sanctions for violations of agency policies relating to sexual abuse or sexual 

harassment (other than actually engaging in sexual abuse) shall be commensurate with the nature 

and circumstances of the acts committed, the staff member’s disciplinary history, and the 

sanctions imposed for comparable offenses by other staff with similar histories. 

(d) All terminations for violations of agency sexual abuse or sexual harassment policies, or 

resignations by staff who would have been terminated if not for their resignation, shall be 

reported to law enforcement agencies, unless the activity was clearly not criminal, and to any 

relevant licensing bodies. 

§ 115.377 Corrective action for contractors and volunteers. 

(a) Any contractor or volunteer who engages in sexual abuse shall be prohibited from contact 

with residents and shall be reported to law enforcement agencies, unless the activity was clearly 

not criminal, and to relevant licensing bodies. 
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(b) The facility shall take appropriate remedial measures, and shall consider whether to prohibit 

further contact with residents, in the case of any other violation of agency sexual abuse or sexual 

harassment policies by a contractor or volunteer. 

§ 115.378 Interventions and disciplinary sanctions for residents. 

(a) A resident may be subject to disciplinary sanctions only pursuant to a formal disciplinary 

process following an administrative finding that the resident engaged in resident-on-resident 

sexual abuse or following a criminal finding of guilt for resident-on-resident sexual abuse. 

(b) Any disciplinary sanctions shall be commensurate with the nature and circumstances of the 

abuse committed, the resident’s disciplinary history, and the sanctions imposed for comparable 

offenses by other residents with similar histories. In the event a disciplinary sanction results in 

the isolation of a resident, agencies shall not deny the resident daily large-muscle exercise or 

access to any legally required educational programming or special education services. Residents 

in isolation shall receive daily visits from a medical or mental health care clinician. Residents 

shall also have access to other programs and work opportunities to the extent possible. 

(c) The disciplinary process shall consider whether a resident’s mental disabilities or mental 

illness contributed to his or her behavior when determining what type of sanction, if any, should 

be imposed. 

(d) If the facility offers therapy, counseling, or other interventions designed to address and 

correct underlying reasons or motivations for the abuse, the facility shall consider whether to 

offer the offending resident participation in such interventions. The agency may require 

participation in such interventions as a condition of access to any rewards-based behavior 

management system or other behavior-based incentives, but not as a condition to access to 

general programming or education. 

(e) The agency may discipline a resident for sexual contact with staff only upon a finding that the 

staff member did not consent to such contact. 

(f) For the purpose of disciplinary action, a report of sexual abuse made in good faith based upon 

a reasonable belief that the alleged conduct occurred shall not constitute falsely reporting an 

incident or lying, even if an investigation does not establish evidence sufficient to substantiate 

the allegation. 

(g) An agency may, in its discretion, prohibit all sexual activity between residents and may 

discipline residents for such activity. An agency may not, however, deem such activity to 

constitute sexual abuse if it determines that the activity is not coerced. 

Medical and Mental Care 

§ 115.381 Medical and mental health screenings; history of sexual abuse. 
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(a) If the screening pursuant to § 115.341 indicates that a resident has experienced prior sexual 

victimization, whether it occurred in an institutional setting or in the community, staff shall 

ensure that the resident is offered a follow-up meeting with a medical or mental health 

practitioner within 14 days of the intake screening. 

(b) If the screening pursuant to § 115.341 indicates that a resident has previously perpetrated 

sexual abuse, whether it occurred in an institutional setting or in the community, staff shall 

ensure that the resident is offered a follow-up meeting with a mental health practitioner within 14 

days of the intake screening. 

(c) Any information related to sexual victimization or abusiveness that occurred in an 

institutional setting shall be strictly limited to medical and mental health practitioners and other 

staff, as necessary, to inform treatment plans and security and management decisions, including 

housing, bed, work, education, and program assignments, or as otherwise required by Federal, 

State, or local law. 

(d) Medical and mental health practitioners shall obtain informed consent from residents before 

reporting information about prior sexual victimization that did not occur in an institutional 

setting, unless the resident is under the age of 18. 

§ 115.382 Access to emergency medical and mental health services. 

(a) Resident victims of sexual abuse shall receive timely, unimpeded access to emergency 

medical treatment and crisis intervention services, the nature and scope of which are determined 

by medical and mental health practitioners according to their professional judgment. 

(b) If no qualified medical or mental health practitioners are on duty at the time a report of recent 

abuse is made, staff first responders shall take preliminary steps to protect the victim pursuant to 

§ 115.362 and shall immediately notify the appropriate medical and mental health practitioners. 

(c) Resident victims of sexual abuse while incarcerated shall be offered timely information about 

and timely access to emergency contraception and sexually transmitted infections prophylaxis, in 

accordance with professionally accepted standards of care, where medically appropriate. 

 (d) Treatment services shall be provided to the victim without financial cost and regardless of 

whether the victim names the abuser or cooperates with any investigation arising out of the 

incident. 

§ 115.383 Ongoing medical and mental health care for sexual abuse victims and abusers. 

(a) The facility shall offer medical and mental health evaluation and, as appropriate, treatment to 

all residents who have been victimized by sexual abuse in any prison, jail, lockup, or juvenile 

facility. 
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(b) The evaluation and treatment of such victims shall include, as appropriate, follow-up 

services, treatment plans, and, when necessary, referrals for continued care following their 

transfer to, or placement in, other facilities, or their release from custody. 

(c) The facility shall provide such victims with medical and mental health services consistent 

with the community level of care. 

(d) Resident victims of sexually abusive vaginal penetration while incarcerated shall be offered 

pregnancy tests. 

(e) If pregnancy results from conduct specified in paragraph (d) of this section, such victims shall 

receive timely and comprehensive information about and timely access to all lawful pregnancy-

related medical services. 

(f) Resident victims of sexual abuse while incarcerated shall be offered tests for sexually 

transmitted infections as medically appropriate. 

(g) Treatment services shall be provided to the victim without financial cost and regardless of 

whether the victim names the abuser or cooperates with any investigation arising out of the 

incident. 

(h) The facility shall attempt to conduct a mental health evaluation of all known resident-on-

resident abusers within 60 days of learning of such abuse history and offer treatment when 

deemed appropriate by mental health practitioners. 

Data Collection and Review 

§ 115.386 Sexual abuse incident reviews. 

(a) The facility shall conduct a sexual abuse incident review at the conclusion of every sexual 

abuse investigation, including where the allegation has not been substantiated, unless the 

allegation has been determined to be unfounded. 

(b) Such review shall ordinarily occur within 30 days of the conclusion of the investigation. 

(c) The review team shall include upper-level management officials, with input from line 

supervisors, investigators, and medical or mental health practitioners. 

(d) The review team shall: 

(1) Consider whether the allegation or investigation indicates a need to change policy or practice 

to better prevent, detect, or respond to sexual abuse; 

(2) Consider whether the incident or allegation was motivated by race; ethnicity; gender identity; 

lesbian, gay, bisexual, transgender, or intersex identification, status, or perceived status; or, gang 

affiliation; or was motivated or otherwise caused by other group dynamics at the facility; 
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 (3) Examine the area in the facility where the incident allegedly occurred to assess whether 

physical barriers in the area may enable abuse; 

(4) Assess the adequacy of staffing levels in that area during different shifts; 

(5) Assess whether monitoring technology should be deployed or augmented to supplement 

supervision by staff; and 

(6) Prepare a report of its findings, including but not necessarily limited to determinations made 

pursuant to paragraphs (d)(1)-(d)(5) of this section, and any recommendations for improvement 

and submit such report to the facility head and PREA compliance manager. 

(e) The facility shall implement the recommendations for improvement, or shall document its 

reasons for not doing so. 

§ 115.387 Data collection. 

(a) The agency shall collect accurate, uniform data for every allegation of sexual abuse at 

facilities under its direct control using a standardized instrument and set of definitions. 

(b) The agency shall aggregate the incident-based sexual abuse data at least annually. 

(c) The incident-based data collected shall include, at a minimum, the data necessary to answer 

all questions from the most recent version of the Survey of Sexual Violence conducted by the 

Department of Justice. 

(d) The agency shall maintain, review, and collect data as needed from all available incident-

based documents, including reports, investigation files, and sexual abuse incident reviews. 

(e) The agency also shall obtain incident-based and aggregated data from every private facility 

with which it contracts for the confinement of its residents. 

(f) Upon request, the agency shall provide all such data from the previous calendar year to the 

Department of Justice no later than June 30. 

§ 115.388 Data review for corrective action. 

(a) The agency shall review data collected and aggregated pursuant to § 115.387 in order to 

assess and improve the effectiveness of its sexual abuse prevention, detection, and response 

policies, practices, and training, including: 

(1) Identifying problem areas; 

(2) Taking corrective action on an ongoing basis; and 
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(3) Preparing an annual report of its findings and corrective actions for each facility, as well as 

the agency as a whole. 

(b) Such report shall include a comparison of the current year’s data and corrective actions with 

those from prior years and shall provide an assessment of the agency’s progress in addressing 

sexual abuse. 

(c) The agency’s report shall be approved by the agency head and made readily available to the 

public through its website or, if it does not have one, through other means. 

(d) The agency may redact specific material from the reports when publication would present a 

clear and specific threat to the safety and security of a facility, but must indicate the nature of the 

material redacted. 

§ 115.389 Data storage, publication, and destruction. 

 (a) The agency shall ensure that data collected pursuant to § 115.387 are securely retained. 

(b) The agency shall make all aggregated sexual abuse data, from facilities under its direct 

control and private facilities with which it contracts, readily available to the public at least 

annually through its website or, if it does not have one, through other means. 

(c) Before making aggregated sexual abuse data publicly available, the agency shall remove all 

personal identifiers. 

(d) The agency shall maintain sexual abuse data collected pursuant to § 115.387 for at least 10 

years after the date of its initial collection unless Federal, State, or local law requires otherwise. 

Audits 

§ 115.393 Audits of standards. 

The agency shall conduct audits pursuant to §§ 115.401–405. 

Auditing and Corrective Action 

§ 115.401 Frequency and scope of audits. 

(a) During the three-year period starting on August 20, 2013, and during each three-year period 

thereafter, the agency shall ensure that each facility operated by the agency, or by a private 

organization on behalf of the agency, is audited at least once. 

(b) During each one-year period starting on August 20, 2013, the agency shall ensure that at least 

one-third of each facility type operated by the agency, or by a private organization on behalf of 

the agency, is audited. 
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(c) The Department of Justice may send a recommendation to an agency for an expedited audit if 

the Department has reason to believe that a particular facility may be experiencing problems 

relating to sexual abuse. The recommendation may also include referrals to resources that may 

assist the agency with PREA-related issues. 

(d) The Department of Justice shall develop and issue an audit instrument that will provide 

guidance on the conduct of and contents of the audit. 

(e) The agency shall bear the burden of demonstrating compliance with the standards. 

(f) The auditor shall review all relevant agency-wide policies, procedures, reports, internal and 

external audits, and accreditations for each facility type. 

(g) The audits shall review, at a minimum, a sampling of relevant documents and other records 

and information for the most recent one-year period. 

(h) The auditor shall have access to, and shall observe, all areas of the audited facilities. 

(i) The auditor shall be permitted to request and receive copies of any relevant documents 

(including electronically stored information). 

 (j) The auditor shall retain and preserve all documentation (including, e.g., video tapes and 

interview notes) relied upon in making audit determinations. Such documentation shall be 

provided to the Department of Justice upon request. 

(k) The auditor shall interview a representative sample of inmates, residents, and detainees, and 

of staff, supervisors, and administrators. 

(l) The auditor shall review a sampling of any available videotapes and other electronically 

available data (e.g., Watchtour) that may be relevant to the provisions being audited. 

(m) The auditor shall be permitted to conduct private interviews with inmates, residents, and 

detainees. 

(n) Inmates, residents, and detainees shall be permitted to send confidential information or 

correspondence to the auditor in the same manner as if they were communicating with legal 

counsel. 

(o) Auditors shall attempt to communicate with community-based or victim advocates who may 

have insight into relevant conditions in the facility. 

§ 115.402 Auditor qualifications. 

(a) An audit shall be conducted by: 
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(1) A member of a correctional monitoring body that is not part of, or under the authority of, the 

agency (but may be part of, or authorized by, the relevant State or local government); 

(2) A member of an auditing entity such as an inspector general’s or ombudsperson’s office that 

is external to the agency; or 

(3) Other outside individuals with relevant experience. 

(b) All auditors shall be certified by the Department of Justice. The Department of Justice shall 

develop and issue procedures regarding the certification process, which shall include training 

requirements. 

(c) No audit may be conducted by an auditor who has received financial compensation from the 

agency being audited (except for compensation received for conducting prior PREA audits) 

within the three years prior to the agency’s retention of the auditor. 

(d) The agency shall not employ, contract with, or otherwise financially compensate the auditor 

for three years subsequent to the agency’s retention of the auditor, with the exception of 

contracting for subsequent PREA audits. 

§ 115.403 Audit contents and findings. 

(a) Each audit shall include a certification by the auditor that no conflict of interest exists with 

respect to his or her ability to conduct an audit of the agency under review. 

(b) Audit reports shall state whether agency-wide policies and procedures comply with relevant 

PREA standards. 

(c) For each PREA standard, the auditor shall determine whether the audited facility reaches one 

of the following findings: Exceeds Standard (substantially exceeds requirement of standard); 

Meets Standard (substantial compliance; complies in all material ways with the standard for the 

relevant review period); Does Not Meet Standard (requires corrective action). The audit 

summary shall indicate, among other things, the number of provisions the facility has achieved at 

each grade level. 

 (d) Audit reports shall describe the methodology, sampling sizes, and basis for the auditor’s 

conclusions with regard to each standard provision for each audited facility, and shall include 

recommendations for any required corrective action. 

(e) Auditors shall redact any personally identifiable inmate or staff information from their 

reports, but shall provide such information to the agency upon request, and may provide such 

information to the Department of Justice. 

(f) The agency shall ensure that the auditor’s final report is published on the agency’s website if 

it has one, or is otherwise made readily available to the public. 
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§ 115.404 Audit corrective action plan. 

(a) A finding of “Does Not Meet Standard” with one or more standards shall trigger a 180-day 

corrective action period. 

(b) The auditor and the agency shall jointly develop a corrective action plan to achieve 

compliance. 

(c) The auditor shall take necessary and appropriate steps to verify implementation of the 

corrective action plan, such as reviewing updated policies and procedures or re-inspecting 

portions of a facility. 

(d) After the 180-day corrective action period ends, the auditor shall issue a final determination 

as to whether the facility has achieved compliance with those standards requiring corrective 

action. 

(e) If the agency does not achieve compliance with each standard, it may (at its discretion and 

cost) request a subsequent audit once it believes that is has achieved compliance. 

§ 115.405 Audit appeals. 

(a) An agency may lodge an appeal with the Department of Justice regarding any specific audit 

finding that it believes to be incorrect. Such appeal must be lodged within 90 days of the 

auditor’s final determination. 

(b) If the Department determines that the agency has stated good cause for a re-evaluation, the 

agency may commission a re-audit by an auditor mutually agreed upon by the Department and 

the agency. The agency shall bear the costs of this re-audit. 

(c) The findings of the re-audit shall be considered final. 

State Compliance 

§ 115.501 State determination and certification of full compliance. 

(a) In determining pursuant to 42 U.S.C. 15607(c)(2) whether the State is in full compliance with 

the PREA standards, the Governor shall consider the results of the most recent agency audits. 

(b) The Governor’s certification shall apply to all facilities in the State under the operational 

control of the State’s executive branch, including facilities operated by private entities on behalf 

of the State’s executive branch. 
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 APPENDIX D 

 

                                                                               

 

                                                                             AGREEMENT  

 

Between the 

 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

 

DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES 

 

And 

 

 

 

Name of Contractor:              

 

Title of Agreement:  ______________________________________ 

 

Basis for Contract:   RFP #  

 

Contract Award: Contractor agrees to performance of the services and acceptance pf 

the associated rates established in Addendum I and Addendum II of 

this agreement, Budget. Additionally, contractor attests that the 

total value of the agreement shall not exceed $____________ 
 

                                                 

Performance Period:  ______________ or as soon thereafter as Purchase Order is                                                

                                                Established, through ____________  

                                                Extensions may be granted for an additional periods  

                                                 by Agreement of the parties.   
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A G R E E M E N T  

 

This agreement, hereinafter “Agreement”, including attached ADDENDA, is hereby entered into this 

day of  November_______ 2019, by and between the State of Rhode Island acting by and through the 

Department of Children, Youth and Families (hereinafter referred to as “the Department”), and 

_____________________________ (hereinafter referred to as “the Contractor”). 

 

WHEREAS, the Department desires to engage the Contractor to offer services and activities further 

described, but not limited to the work described in this Agreement, including any Exhibit(s) or Addenda, 

that are attached hereto and are hereby incorporated by reference into this Agreement. 

 

WHEREAS the Contractor is willing and qualified to provide services, the parties hereto do mutually 

agree as follows: 

 

PAR.  1.      GOVERNING LAW AND GENERAL TERMS AND CONDITIONS 

 

The State’s Purchasing Law (Chapter 37-2 of the Rhode Island General Laws) and Rhode 

Island Department of Administration, Division of Purchases, Purchasing Rules, 

Regulations, and General Conditions of Purchasing apply as the governing terms and 

conditions of this Agreement, which can be obtained at 

http://www.purchasing.ri.gov/rulesandregulations/rulesAndRegulations.aspx.  In 

addition, the provisions of Federal Laws, Regulations and Procedures governing the 

implementation of federal funds apply to this Agreement.  See also PAR.  35. - 

GOVERNING LAW for further governing law issues.  All ADDENDA referenced herein 

and attached hereto are made a part of and are inclusive in this Agreement. 

 

PAR.  2.      PERFORMANCE 
 
 

The CONTRACTOR shall perform all obligations, duties and the required scope of work 

as detailed in ADDENDUM I – SCOPE OF WORK for the period of time listed in this 

Agreement, Exhibit(s) and/or Addenda attached hereto and are incorporated by 

reference herein, in a satisfactory manner to be determined at the sole and absolute 

discretion of the DEPARTMENT, and in accordance with requirements of this 

Agreement.  The DEPARTMENT shall have the right at all times to review the work 

being performed as well as the places where such work is performed; and to that end, 

the DEPARTMENT shall be given reasonable access to all activities related to this 

Agreement. 

 

PAR.  3.      TIME OF PERFORMANCE  

  

The Contractor shall commence performance of this Agreement on the  

__________________________2019, or as soon thereafter as award is fully approved by 

the Department of Administration and the Purchase Order is issued, and shall complete 

performance no later than the _____________________________ (hereinafter the 

“Initial Term”), unless terminated prior to that day by other provisions of this Agreement. 

http://www.purchasing.ri.gov/rulesandregulations/rulesAndRegulations.aspx
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This contract may be extended (hereinafter “Renewal Term(s)”) beyond the Initial 

Term upon thirty (30) days prior written notice of the expiration of the Initial Term or 

any Renewal Term to the Contractor. That is the Department reserves the right to extend 

the Contract for additional one year terms, or other agreed upon periods, under all the 

same terms and conditions unless otherwise mutually agreed upon. 

 

In the event the Department or the Contractor gives notice of its intent not to renew this 

Agreement, the Department shall have the right to extend all or any services to be performed 

under this Agreement for an additional period of one hundred and eighty (180) days, or such 

longer period as mutually agreed by the parties in writing.   

 

PAR.  4.      PROJECT OFFICER – DEPARTMENT 

 

The Department shall appoint a Project Officer also referred to as the Department 

Contract/Program Manager to manage this Agreement.  The Contractor agrees to 

maintain close and continuing communication with the Project Officer also referred to as 

the Department Contract/Program Manager throughout the performance of work and 

services undertaken under the terms of this Agreement. The Department reserves the right 

to establish regular mandatory meetings to manage this contract ,and it is agreed that the 

Department may need to do site visits.  

 

PAR.  5.      PROJECT OFFICER – CONTRACTOR 

 

The Contractor shall appoint a Project Officer to be responsible for coordinating and 

reporting work performed by the Contractor agency under this Agreement.  The Project 

Officer shall notify the Department in writing immediately, and seek approval from the 

Department, should a change to this Agreement be necessary in the opinion of the Project 

Officer.  Under no circumstances will a change be undertaken without the prior written 

approval of the Department. To the extent the Contractor provides more than one service 

type within this Agreement, it is agreed there may be more than one Project Officer. 

Contractor agreement to notify the Department within ten days (10) of the signing of the 

Agreement  as to the name and contact information of the Project Officer. 

 

PAR.  6.      BUDGET 

 

Total payment for services to be provided under this Agreement shall not exceed the total 

budget as detailed in ADDENDUM II.  Expenditures exceeding budget line-item 

categories by ten percent (10%) shall not be authorized unless prior written approval is 

first obtained pursuant to PAR. 10. - MODIFICATION OF AGREEMENT, subject to 

the maximum amount of this Agreement as stated above. 

 

PAR.  7.      METHOD OF PAYMENT AND REPORTS 
 

The Department will make payments to the Contractor in accordance with provisions of 

ADDENDUM III - PAYMENTS AND REPORTS SCHEDULE attached hereto and 

incorporated by reference herein.  The Contractor will complete and forward narrative, 

fiscal, and all other reports per ADDENDUM III - PAYMENTS AND REPORTS 

SCHEDULE.   Failure to provide the necessary reports may result in reduction of 

payment for services in accordance with Addendum III. 
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PAR.  8.      TERMINATION AND/OR DEFAULT OF AGREEMENT 

 

This Agreement shall be subject to termination under any of the following  conditions: 

a) Mutual Agreement 

The contracting parties mutually agree in writing to termination. 

 

b) Default by Contractor 

The Department may, by not less than thirty (30) days prior written notice to the 

Contractor, terminate the Contractor’s right to proceed as to the Agreement if the 

Contractor: 

1.  Materially fails to perform the services described within the Scope of Work 

described in Addendum I within the time specified or any extension thereof ; or 

2.  So fails to make progress as to materially endanger performance of the 

Agreement in accordance with its terms; or 

3.  Materially breaches any provision of this Agreement in the sole discretion of 

the Department. Termination at the option of the Department shall be effective 

not less than thirty (30) days after receipt of such notice, unless the Contractor 

shall have corrected such failure(s) thirty (30) days after the receipt by the 

Contractor of such written notice in the sole discretion of the Department; any 

failure which, in the exercise of due diligence, cannot be cured within such thirty 

(30) day period shall not be deemed a default so long as the Contractor shall within 

such period commence and thereafter continue diligently to cure such failure. 

 

 c) Termination in the Interest of the Department 

The Department may terminate this agreement at any time by giving written 

notice to the Contractor of such termination and specifying the effective date 

thereof, not less than thirty (30) days prior to the effective date of such termination. 

In such event, all finished or unfinished documents and other materials shall, at the 

option of the Department, become its property. With respect to any termination in 

the Interest of the Department, it is expected that the Department shall pay for 

services actually provided in accordance with this Agreement for the children and 

youth cared for and placed there by the Department so long as placement was in 

accordance with the terms and conditions of this Agreement in the sole discretion 

of the Department. Unless specifically agreed to the Department shall not be 

responsible for costs associated with Termination in accordance with this section. 

d) Availability of Funds 

It is understood and agreed by the parties hereto that all obligations of the 

Department, including the continuance of payments hereunder, are contingent 

upon the availability and continued appropriation of State and Federal funds, and 

in no event shall the Department be liable for any payments hereunder in excess 

of such available and appropriated funds.  In the event that the amount of any 

available or appropriated funds provided by the State or Federal sources for the 

purchase of services hereunder shall be reduced, terminated or shall not be 

continued at an aggregate level sufficient to allow for the purchase of the specified 

amount of services to be purchased hereunder for any reason whatsoever, the 

Department shall notify the Contractor of such reduction of funds available and 

the Department shall be entitled to  to remove any children and youth placed with 

the Contractor  hereunder as it deems necessary.  The parties agree that the 

removal of children and youth or the cessation of services being provided shall be 
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in a manner that is in  the best interests of the children and youth. The Department  

shall be obligated for payments due to the Contractor up to the time of such notice 

of removal of the children and youth or the request to stop the services, or to 

request that the Contractor cease providing the services requested.   

 

PAR.  9.      RESPONSIBILITIES UPON TERMINATION AND/OR DEFAULT OF AGREEMENT 

 

Upon delivery to the Contractor of a notice of termination, specifying the nature of the 

termination, the extent to which performance of work under this contract is terminated, 

and the date upon which such termination becomes effective, the Contractor shall: 

1. Stop work under this contract on the date and to the extent 

specified in the notice of termination. 

2. Take such action as may be necessary, or as the Department’s 

project manager may reasonably direct, for the protection and preservation of the 

property, or in the instance of this specific contract take such action for the protection 

of the of the children, youth and families (children) related to this contract which are  

in the care of  the Contractor and in which the Department has or may acquire an 

interest. 

3. Terminate all orders to the extent that they relate to the performance of work 

terminated by the notice of termination. 

4. Subject to the provisions of this paragraph, assign to the Department in the manner 

and to the extent directed by the Department's project officer all of the rights, title, 

and interest of the Contractor  under the orders so terminated, in which case the 

Department shall have the right, at its discretion, to settle or pay any or all claims 

arising out of the termination of such orders, however, notwithstanding this provision, 

the Contractor  will not be obligated to assign any such rights, title or interest in the 

absence of payment therefore by the Department. 

5. With the approval or ratification of the Department's project manager, initiate 

settlement of all outstanding liabilities and all claims, arising out of such termination 

of orders, the cost of which would be reimbursable in whole or in part, in accordance 

with the provisions of this contract.  Prior to a final settlement of said outstanding 

liabilities and claims arising out of such termination, final written approval of the 

Department’s project manager must be obtained.  Final approval by the Department 

shall not be unreasonably withheld. 

6. Subject to the provisions of this paragraph, transfer title, or if the Contractor  does 

not have title, then transfer their rights to the Department (to the extent that title has 

not already been transferred) and deliver in the manner, at reasonable times, and to the 

extent reasonably directed by the Department's project manager all files, processing 

systems, data manuals, or other documentation, in any form, that relate to all the work 

completed or in progress prior to the notice of termination. 

7. Complete the performance of such part of the work as shall not have been terminated 

by the notice of termination. The Contractor shall proceed immediately with the 

performance of the above obligations notwithstanding any delay in determining or 

adjusting the amount of any item of reimbursable price under this clause. 

8. Unless terminated by the Department for default of the Contractor, the Contractor may be 

entitled to reasonable account shut down expenses associated with such termination 

including the penalties associated with early termination of lease, software, hardware, 

if deemed equitable, and any other unamortized or incremental expenses accrued but 

not charged, excluding anticipated profits which shall not be reimbursed subject to 
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available Department funding. The Contractor shall submit all identified shut down 

expenses associated with such termination incurred before and prior to the termination 

date. Any damages to the Department shall offset any shutdown expenses to the 

Department. 

9. The Contractor acknowledges and agrees the services and/or deliverables provided 

under this Agreement are very important to the Department and that upon expiration 

or termination of the Agreement, must be continued without interruption whether by 

the State, the Department, governmental agency or another private entity (“successor 

entity”).   Prior to the end of the Termination and up to sixty (60) days thereafter, the 

Contractor agrees to make an orderly transition of contract and/or deliverables 

hereunder and to perform any and all tasks in good faith that are necessary to preserve 

the integrity of the work performed by the Contractor on behalf of the Department.  

Upon termination or expiration of the Agreement, the Contractor, shall, if requested 

by the Department at least thirty (30) days prior to such termination or expiration, 

provide reasonable training for the successor entity and/or continued performance of 

services. For providing such training or continued performance after the Term of the 

Agreement,  the Department  shall pay the Contractor at mutually agreed rates for 

personnel used in providing such training and/or services unless services delivered 

are already defined herein and rates established then such rates shall apply for such 

period.  Should any missing data, materials, documents, etc., be discovered after 

expiration or termination, a grace period of one hundred and twenty (120) days shall 

be in effect during which the data, materials, documents, etc., is to be provided at a 

predetermined cost or at no additional cost if the Contractor caused the loss.  Lost 

data shall be provided to the Department in form acceptable to the Department. 

 

If a stop work order issued under this clause is canceled or the period of the stop work 

order or any extension thereof expires, the Contractor shall resume work. The State 

shall make an equitable adjustment in the delivery schedule, the Agreement price, or 

both, and the agreement shall be modified, in writing, accordingly, if: 

a) The stop work order results in an increase in the time required for, or in the 

Contractor’s cost properly allocable to the performance of any part of this 

agreement; and 

b) The Contractor asserts its right to an equitable adjustment within ninety (90) days 

after the end of the period of work stoppage; provided, that if the state decides the 

facts justify the action, the state may receive and act upon a proposal submitted at 

any time before final payment under this Agreement. 

 

The State shall not be liable to the Contractor for loss of profits because of a stop work 

order issued under this clause, however, unless termination is for a default by the 

Contractor, the Contractor shall have the right to recover costs associated with 

maintaining the personnel, leases and equipment during the period of time the stop work 

order was in effect that cannot otherwise be reasonably utilized by the Contractor during 

the stop work period. 

 

If the agreement is terminated for default, following a reasonable notice and cure period 

not to exceed thirty (30) days unless agreed to by both parties, the Department may 

withhold payment of any amount in excess of fair compensation for the work actually 

completed by the Contractor prior to termination of this Agreement and will be entitled to 

pursue all of its other available legal remedies against the Contractor. Notwithstanding the 
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above, the Contractor shall not be relieved of liability to the Department for damages 

sustained by virtue of any breach of this Agreement by the Contractor.  

 

The Contractor's liability to the Department for any damages arising out of or related to this 

Agreement, regardless of the form of action that imposes liability, whether in contract, 

equity, negligence, intended conduct, tort or otherwise, and including any direct damages 

incurred by the Department due to the intentional tortious actions of the Contractor in the 

performance or nonperformance of its obligations under this Agreement is not limited to 

the total fees paid by the Department to the Contractor under this Agreement.  

 

Also, there is no limitation of the Contractor’s liability for disclosure of confidential 

information or intellectual property infringement.   

 

Neither party shall be liable for any amounts for loss of income, profit or savings or 

incidental, consequential, indirect, exemplary, severance pay, punitive, or special 

damages of any party, including third parties arising out of or related to this Agreement; 

provided, however, that the foregoing shall not be deemed to limit in any way the 

provisions of ADDENDUM XIII - LIQUIDATED DAMAGES of this Agreement. 

 

 

The Department may, by written notice of default to the Contractor, provide that the 

Contractor may cure a failure or breach of this contract within a period of thirty (30) days 

(or such longer period as the Department's agreement administrator or project manager 

may authorize in writing), said period to commence upon receipt of the notice of default 

specifying such failure or breach.  

 

The Department's exercise of this provision allowing the Contractor time to cure a failure 

or breach of this Agreement does not constitute a waiver of the Department's right to 

terminate this Agreement, without providing a cure period, for any other failure or breach 

of this Agreement. 

 

In the event the Contractor has failed to perform any substantial obligation under this 

Agreement, or has otherwise committed a breach of this Agreement, the Department may 

withhold all monies due and payable to the Contractor directly related to the breach, 

without penalty, until such failure is cured or otherwise adjudicated. 

 

 Assurances before breach 

a)  If documentation or any other deliverables due under this contract are not in 

accordance with the contract requirements as reasonably determined by the project 

manager, upon the Department’s request, the Contractor, to the extent commercially 

reasonable, will deliver additional the Contractor resources to the project in order to 

complete the deliverable as required by the agreement as reasonably determined by 

the Department and to demonstrate that other project schedules will not be affected. 

Upon written notice by the Department's project manager of the Department's 

concerns regarding the quality or timeliness of an upcoming deliverable, the 

Contractor shall, within five (5) business days of receipt of said notice, submit a 

corrective action plan documenting the Contractor's approach to completing the 

deliverable to the satisfaction of the Department's project officer without affecting 

other project schedules. The Department's project manager, within five (5) business 
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days of receipt of the corrective action plan, shall approve the plan, reject the plan, or 

return the plan to the Contractor with specific instructions as to how the plan can be 

modified to merit approval and a specific time period in which the revised plan must 

be resubmitted. 

 

Nothing in the language contained in “limitation of liability” article, “Contractor’s 

liability for injury to person’s or damage to property” article and “indemnification” 

article shall be construed to waive or limit the state or federal sovereign immunity or any 

other immunity from suit provided by law including, but not limited to Rhode Island 

General Laws, Title 9 Chapter 31, “Governmental Tort Liability.” 

 

Department’s options at termination 

 

In the event the Department terminates this contract pursuant to this paragraph, the 

Department may at its option: 

 

a)  Retain all or a portion of such hardware, equipment, software, and documentation as 

has been provided, obtaining clear title or rights to the same, and procure upon such 

terms and in such manner as the Department's project manager may deem 

appropriate, hardware, equipment, software, documentation, or services as are 

necessary to complete the project; or 

 

b)  Notwithstanding the above, except as otherwise agreed, nothing herein shall limit 

the right of the Department to pursue any other legal remedies against the Contractor. 

In order to take into account any changes in funding levels because of executive or 

legislative actions or because of any fiscal limitations not presently anticipated, the 

Department may reduce or eliminate the amount of the contract as a whole with the 

scope of services being reduced accordingly, or subject to agreement by the parties 

concerning the scope and pricing, reduce or eliminate any line item(s). 

 

Notwithstanding the terms, conditions and/or requirements set out in Paragraphs 7 and 8, 

the Contractor shall not be relieved of liability to the Department for damages sustained 

by the Department by virtue of any breach of the Agreement by the Contractor, and the 

Department may withhold payment to the Contractor for the purpose of setoff until such 

time as the exact amount of damages due the Department from the Contractor is 

determined. 

 

PAR.  10.     MODIFICATION OF AGREEMENT 
 

The Department may permit changes in the scope of services, time of performance, or 

approved budget of the Contractor to be performed hereunder. Such changes, which are 

mutually agreed upon by the Department and the Contractor, must be in writing and shall 

be made a part of this agreement by numerically consecutive amendment excluding 

“Special Projects”, if applicable, and are incorporated by reference into this Agreement. 

No changes are effective unless reflected in an approved change order issued by the 

State’s Division of Purchases. 

 

Special Projects are defined as additional services available to the Department on a time 

and materials basis with the amounts not to exceed the amounts referenced on the 

Contractor’s RFP cost proposal or as negotiated by project or activity. The change order 
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will specify the scope of the change and the expected completion date. Any change order 

shall be subject to the same terms and conditions of this Agreement unless otherwise 

specified in the change order and agreed upon by the parties. The parties will negotiate 

in good faith and in a timely manner all aspects of the proposed change order.   

 

PAR.  11.     SUBCONTRACTS  

 

It is expressly agreed that the Contractor shall not enter into any subcontract(s) nor 

delegate any responsibilities to perform the services listed in this Agreement without the 

advanced, written approval of the Department. If in ADDENDUM XVI – BID 

PROPOSAL, the Bid Proposal permits Subcontracting, the Contractor must provide the 

name and the extent of services provided by the Subcontractor in the BUDGET paragraph 

6, and more fully explained in ADDENDUM II of this Agreement, and as further agreed 

to by the Department and the Contractor in ADDENDUM IX – SUBCONTRACTOR 

COMPLIANCE, which is incorporated by reference herein, and which outlines the 

expectations and requirements of subcontracted vendors to this Agreement.   

    

If the Contractor subsequently needs to enlist the services of a Subcontractor, the 

Contractor shall obtain prior written approval of the Department.  Approval of the 

Department for the Contractor to enter into subcontracts to perform the services or 

obligations of the Contractor pursuant to this Agreement shall not be unreasonably 

withheld.  Nothing in this Agreement or in a subcontract or sub-agreement between the 

Contractor and subcontractors shall create any contractual relationship between the 

subcontractor and the Department.  Approval by the Department of the Contractor’s 

request to subcontract shall not relieve the Contractor of its responsibilities under this 

contract and the Contractor shall therefore remain responsible and liable to the 

Department for any conduct, negligence, acts and omissions, whether intentional or 

unintentional, by any subcontractor 

 

The positions named by the Contractor and detailed in ADDENDUM XVII – CORE 

STAFF POSITIONS, which is incorporated by reference herein, will be considered core 

project staff positions for this project. The Contractor will not alter the core project team 

or use an independent contractor, company or subcontractor to meet required deliverables 

without the prior written consent of the Department’s project officer or other appointed 

designee(s) for which consent shall not be unreasonably withheld. 

Failure to comply with the provisions of this Paragraph could result in denial of 

reimbursement for such non-approved sub-contracts.   

 

PAR.  12.     CONTRACTOR’S LIABILITY/INDEMNIFICATION 

 

The Contractor shall indemnify defend and hold the State of Rhode Island, its 

departments, agencies, branches and its or their officers, directors, agents or employees 

(together the “Indemnitees” and their subcontractors) harmless against claims, demands, 

suits for judgments, losses or reasonable expenses or costs of any nature whatsoever 

(including actual reasonable attorney’s fees) to the extent arising in whole or part from 

the Contractor’s willful misconduct, negligence, or omission in provision of services or 

breach of this Agreement including, but not limited to, injuries of any kind which the staff 

of the Contractor or its subcontractor may suffer directly or may cause to be suffered by 
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any staff person or persons in the performance of this Agreement, unless caused by the 

willful misconduct or gross negligence of the Indemnitees.  

 

The Contractor shall indemnify, defend  and hold the State of Rhode Island, its 

departments, agencies, branches and its or their officers, directors, agents or employees 

(together the “Indemnitees” and their subcontractors”) harmless against claims, demands, 

suits for judgments, losses or reasonable expenses or costs of any nature whatsoever 

(including actual reasonable attorney’s fees) to the extent arising in whole or part  for 

infringement by the Contractor of any intellectual property right by any product or service 

provided hereunder. 

 

Nothing in this agreement shall limit the Contractor’s liability to indemnify the State for 

infringements by the Contractor of any intellectual property right. 

 

Nothing in the language contained in this Agreement shall be construed to waive or limit 

the State or federal sovereign immunity or any other immunity from suit provided by law 

including, but not limited to Rhode Island General Law, Title 9, Chapter 31 et al., entitled 

“Governmental Tort Liability.” 

 

PAR.  13.     NONDISCRIMINATION IN EMPLOYMENT AND SERVICES 

 

By signing this Agreement, the Contractor agrees to comply with the requirements of 

Title VI of the Civil Rights Act of 1964 (42 USC 2000d et seq.); Section 504 of the 

Rehabilitation Act of 1973, as amended (29 USC 794); Americans with Disabilities Act 

of 1990 (42 USC 12101 et. seq.); Title IX of the Education Amendments of 1972 (20 

USC 1681 et. seq.); The Food Stamp Act, and the Age Discrimination Act of 1975, The 

United States DEPARTMENT OF HEALTH AND HUMAN SERVICES Regulations 

found in 45 CFR, Parts 80 and 84; the United States Department of Education 

Implementing regulations (34 CFR, Parts 104 and 106; and the United States Department 

of Agriculture, Food and Nutrition Services (7 CFR 272.6), which prohibit discrimination 

on the basis of race, color, national origin (limited English proficiency persons), age, sex, 

disability, religion, political beliefs, in acceptance for or provision of services, 

employment, or treatment in educational or other programs or activities, or as any of the 

Acts are amended from time to time. 

 

Pursuant to Title VI and Section 504, as listed above and as referenced in ADDENDA V 

AND VI, which are incorporated herein by reference and made part of this Agreement, the 

Contractor shall have policies and procedures in effect, including, mandatory written 

compliance plans, which are designed to assure compliance with Title VI section 504, as 

referenced above.  An electronic copy of the Contractor’s written compliance plan, all 

relevant policies, procedures, workflows, relevant chart of responsible personnel, and/or 

self-assessments must be available to the Department upon request. 

 

The Contractor’s written compliance plans and/or self-assessments, referenced above and 

detailed in ADDENDA V AND VI of this Agreement must include but are not limited to 

the requirements detailed in ADDENDA V AND VI of this Agreement. 

 

The Contractor must submit, within thirty-five (35) days of the date of a request by DHHS 

or DCYF, full and complete information on Title VI and/or Section 504 compliance 
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and/or self-assessments, as referenced above, by the Contractor and/or any subcontractor 

or vendor of the Contractor. 

 

The Contractor acknowledges receipt of ADDENDUM V - NOTICE TO 

DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES SERVICE 

PROVIDERS OF THEIR RESPONSIBILITIES UNDER TITLE VI OF THE CIVIL 

RIGHTS ACT OF 1964 and ADDENDUM VI - NOTICE TO DEPARTMENT OF 

CHILDREN, YOUTH AND FAMILIES SERVICE PROVIDERS OF THEIR 

RESPONSIBILITIES UNDER SECTION 504 OF THE REHABILITATION ACT 

OF 1973, which are incorporated herein by reference and made part of this Agreement. 

 

The Contractor further agrees to comply with all other provisions applicable to law, 

including the Americans with Disabilities Act of 1990; the Governor’s Executive Order 

No. 05-01, Promotion of Equal Opportunity and the Prevention of Sexual Harassment in 

State Government. 

 

The Contractor also agrees to comply with the requirements of the DEPARTMENT OF 

CHILDREN, YOUTH AND FAMILIES for safeguarding of client information as such 

requirements are made known to the Contractor at the time of this contract. Changes to 

any of the requirements contained herein shall constitute a change and be handled in 

accordance with PAR.  10. - MODIFICATION OF AGREEMENT above. 

 

Failure to comply with this Paragraph may be the basis for cancellation of this Agreement. 

 

PAR.  14.     ASSIGNABILITY 

 

The Contractor shall not assign any interest in this Agreement (whether by assignment or 

novation) without the prior written consent of the State’s Division of Purchases, thereto; 

provided, however, that claims or money due or to become due to the Contractor from 

the Department under this Agreement may be assigned to a bank, trust company, or other 

financial institution without such approval.  Notice of any such assignment or transfer 

shall be furnished promptly to the Department. 

 

PAR.  15.     COPYRIGHTS 

 

Any and all data, technical information, information systems, materials gathered, 

originated, developed, prepared, modified, used or obtained by the Contractor in 

performance of the Agreement used to create and/or maintain work performed by the 

Contractor, including but not limited to, all hardware, software computer programs, data 

files, application programs, intellectual property, source code, documentation and 

manuals, regardless of state of completion shall be deemed to be owned and remain 

owned by the State (“State Property”), and the State has the right to (1) reproduce, 

publish, disclose or otherwise use and to authorize others to use the State Property for 

State or federal government purposes, and (2) receive delivery of such State Property 

upon 30 days notice by the State throughout the term of the contract and including 120 

days thereafter.  To be clear with respect to State Property, the work shall be considered 

“work for hire,” i.e., the State, not the selected Contractor or any subcontractor, shall have 

full and complete ownership of all State Property.  The selected Contractor and any 

subcontractor hereby convey, assign and transfer to State any and all of its or their right, 
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title and interest in State Property, if any, including but not limited to trademarks and 

copyrights.  The State hereby grants to the federal government, and the federal 

government reserves, a royalty-free, nonexclusive and irrevocable license to reproduce, 

publish, disclose or otherwise use and to  authorize others to use for federal 

government purposes such software, modifications and documentation designed, 

developed or installed with federal financial participation. 

 

The Contractor agrees that no findings, listing, or information derived from information 

obtained through performance, as described in the Scope of Work in Addendum I with or 

without identifiers, may be released or publicly disclosed in any form for any purpose if 

such findings, listing, or information contain any combination of data elements that might 

allow an individual to determine a beneficiary’s identification without first obtaining 

written authorization from the Department’s project officer.  Examples of such data 

elements include, but are not limited to geographic indicators, age, sex, diagnosis, 

procedure, date of birth, or admission/discharge date(s).  The Contractor agrees further 

that the Department shall be the sole judge as to whether any finding, listing, information, 

or any combination of data extracted or derived from the Department’s files identify or 

would, with reasonable effort, permit one to identify an individual, or to deduce the 

identifying of an individual to a reasonable degree of certainty. The Contractor agrees 

that the conditions set forth herein apply to any materials presented or submitted review 

and/or publication that contain individual identifying elements in the information 

obtained, as stated above, unless such information is presented in the aggregate. Under 

no circumstance, shall the Contractor publicly disclose or present or submit any materials 

for review and/or publication that contains an individual’s social security number, in part 

or in whole.  The Contractor is hereby notified that all initial data received from DCYF 

is considered confidential by the Department.  For further requirements regarding 

confidentiality of information please refer to Paragraph 26 of this Agreement. 

 

With respect to claims arising from computer hardware or software manufactured by a 

third party and sold by the Contractor as a reseller, the Contractor will pass through to the 

Department such indemnity rights as it receives from such third party (“third party 

obligation”) and will cooperate in enforcing them; provided that if the third party 

manufacturer fails to honor the third party obligation, the Contractor will provide the 

Department with indemnity protection equal to that called for by the third party 

obligation, but in no event greater than that called for in the first sentence of this 

Paragraph the provisions of the preceding sentence apply only to third party computer 

hardware or software sold as a distinct unit and accepted by the Department. Unless a 

third party obligation provides otherwise, the defense and payment obligations set forth 

in this Paragraph will be conditional upon the following: 

 

1. The Department will notify the Contractor of any such claim in writing and tender the 

defense thereof within a reasonable time;  

2.  The Contractor will have sole control of the defense of any action on all third party 

claims, costs (including without limitation reasonable attorneys’ fees), and losses for 

infringement or violation of any U.S. Intellectual Property Rights by any product or 

service provided hereunder; and all negotiations for its settlement or compromise; 

provided that (i) when substantial principles of government or public law are involved, 

when litigation might create precedent affecting future state operations or liability, or 

when involvement of the state is otherwise mandated by law, the state may participate in 
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such action at its own expense with respect to attorneys’ fees and costs (but not liability); 

(ii) the state will have the right to approve or disapprove any settlement or compromise, 

which approval will not unreasonably be withheld or delayed; and  

3.  The State will reasonably cooperate in the defense and in any related settlement 

negotiations. 

 

Should the deliverables or software, or the operation thereof, become, or in the 

Contractor's opinion are likely to become, the subject of a claim of infringement or 

violation of a U.S. Intellectual Property Rights, the Department shall permit the 

Contractor at its option and expense either to procure for the Department the right to 

continue using the deliverables or software, or to replace or modify the same so that they 

become non-infringing. If none of these options can reasonably be taken, or if the use of 

such deliverables or software by the Department shall be prevented by injunction, the 

Contractor agrees to take back such deliverables or software and make every reasonable 

effort to assist the Department in procuring substitute deliverables or software. If, in the 

sole opinion of the Department, the return of such infringing deliverables or software 

makes the retention of other deliverables or software acquired from the Contractor under 

this Agreement impractical, the Department shall then have the option of terminating such 

agreements, or applicable portions thereof, without penalty or termination charge. The 

Contractor agrees to take back such deliverables or software and refund any sums the 

Department has paid the Contractor less any reasonable amount for use or damage. 

 

The Contractor shall have no liability to the Department under any provision of this clause 

with respect to any claim of patent, copyright or trade secret infringement that is based 

upon: 

 

▪ The combination or utilization of deliverables furnished hereunder with 

equipment or devices not made or furnished by the Contractor; or, 

▪ The operation of equipment furnished by the Contractor under the control of any 

operating software other than, or in addition to, the current version of the 

Contractor-supplied operating software; or 

▪ The modification by the Department of the equipment furnished hereunder or of 

the software; or 

▪ The combination or utilization of software furnished hereunder with non-

Contractor supplied software. 

 

The Contractor certifies that it has appropriate systems and controls in place to ensure 

that Department funds will not be used in the performance of this Agreement for the 

acquisition, operation or maintenance of computer software in violation of copyright 

laws. 

 

The Contractor agrees that no findings, listing, or information derived from information 

obtained through performance, as described in ADDENDUM I -  SCOPE OF WORK, 

with or without identifiers, may be released or publicly disclosed in any form for any 

purpose if such findings, listing, or information contain any combination of data elements 

that might allow an individual to determine a beneficiary’s identification without first 

obtaining written authorization from the Department’s project officer.  Examples of such 

data elements include, but are not limited to geographic indicators, age, sex, diagnosis, 

procedure, date of birth, or admission/discharge date(s).  The Contractor agrees further 



January 2019 

14   

that the Department shall be the sole judge as to whether any finding, listing, information, 

or any combination of data extracted or derived from the Department’s files identify or 

would, with reasonable effort, permit one to identify an individual, or to deduce the 

identifying of an individual to a reasonable degree of certainty. The Contractor agrees 

that the conditions set forth herein apply to any materials presented or submitted review 

and/or publication that contain individual identifying elements in the information 

obtained, as stated above, unless such information is presented in the aggregate. Under 

no circumstance, shall the Contractor publicly disclose or present or submit any materials 

for review and/or publication that contains an individual’s social security number, in part 

or in whole.  The Contractor is hereby notified that all initial data received from the 

Department is considered confidential by the Department. 

 

 

 

 

PAR.  16.     PARTNERSHIP 
 

It is understood and agreed that nothing herein is intended or should be construed in any 

manner as creating or establishing the legal relation of partnership between the parties 

hereto, or as constituting the employees, agents, or representatives of the Contractor 

included in this Agreement as employees, agents, or representatives of the Department. 

 

PAR.  17.     INTEREST OF CONTRACTOR 
 

The Contractor covenants that it presently has no pecuniary interest and shall not acquire 

any such interest, direct or indirect, without first disclosing to the Department in writing 

and then subsequently obtaining approval, in writing, from the Department, that would 

conflict in any manner or degree with the performance of services required under this 

Agreement.  The Contractor further covenants that no person having any such interest 

shall be employed by the Contractor for the performance of any work associated with this 

Agreement. 

 

PAR.  18.     FEDERAL FUNDING PROVISIONS 
 

Funds made available to the Contractor under this Agreement are or may be derived from 

federal funds made available to the Department.  The Provisions of Paragraph 5 and 

Addendum II notwithstanding, the Contractor agrees to make claims for payment under 

this Agreement in accordance with applicable federal policies.  The Contractor agrees 

that no payments under this Agreement will be claimed for reimbursement under any 

other Agreement, grant or contract that the Contractor may hold that provides funding 

from the same State or Federal sources.  The Contractor further agrees to be liable for 

audit exceptions that may arise from examination of claims for payment under this 

Agreement.  The Contractor specifically agrees to abide by all applicable federal 

requirements for Contractors. Additionally, the Federal Award must be used in 

accordance with the specific Catalog of Federal Domestic Assistance (CFDA) number 

listed in ADDENDUM IV – FISCAL ASSURANCES. https://www.cfda.gov/  

 

States are required to collect information from contractors for awards greater than 

$25,000 as described in ADDENDUM XVIII – FEDERAL SUBAWARD 

REPORTING (hereafter referred to as the FFATA form). The Contractor and its 

https://www.cfda.gov/
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subcontractors, if subcontractors are permitted within the scope of this Agreement, will 

provide new FFATA forms for each contract year. When applicable in multiyear 

contracts, the Contractor is required to review and update the FFATA form, this must be 

provided to the Department 30 days prior to the end of the first contract year. For example, 

if the contract performance period is July 1, 2015 to June 30, 2018; then the FFATA form 

for the second contract year is due June 1, 2016. Any sub-contractor paid with Federal 

Funding will provide the FFATA form for each contract year to the Contractor, the 

Contractor must then provide all sub-contractor FFATA forms to the Department. Sub-

contractor forms must be provided within fifteen (15) days of date of signature of this 

Agreement, and if applicable, within fifteen (15) days of the end of each contract year for 

all subsequent contract years. 

 

PAR.  19.     FUNDING DENIED 
 

It is understood and agreed that in the event that less than full federal funding or other 

funding is received by the Department due directly to the failure of the Contractor to 

comply with the terms of this Agreement, the Contractor is liable to the State of Rhode 

Island for an amount equal to the amount of the denied funding.  Should the Contractor 

be liable for the amount of the denied funding, then such amount shall be payable upon 

demand of the Department. 

 

The Contractor agrees that no expenditures claimed for reimbursement under this 

Agreement will be claimed for reimbursement under any other agreement, grant, or 

contract that the Contractor may hold which provides funding from state or federal 

sources.  The Contractor further agrees to be liable for audit exceptions that may arise 

from examination of expenditures:  (a) claimed by the Contractor for reimbursement 

under this Agreement, and/or (b) submitted by the Contractor in meeting any cost 

participation requirements. 

 

PAR.  20.    ACCESSIBILITY AND RETENTION OF RECORDS 

The Contractor agrees to make accessible and to maintain all fiscal, activity, and other  

records relating to this Agreement and relating to the Contractor providing services to 

children and youth placed with the Contractor by the Department to state and/or federal 

officials, or their designated representatives, necessary to verify the accuracy of Contractor 

invoices or compliance with the terms and conditions of this Agreement..  This accessibility 

requirement shall include the right to review and copy such records.  This requirement is 

also intended to include but is not limited to any auditing, monitoring, and evaluation 

procedures, including on-site visits, performed individually or jointly, by state or federal 

officials or their agents necessary to verify the accuracy of Contractor invoices or 

compliance with the this Agreement (in accordance with 2 CFR § 200.331).  If such 

records are maintained out of the State of Rhode Island, such records shall be made 

accessible by the Contractor at a Rhode Island location.  Minutes of board of directors 

meetings, fiscal records, and narrative records pertaining to activities performed will be 

retained for audit purposes for a period of at least three (3) years following the submission 

of the final expenditure report for this Agreement. Additionally, if any litigation, claim, or 

audit is started before the expiration of the 3 year period, as mentioned in Paragraph 2 of 

this Agreement,  the records must be retained until all litigation, claims, or audit findings 

involving the records have been resolved and final action taken in accordance with 2 

CFR § 200.333. If audit findings have not been resolved at the end of the three (3) years, 
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the records shall be retained for an additional three (3) years after the resolution of the audit 

findings are made or as otherwise required by law. 

The Contractor and its subcontractors, if subcontractors are permitted within the scope 

of this Agreement, will provide and maintain a quality assurance system acceptable to 

the state covering deliverables and services under this Agreement and will tender to the 

state only those deliverables that have been inspected and found to conform to this 

Agreement’s requirements.  The Contractor will keep records evidencing inspections and 

their result, and will make these records available to the state during Agreement 

performance and for three (3) years after final payment. The Contractor shall permit the 

state to review procedures, practices, processes, and related documents to determine the 

acceptability of Contractor’s quality assurance system or other similar business practices 

related to performance of the Agreement. 

Further, the Contractor agrees to include a similar right of the state to audit records and 

interview staff in any subcontract related to performance of this Agreement. 

 

PAR.  21.    CAPITAL ASSETS 
 

The Contractor agrees that any capital assets purchased on behalf of the Department on a 

pass-through basis and used on behalf of the Department by the Contractor, shall upon 

payment by the Department, become the property of the Department at the sole discretion 

of the Department. Said capital assets may be utilized by the Contractor in a reasonable 

manner during the term of this Agreement.  Capital assets are defined as any item having 

a life expectancy of greater than one (1) year and an initial cost of greater than five 

thousand dollars ($5,000) per unit, except greater than five hundred dollars ($500) per unit 

for computer equipment. 

 

Upon written request by the Department, the Contractor agrees to execute and deliver to 

the Department a security interest in such capital assets in the amount of the value of such 

capital asset (or for a lesser amount as determined by the Department). 

 

PAR.  22.   PUBLICITY 

 

The Contractor shall ensure that any communication and/or public relations materials 

developed and distributed by the Contractor regarding the services and/or programs 

funded by the Department through this Agreement will clearly represent that the services 

and/or programs are funded by the Department.  The Department shall pre approve all 

such materials. 

    

PAR.  23.    SECURITY AND CONFIDENTIALITY 
 

The Contractor shall take all legally required security measures to protect against the 

improper use, loss, access of and disclosure of any confidential information it may receive 

or have access to under this Agreement as required by this Agreement, the RFP and 

proposal, or which becomes available to the Contractor in carrying out this Agreement 

and the RFP and the proposal, and agrees to comply with the requirements of the 

Department for safeguarding of client and such aforementioned information.   
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Confidential information includes, but is not limited to:  names, dates of birth, home 

and/or business addresses, social security numbers, protected health information, and 

financial relating to children and youth Contractor is providing services to; in addition  

confidential information includes, but is not limited to:  names, dates of birth, home 

and/or business addresses, social security numbers, protected health information, 

financial and/or salary information, employment information, statistical, personal, 

technical and other data and information relating to the State of Rhode Island data, and 

other such data protected by Department/Department laws, regulations and policies 

(“confidential information”), as well as State and Federal laws and regulations.  All such 

information shall be protected by the Contractor from unauthorized use and disclosure 

and shall be protected through the observance of the same or more effective procedural 

requirements as are applicable to the Department.   

 

The Contractor expressly agrees and acknowledges that said confidential information 

provided to and/or transferred to provider by the Department or to which the Contractor 

has access to for the performance of this Agreement is the sole property of the Department 

and shall not be disclosed and/or used or misused and/or provided and/or accessed by any 

other individual(s), entity(ies) and/or party(ies) without the express written consent of the 

Department.  Further, the Contractor expressly agrees to forthwith return to the 

Department any and all said data and/or information and/or confidential information 

and/or database upon the Department’s written request and/or cancellation and/or 

termination of this Agreement. 

 

The Contractor shall not be required under the provisions of this paragraph to keep 

confidential any data or information, which is or becomes legitimately publicly available, 

is already rightfully in the Contractor’s possession, is independently developed by the 

Contractor outside the scope of this Agreement, or is rightfully obtained from third parties 

under no obligation of confidentiality. 

 

The Contractor agrees to abide by all applicable, current and as amended Federal and 

State laws and regulations governing the confidentiality of information, including to but 

not limited to the Business Associate requirements of HIPAA 

(WWW.HHS.GOV/OCR/HIPAA), to which it may have access pursuant to the terms of 

this Agreement.  In addition, the Contractor agrees to comply with the Department 

confidentiality policy recognizing a person's basic right to privacy and confidentiality of 

personal information.  ("confidential records" are the records as defined in section 38-2-

3-(d) (1)-(1-19) of the Rhode Island General Laws, entitled "access to public records" and 

described in "access to Department of Health records.") Further, it is understood that 

records pertaining to youth and families accessed by the Contractor during the course of 

the Contractor performing the scope of work under this contract are confidential by law 

according to section 42-72-8 of the Rhode Island General Laws. 

 

 

In accordance with this Agreement and all Addenda thereto, the Contractor will 

additionally receive, have access to, or be exposed to certain documents, records, that are 

confidential, privileged or otherwise protected from disclosure, including, but not limited 

to:  personal information; Personally Identifiable Information (PII), Sensitive Information 

(SI), and other information (including electronically stored information),  records 

http://www.hhs.gov/ocr/hipaa
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sufficient to identify an applicant for or recipient of government benefits; preliminary 

draft, notes, impressions, memoranda, working papers and work product of state 

employees; as well as any other records, reports, opinions, information, and statements 

required to be kept confidential by state or federal law or regulation, or rule of court 

("State Confidential Information").  .    

 

Personally Identifiable Information (PII) is defined as any information about an 

individual maintained by an agency, including, but not limited to, education, financial 

transactions, medical history, and criminal or employment history and information which 

can be used to distinguish or trace an individual’s identity, either alone or when combined 

with other personal or identifying information that is linked or linkable to a specific 

individual, such as their name, social security number, date and place of birth, mother’s 

maiden name, biometric records, etc. (As defined in 2 CFR § 200.79 and as defined in 

OMB Memorandum M-06-19, "Reporting Incidents Involving Personally Identifiable 

Information and Incorporating the Cost for Security in Agency Information Technology 

Investments").  PII shall also include individual's first name or first initial and last name 

in combination with any one or more of types of information, including, but not limited 

to, social security number, passport number, credit card numbers, clearances, bank 

numbers, biometrics, date and place of birth, mother's maiden name, criminal, medical 

and financial records, educational transcripts (As defined in 2 CFR § 200.82 Protected 

Personally Identifiable Information). 

 

Sensitive Information (SI) is information that is considered sensitive if the loss of 

confidentiality, integrity, or availability could be expected to have a serious, severe or 

catastrophic adverse effect on organizational operations, organizational assets, or 

individuals. Further, the loss of sensitive information confidentiality, integrity, or 

availability might: (i) cause a significant or severe degradation in mission capability to 

an extent and duration that the organization is unable to perform its primary functions; 

(ii) result in significant or major damage to organizational assets; (iii) result in significant 

or major financial loss; or (iv) result in significant, severe or catastrophic harm to 

individuals that may involve loss of life or serious life threatening injuries. (Defined in 

HHS Memorandum ISP-2007-005, "Departmental Standard for the Definition of 

Sensitive Information" as amended).  

 

The Contractor agrees to adhere to any and all applicable State and Federal statutes and 

regulations relating to confidential health care and substance abuse treatment including 

but not limited to the Federal Regulation 42 CFR, Part 2; Rhode Island Mental Health 

Law, R.I. General Laws Chapter 40.1-5-26; Confidentiality of Health Care 

Communications and Information Act, R.I. General Laws Chapter 5-37.3-1 et seq, and 

HIPAA 45 CFR 160; Title IV-B of XIX the Social Security Act - Child Abuse and 

Prevention Treatment Act 42 USC 5101-5116  (42 USC 5106a(b)(A)(vii)); Title IV -E, 

XIX  Section 471 (a) (8) of the Social Security Act as amended (45 CFR 205.50) – 

Confidentiality of child welfare records under Title IV B and Tile IV E of the Social 

Security Act)); Privacy Act of 1974,  Public Law 93-579, 5 USC 552 (a); Health 

Insurance Portability and Accountability Act – 42 USC 1302 and 1320 (d) ; 45 CFR parts 

160 and 164; Medicaid (Tile XIX of the Social Security Act) 42 USC 1396 a (7); 42 CFR 

431.301 – 431.307; 42 USC 290 dd -2 (substance abuse, education, prevention, treatment, 

rehabilitation,  and research records); 42-CFR, Part 2 ; Family Education and Privacy 

Rights Act, 20 UZSC 1232 (g); 34 CFR Part 99; Individuals with Disabilities Education 
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Act, 20 USC 1417 (c);  34 CFR 300.500 et. seq., Rhode Island Mental Health Law, R.I. 

General Laws Chapter 40.1-5-26; Confidentiality of Health Care Communications and 

Information Act, R.I. General Laws Chapter 5-37.3-1 et seq,. and the Rhode Island 

Identity Theft Protection Act, R.I. General Laws Chapter 11-49.3-1  The Contractor 

acknowledges that failure to comply with the provisions of this paragraph will result in 

the termination of this Agreement.   

 

The Contractor shall notify the Covered Entity within one (1) hour by telephone call plus 

e-mail, web form or fax upon the discovery of any breach of security of PHI, PII or SI or 

suspected breach of security of PHI, PII or SI (where the use or disclosure is not provided 

for and permitted by this Agreement) of which it becomes aware.  The Contractor shall, 

within forty-eight (48) hours, notify the Department’s designated security officer of any 

suspected breach of unauthorized electronic access, disclosure or breach of confidential 

information or any successful breach of unauthorized electronic access, disclosure or 

breach of confidential information.   A breach is defined pursuant to HIPAA guidelines 

as well as those found in the “Health Information Technology for Economic and Clinical 

Health Act” (HITECH).  A breach or suspected breach may be an acquisition, access, use 

or disclosure or suspected acquisition, access, use or disclosure of PHI in violation of 

HIPAA privacy rules that compromise PHI security or privacy.  Additionally, a breach 

or suspected breach may be an acquisition, access, use or disclosure or suspected 

acquisition, access, use or disclosure of PII or SI.  The notice of a breach or suspected 

breach shall contain information available to the Contractor at the time of the notification 

to aid the Department in examining the matter.  More complete and detailed information 

shall be provided to the Department as it becomes available to the Contractor.   

 

Upon notice of a suspected security incident, the Department and Contractor will meet to 

jointly develop an incident investigation and remediation plan.  Depending on the nature 

and severity of the confirmed breach, the plan may include the use of an independent 

third-party security firm to perform an objective security audit in accordance with 

recognized cyber security industry commercially reasonable practices.  The parties will 

consider the scope, severity and impact of the security incident to determine the scope 

and duration of the third party audit.  If the parties cannot agree on either the need for or 

the scope of such audit, then the matter shall be escalated to senior officials of each 

organization for resolution.  The Contractor will pay the costs of all such audits.  

Depending on the nature and scope of the security incident, remedies may include, among 

other things, information to individuals on obtaining credit reports and notification to 

applicable credit card companies, notification to the local office of the Secret Service, 

and or affected users and other applicable parties, utilization of a call center and the 

offering of credit monitoring services on a selected basis.  

 

Notwithstanding any other requirement set out in this Agreement, the Contractor 

acknowledges and agrees that the HITECH Act and its implementing regulations impose 

new requirements with respect to privacy, security and breach notification and 

contemplates that such requirements shall be implemented by regulations to be adopted 

by the U.S. DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES.  The HITECH 

requirements, regulations and provisions are hereby incorporated by reference into this 

Agreement as if set forth in this Agreement in their entirety.  Notwithstanding anything 

to the contrary or any provision that may be more restrictive within this Agreement, all 

requirements and provisions of HITECH, and its implementing regulations currently in 
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effect and promulgated and/or implemented after the date of this Agreement, are 

automatically effective and incorporated herein.  Where this Agreement requires stricter 

guidelines, the stricter guidelines must be adhered to. 

 

Failure to abide by the Department's confidentiality policy or the required signed 

Business Associate Agreement (BAA) will result in termination remedies, including but 

not limited to, termination of this Agreement.  A Business Associate Agreement (BAA) 

shall be signed by the Contractor, simultaneously or as soon thereafter as possible, from 

the signing of this Agreement, as required by the Department.     

 

Nothing herein shall limit the Department’s ability to seek injunctive relief or any and all 

damages resulting from the Contractor’s negligent or intentional disclosure of 

confidential information. 

 

PAR.  24.      AUDIT 

 

In the case wherein the amount identified in PAR.  6. - BUDGET is at least twenty-five 

thousand dollars ($25,000) in any year, at no additional cost for the Department, the 

Contractor shall prepare an annual financial statement of the Contractor or the 

Contractor’s parent, where applicable, within nine (9) months of the end of the 

Contractor's fiscal year. The financial statements must provide full and frank disclosures 

of all assets, liabilities, changes in the fund balances, all revenue, and all expenditures.  

Upon written or oral request by the Department, the Contractor shall provide the 

Department a copy of the above described financial statement(s) within ten (10) days of 

the Department’s request or within twenty (20) days of the end of the Time of 

Performance, Paragraph 3 herein.  If additional financial documentation is required by 

the Federal funding source, these additional financial requirements must be met in 

addition to the preparation of the above financial statements.   

 

In the case wherein the amount identified in PAR.  6. - BUDGET is at least seven 

hundred and fifty thousand federal dollars ($750,000) in any fiscal year, at no additional 

cost for the Department, the audit must be performed in accordance with 2 CFR § 

200.500 et. seq., or with "Government Auditing Standards" as published by the 

Comptroller General of the United States. The audit must address areas of compliance 

and internal controls as outlined in 2 CFR § 200.500 et. seq.  If a management letter is 

also issued as part of the audit, the management letter must be submitted as well (2 CFR 

§ 200.512). All financial statements and audits must be submitted in a format that is 

acceptable to the Department. 

 

In the case wherein the Contractor expends $750,000 or more during the non–Federal 

entity's fiscal year in Federal awards must have a single or program-specific audit 

conducted for that year in accordance with the provisions of 2 CFR § 200.501, et seq. at 

no additional cost for the Department, the audit must be performed in accordance with 2 

CFR § 200.500 et. seq., or with "Government Auditing Standards" as published by the 

Comptroller General of the United States. The audit must address areas of compliance 

and internal controls as outlined in 2 CFR § 200.500 et. seq.  If a management letter is 

also issued as part of the audit, the management letter must be submitted as well (2 CFR 

§ 200.512). All financial statements and audits must be submitted in a format that is 

acceptable to the Department. 
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Moreover, if the Contractor has Agreements and/or Federal Awards which in aggregate 

are at least seven hundred and fifty thousand federal dollars ($750,000) in any fiscal year, 

including the amount identified in PAR. 6 – BUDGET, the audit must be performed in 

accordance with federal requirements as outlined above (2 CFR 200.500 et seq.). 

 

Should the Contractor expend less than seven hundred and fifty thousand federal dollars 

($750,000) in a fiscal year and be, therefore, exempt from having to perform an audit in 

accordance with 2 CFR § 200.500 et. seq., the Contractor may not charge the cost of such 

an audit to a federal award. 

 

Pursuant to 2 CFR § 200.501 (h), “for-profit” entities shall conduct a “Yellow Book” 

audit annually by a Public Accounting Firm in accordance with Government Auditing 

Standards, mentioned above, and standards applicable to financial audits contained in 

Government Auditing Standards, issued by the Comptroller General of the U.S. 

(GAGAS) and provide a copy thereof to Client, the Contractor may not charge the cost of 

such an audit to a federal award. 

 

The Contractor agrees that the state or its designated representative will be given access 

to any part of the system which is delivered under this Agreement to inventory and/or 

inspect the system. 

 

The Contractor expressly agrees that any overpayment identified through an audit must 

be repaid to the Department within a period of six (6) months from the issuance of the 

audit. 

PAR.  25.     SEVERABILITY 
 

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not 

be affected thereby if such remainder would then continue to conform to the terms and 

requirements of applicable law. 

 

PAR.  26.     ON-SITE INSPECTION 
 

The Contractor agrees to permit on-site monitoring, evaluation and inspection of all 

activities related to the Agreement by officials of the Department, its designee, and where 

appropriate, the Federal government.  

 

On site monitoring and/or visits shall take place at any time as it relates to compliance of 

this Contract by the Contractor at the sole discretion of the Department as it relates to 

providing services for children and youth in the care, custody and control of the 

Department.   

 

On-site inspections and monitoring shall be in accordance with 2 CFR § 200.328. All 

reports pertaining to 2 CFR § 200.331, shall be maintained by the Contractor. The 

Contractor must retain any documents pertaining to changes requested from the 

Department or the Federal Government in accordance with 2 CFR § 200.333. 

 

If, as a result of on-site inspections, changes are requested by the Department to ensure 

compliance with this Agreement and/or Federal Awards, the Contractor must perform 
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changes within a time period defined by the Department. All changes shall be documented 

by the Contractor and provided to the Department upon request. All requested changes 

shall comply with 2 CFR § 200.331. 

 

PAR.  27.     DRUG-FREE WORKPLACE POLICY 
 

The Contractor agrees to comply with the provisions of the Governor’s Executive Order 

91-14, the State’s Drug Free Workplace Policy, and the Federal Omnibus Drug Abuse 

Act of 1988.  As a condition of contracting with the State of Rhode Island, the Contractor 

hereby agrees to abide by ADDENDUM VII - DRUG-FREE WORKPLACE 

POLICY, and in accordance therewith has executed ADDENDUM VIII - DRUG-FREE 

WORKPLACE POLICY CONTRACTOR CERTIFICATE OF COMPLIANCE. 

Furthermore, the Contractor agrees to submit to the Department any report or forms which 

may from time-to-time be required to determine the Contractor's compliance with this 

policy. 

The Contractor acknowledges that a violation of the Drug-Free Workplace Policy may, 

at the Department's option, result in termination of this Agreement. 

 

PAR.  28.    PRO-CHILDREN ACT OF 1994 (ACT) 

 

As a condition of contracting with the State of Rhode Island, the Contractor hereby agrees 

to abide by ADDENDUM X - CERTIFICATION REGARDING 

ENVIRONMENTAL TOBACCO SMOKE, and in accordance has executed 

ADDENDUM X - CERTIFICATION REGARDING ENVIRONMENTAL 

TOBACCO SMOKE. 

 

PAR.  29.    DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 

 

The Contractor agrees to abide by ADDENDUM XI – INSTRUCTIONS FOR 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 

RESPONSIBILITY MATTERS – PRIMARY COVERED TRANSACTIONS, and 

in accordance has executed the required certification included in ADDENDUM XII – 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 

RESPONSIBILITY MATTERS – PRIMARY COVERED TRANSACTIONS. 

 

PAR.  30.     CHIEF PURCHASING OFFICER 

 

This Agreement shall take effect upon the issuance of a Purchase Order by the State of 

Rhode Island's Chief Purchasing Officer or his/her designee. No modifications to this 

agreement shall be effective unless in an authorized change order issued by the State’s 

Division of Purchases. 

 

PAR.  31.     OWNERSHIP 

 

The following additional paragraphs are added to the Rhode Island Department of 

Administration, Division of Purchases, Purchasing Rules, Regulations, and General 

Conditions of Purchasing. 

 

PROPRIETARY SOFTWARE.  Each party will retain all rights in any software, ideas, 

concepts, know-how, development tools, techniques or any other proprietary material or 
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information that it owned or developed prior to the date of this Agreement, or acquired 

or developed after the date of this Agreement without reference to or use of the 

intellectual property of the other party.  All software that is licensed by a party from a 

third party vendor will be and remain the property of such vendor. 

 

DEVELOPED SOFTWARE.  All software that is developed by the Contractor and 

delivered by the Contractor to the Department under this Agreement, and paid for by the 

Department (“Developed Software”) is and shall remain the property of the Department.  

For a period of ninety (90) days following acceptance of any developed software in 

accordance with the approval procedures adopted by the parties, the Contractor warrants 

that each item of developed software will conform in all material respects to the written 

technical specifications agreed to by the parties in accordance with the software 

development methodologies adopted by the parties and set forth in the procedures 

manual.  As soon as reasonably practicable after discovery by State or Contractor of a 

failure of the Developed Software to so conform (a “non-conformance”), State or 

Contractor, as applicable, will deliver to the other a statement and supporting 

documentation describing in reasonable detail the alleged nonconformance.  If Contractor 

confirms that there is a non-conformance, then Contractor will use commercially 

reasonable efforts to correct such non-conformance.  The methods and techniques for 

correcting non-conformances will be at the sole discretion of the Department.  The 

foregoing warranty will not extend to any non-conformances caused (i) by any change or 

modification to software without Contractor’s prior written consent; or (ii) by state 

operating software otherwise than in accordance with the applicable documentation, for 

the purpose for which it was designed, or on hardware not recommended, supplied or 

approved in writing by Contractor.  Furthermore, if, after undertaking commercially 

reasonable efforts to remedy a breach by Contractor of the foregoing warranty, 

Contractor, in the exercise of its reasonable business judgment, determines that any 

repair, adjustment, modification or replacement is not feasible, or in the event that the 

developed software subsequent to all repairs, adjustments, modifications and 

replacements continues to fail to meet the foregoing warranty, the Department will return 

the developed software to Contractor, and Contractor will credit to the State, in a manner 

and on a schedule agreed to by the parties and as the Department’s sole and exclusive 

remedy for such failure, an amount equal to the charges actually paid by the Department to 

the Contractor for the developed software that has failed to meet the foregoing warranty.  

Upon written request of the Department, the Contractor will use commercially reasonable 

efforts to correct an alleged non-conformance for which Contractor is not otherwise 

responsible hereunder because it is caused or contributed to by one of the factors listed above 

and, to the extent that such correction cannot be performed within the scope of the Contractor 

services, such correction will be paid for by the Department at the Contractor’s then current 

commercial billing rates for the technical and programming personnel and other materials 

utilized by the Contractor. Notwithstanding anything to the contrary in this Agreement, the 

Contractor will continue to own, and will be free to use, the development tools and the 

residual technology, so long as such use does not breach Contractor’s obligations of 

confidentiality set forth herein 

 

OTHER.  Notwithstanding anything to the contrary in this Agreement, the Contractor (i) 

will retain all right, title and interest in and to all know-how, intellectual property, 

methodologies, processes, technologies, algorithms, software or development tools used 

in performing the services hereunder which are based on trade secrets or proprietary 
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information of the Contractor, are developed or created by or on behalf of the Contractor 

without reference to or use of the intellectual property of the Department or are otherwise 

owned or licensed by the Contractor (collectively, “tools”); (ii) subject to the 

confidentiality obligations set forth in this Agreement, will be free to use the ideas, 

concepts, methodologies, processes and know-how which are developed or created in the 

course of performing the services and may be retained by the Contractor’s employees in 

an intangible form, all of which constitute substantial rights on the part of the Contractor 

in the technology developed as a result of the services performed under this Agreement; 

and (iii) will retain ownership of any Contractor-owned software or tools that are used in 

producing the developed software and become embedded therein.  No licenses will be 

deemed to have been granted by either party to any of its patents, trade secrets, trademarks 

or copyrights, except as otherwise expressly provided in this Agreement. 

 

PAR.  32.     FORCE MAJEURE 

 

Except for defaults of subcontractors at any tier, in the event that any party is unable to 

perform any of its obligations under this Agreement or to enjoy any of its benefits 

because of (or if failure to perform the services is caused by) natural disaster, actions or 

decrees of governmental bodies, or other event or failure not the fault or within control 

of the affected party (hereinafter referred to as a “Force Majeure Event”), the party who 

has been so affected shall immediately give notice to the other parties and shall use 

reasonable efforts to resume performance.  Upon receipt of such notice, all obligations 

under this Agreement shall be immediately suspended  

 

PAR.   33.     RESERVED 

 

PAR.  34.     DISPUTES 
 

The parties shall use good faith efforts to cooperatively resolve disputes and problems that 

arise in connection with this Agreement.  When a dispute arises between the Department 

and Contractor, both parties will attempt to resolve the dispute pursuant to this subsection. 

When a dispute arises, the party initiating the dispute shall notify the other party in writing 

of the dispute, with the notice specifying the disputed issues and the position of the party 

submitting the notice. The Department's project officer and Contractor project officer shall 

use good faith efforts to resolve the dispute within ten (10) State business days of submission 

by either party to the other of such notice of the dispute.   

 

If the Department's Project Officer and the Contractor’s Project Officer are unable to 

resolve the dispute, either party may request that the dispute be escalated for resolution to 

the Director of the DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES or his 

or her designee, the Contractor’s President or his or her designee and a mutually agreed 

upon third party shall attempt to resolve the issue. 

 

If the issue is not resolved, the parties shall proceed pursuant to R.I. General Laws § 37-

2-46 and applicable State Procurement Regulations (1.5). 

 

If the issue is not resolved, the parties shall endeavor to resolve their claims by mediation 

which, shall be administered by the Presiding Justice of the Providence County Superior 

Court.  A request for mediation shall be made in writing, delivered to the other party to 

the Agreement, and filed with the court.  The request may be made concurrently with the 
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filing of binding dispute resolution proceedings but, in such event, mediation shall 

proceed in advance of binding dispute resolution proceedings, which shall be stayed 

pending mediation for a period of 60 days from the date of filing, unless stayed for a 

longer period by agreement of the parties or court order.  If an arbitration is stayed 

pursuant to this paragraph, the parties may nonetheless proceed to the selection of the 

arbitrator(s) and agree upon a schedule for later proceedings.   

  

The parties shall share the mediator’s fee and any filing fees equally. The mediation shall 

be held in the State of Rhode Island where the project is located, unless another location 

is mutually agreed upon. Agreements reached in mediation shall be enforceable as 

settlement agreements in any court having jurisdiction thereof. 

 

PAR.  35.     GOVERNING LAW 

 

This Agreement is deemed executed and delivered in the City of Providence, State of 

Rhode Island, and all questions arising out of or under this Agreement shall be governed by 

the laws of the State of Rhode Island. 

PAR.  36.     WAIVER AND ESTOPPEL 

 

Nothing in this Agreement shall be considered waived by any party, unless the party 

claiming the waiver receives the waiver in writing.  No breach of this Agreement is 

considered to be waived unless the non-breaching party waives it in writing.  A waiver of 

one provision shall not constitute a waiver of any other.  A failure of any party to enforce 

at any time any provisions(s) of this contract, or to exercise any option which is herein 

provided, shall in no way be construed as a waiver of such provision of this contract.  No 

consent, or excuse by either party, express or implied, shall constitute a subsequent 

consent, waiver or excuse.    

PAR.  37.     INSURANCE  
 

Throughout the term of the Agreement, the Contractor and any subcontractor shall 

procure and maintain, at its own cost and expense, insurance. 

 

Specifically, The Contractor shall, for the term of this agreement, secure and maintain at 

its own expense the following insurance: 

 

1. Commercial general liability insurance and professional liability insurance, each 

having limits of not less than one million dollars ($1,000,000) per occurrence and three 

million dollars ($3,000,000) in the aggregate; 

 

2. Workers’ compensation insurance with statutory benefits and employers’ liability 

insurance for not less than five hundred thousand dollars ($500,000) per occurrence for 

all persons to be employed by The Contractor in connection with performance of 

services, and; 

 

3. Automobile insurance covering owned, non-owned and hired vehicles in accordance 

with applicable laws, including, but not limited to, the automobile insurance laws of 

Rhode Island and those other states where The Contractor maintains its principal places 
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of business, with limits of not less than one million dollars ($1,000,000) combined 

single limits for bodily injury and property damage. Coverage shall be written on an 

occurrence basis. 

 

All such insurance shall be maintained during the entire period when services are 

rendered hereunder, and any commercial general liability or professional liability 

insurance written on a so-called claims made basis shall be maintained for an additional 

period of three (3) years following the date when services are last rendered hereunder. 

In addition, all such insurance shall be maintained with companies duly qualified to 

conduct business in Rhode Island and that are otherwise satisfactory to The Department. 

The Contractor shall provide for at least thirty (30) days advance notice The 

Department in the event of any cancellation, non-renewal or material change in 

coverage; and shall, in case of liability insurance, name The Department as an 

additional insured. The Contractor shall upon request provide The Department copies of 

insurance policies satisfying the foregoing requirements, or such certificates with 

respect thereto as may be satisfactory to The Department.  

 

PAR.  38.     WORK REVIEWS 

 

The Contractor agrees that all  services provided  performed under this Agreement may 

be reviewed by the Rhode Island DEPARTMENT OF CHILDREN, YOUTH AND 

FAMILIES, Department of Administration, and/or by any third party designated by the 

DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES. 

 

PAR.  39.     BUSINESS CONTINUITY PLAN 

 

The Contractor shall prepare and maintain a Business Continuity Plan upon execution of 

this Agreement, which shall include, but not be limited to, the Contractor’s procedure for 

recovery of data and recovery for all operation components in case of an emergency or 

disaster.  Upon written or oral request by the Department, the Contractor shall provide 

the Department a copy of the above described Business Continuity Plan within ten (10) 

days of the Department’s request.   

 

PAR.  40.      NOTICES 

 

No notice, approval or consent permitted or required to be given by this Agreement will 

be effective unless the same is in writing and sent postage prepaid, certified mail or 

registered mail, return receipt requested, or by reputable overnight delivery service to the 

other party at the address set forth in ADDENDUM XVII – CORE STAFF POSITIONS, 

or such other address as either party may direct by notice given to the other as provided 

ADDENDUM XVII – CORE STAFF POSITIONS, and shall be deemed to be given 

when received by the addressee.  The Contractor and the Department shall list, in 

ADDENDUM XVII – CORE STAFF POSITIONS, the names, addresses, telephone 

numbers, and the facsimile numbers of all individuals that the above such notice, approval 

or consent shall be sent to or copied on. Notice to the Department shall also be made to 

the Director of the Department, at 101 Friendship Street, 4th Floor, Providence, 

Rhode Island 02903, or the Director’s designee in writing. 
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PAR.  41.      COUNTERPARTS 

 

This Agreement may be executed in any number of counterparts, each of which will be an 

original, and such counterparts together will constitute one and the same instrument. 

Execution may be effected by delivery of facsimiles of signature pages and the parties will 

follow such delivery by prompt delivery of originals of such pages. 

 

PAR.  42.     AMENDMENTS 

 

Except as may otherwise set forth in this Agreement, the Agreement may only be 

amended by the parties agreeing to the amendment, in writing, duly executed by the 

parties and shall only be effective upon incorporation by the State’s Division of Purchases 

through the issuance of a change order. 

 

PAR.  43.     SURVIVAL 

 

Any obligations and provisions of this Agreement which by their nature extend beyond 

the expiration or termination of this Agreement, including but not limited to safeguarding 

confidential information and indemnification, shall survive the expiration or termination 

of this Agreement. 

 

PAR.  44.    ADDITIONAL APPROVALS 

 

The parties acknowledge that this Agreement requires issuance of a valid Purchase Order 

by the State of Rhode Island for this Agreement to remain in full force and effect. 

 

IN WITNESS WHEREOF, the parties hereto have hereunder set their hands as of the date first above 

written and this Agreement made legally binding upon the issuance of a valid Purchase Order by the 

State of Rhode Island as follows: 

 

 

STATE OF RHODE ISLAND 

DEPARTMENT OF CHILDREN, 

YOUTH AND FAMILIES  

BY:                                                                             BY: 

 

 

                                                                      ____________________________________ 

                                                                 AUTHORIZED AGENT/SIGNATURE 

 

                                                                             TITLE: ______________________________ 

 

 

 

       _____________________________________ 

PRINT NAME     

  

  

       _____________________________________ 
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DATE       DATE 
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ADDENDA 

 

Attached hereto, incorporated into and made a part herein of this agreement, are the following addenda: 

ADDENDUM I -  REQUEST FOR PROPOSAL AND/OR SCOPE OF WORK 

ADDENDUM II -   BUDGET 

ADDENDUM III - PAYMENTS, REPORTS SCHEDULE AND CLAIMING OF 

EXPENDITURES 

ADDENDUM IV - FISCAL ASSURANCES 

ADDENDUM V -  NOTICE TO DEPARTMENT OF CHILDREN, YOUTH AND 

FAMILIES’ SERVICE PROVIDERS OF THEIR 

RESPONSIBILITIES UNDER TITLE VI OF THE CIVIL RIGHTS 

ACT OF 1964 

ADDENDUM VI - NOTICE TO DEPARTMENT OF CHILDREN, YOUTH AND 

FAMILIES’ SERVICE PROVIDERS OF THEIR 

RESPONSIBILITIES UNDER SECTION 504 OF THE 

REHABILITATION ACT OF 1973 

ADDENDUM VII -  DRUG-FREE WORKPLACE POLICY 

ADDENDUM VIII -  DRUG FREE WORKPLACE POLICY CONTRACTOR 

CERTIFICATE OF COMPLIANCE 

ADDENDUM IX -  SUBCONTRACTOR COMPLIANCE 

ADDENDUM X - CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO 

SMOKE 

ADDENDUM XI - INSTRUCTIONS FOR CERTIFICATION REGARDING 

DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY 

MATTERS – PRIMARY COVERED TRANSACTIONS 

ADDENDUM XII - CERTIFICATION REGARDING DEBARMENT, SUSPENSION 

AND OTHER RESPONSIBILITY MATTERS – PRIMARY 

COVERED TRANSACTIONS   

ADDENDUM XIII -  LIQUIDATED DAMAGES 

ADDENDUM XIV -  EQUAL EMPLOYMENT OPPORTUNITY 

ADDENDUM XV -  BYRD ANTI-LOBBYING AMENDMENT 

ADDENDUM XVI -  BID PROPOSAL 

ADDENDUM XVII -  CORE STAFF POSITIONS 

ADDENDUM XVIII - FEDERAL SUBAWARD REPORTING 
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ADDENDUM XIX -    BUSINESS ASSOCIATE AGREEMENT 

ADDENDUM XX-                  ACTIVE CONTRACT MANAGEMENT 

ADDENDUM XXI-                DEPARTMENT PERFORMANCE MEASURES 
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ADDENDUM I 

SCOPE OF WORK 

 

 

EACH SCOPE OF WORK SHALL BE CUSTOMIZED TO THE PROPOSAL SUBMITTED 

BY THE VENDOR AND SHALL BE COMPLETED AT THE COMPLETION OF 

CONTRACT NEGOTIATIONS 

 

This Scope of Work details the services which Contractor agrees shall be provided by Contractor to the 

Rhode Island Department of Children, Youth and Families (hereinafter the Department) for the Period 

of Performance described herein this Agreement. 

 

 This Addendum specifically delineates the Scope of Services to be performed by the Contractor   

required by the Department, the payment structure and payment rate for each service type described 

herein, and the maximum dollar obligation (contract ceiling) of the Department.  This not does not 

obligate the Department to pay for any minimum a pre-determined number of referrals or placements 

or any part of the facility’s program. 

 

TABLE OF SERVICESWHICH SHALL BE PROVIDED BY THE CONTRACTOR AND THE 

ASSOCIATED PAYMENT RATES TO BE PAID BY THE DEPARTMENT 

 

SERVICE RATE STRUCTURE  AND AMOUNT 

   

  

  

  

  

  

  

 

 

 SERVICE DESCRIPTIONS  

      

 

PLEASE SEE  SPECIFIC TECHNICAL PROPOSAL SUBMISSION TO RFP 

NUMBER_______________ INCORPORATED HEREIN AND MADE PART OF THIS 

AGREEMENT AS THE CONTRACTOR SCOPE OF WORK. 

 

 

 

 

COMPLIANCE WITH FEDERAL and STATE LAWS AND REGULATIONS 

 

The contractor shall, for the term of this agreement, provide the services described in this Addendum in 

accordance with, and shall at all times comply with, all applicable federal, state and local laws, 

ordinances, rules and regulations, including the provisions of any applicable future law.  

 

The Contractor specifically agrees to comply with current and future United States and Rhode Island 
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laws and regulations including but not limited to:  

 

1. Rhode Island General Laws (“RIGL”) § 42-72-15, Children’s Bill of Rights (a copy of which 

shall be posted conspicuously within the facility or program); 

 

2. RIGL § 42-72.1 et seq, Licensing and Monitoring of Child Care Providers and Child-Placing 

Agencies;  

 

3. RIGL § 28-5-7, et seq, Unlawful Employment Practices,  

 

4. RIGL 42-87-1, et seq, as amended, Civil Rights of People With Disabilities.  

 

5. RIGL § 40-11-1 et seq, Abused and Neglected Children;  

 

6. RIGL § 42-72 et seq; Department of Children, Youth and Families;  

 

7. RIGL § 42-72.9 et seq; Children’s Right to Freedom from Restraint Act;  

 

8. RIGL § 42-158-1 et. seq;  Freedom from Prone Restraint Act  

9. RIGL § 42-72,10-1  Foster Parents Bill of Rights 

 

10. 15.“Residential Child Care Regulations for Licensure;”  

 

11. 16. “State of RI Regulations for Child Placing Agencies;” 

 

12. 17. “Family Child Care Home Regulations for Licensure and Group Family Child Care Home 

Regulations for Licensure;” 

 

13. 18. “Foster Care and Adoption Regulations for Licensure,” as promulgated under RIGL § 42-

72.1 et seq;   

 

14. Every Student Succeeds Act (ESSA) – Formally identified as the Elementary and Secondary 

Education Act of 1965 As Amended by the Every Student Succeeds Act (P.L. 114-95) (as 

applicable) 

 

15. Prison Rape Elimination Act – Public Law 108-79 / PREA Standards for Juvenile Facilities (if 

applicable) 

 

 

16. The Individuals with Disabilities Education Improvement Act of 2004 – PL 108-446  

 

 

17. Fostering Connections to Success and Increasing Adoptions Act of 2008 – PL 110-351 

 

18. Preventing Sex Trafficking and Strengthening Families Act PL 113-183) 

 

Corporal punishment and / or abuse are prohibited by the Department’s policies and applicable law. 
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Discipline shall be administered in accordance with The Department’s policies. Any incident of 

alleged abuse and / or neglect must be immediately reported to the Department’s Division of Child 

Protective Services at 1-800-RI CHILD (1-800-742-4453) pursuant to RIGL 40-11-3, Abused and 

Neglected Children, and in accordance with DCYF Policy 500.0000, Reporting Child Abuse and / or 

Neglect to the Call Floor.  
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ADDENDUM II 

BUDGET 

 

CONTRACTOR AGREES TO ACCEPTANCE OF THE SERVICE AND RATES AS DESCRIBED 

BELOW AND ALL OTHER TERMS AND CONDITIONS OF PERFORMANCE AND 

PAYMENT IN ACCORDANCE WITH THE PROCURMENT REQUIREMENTS 

 

A.  Table of Services which shall be provided by the Contractor, and associated payment rates 

 

SERVICE RATE STRUCTURE AND AMOUNT  

   

   

  

   

   

   

   

 

B. Contract Ceiling In the performance of duties under this agreement, the Contractor shall not earn  

compensation in excess of $ ______________ (hereinafter, the Contract Ceiling), said value having been  

established based upon historical expenditures for the required services over a similar period or  

performance. The Contractor shall notify the Department, in writing, once the Contractor has billed the  

Department for a cumulative amount equal to 80% of the Contract Ceiling. Should the Contractor  

determine that the Contract Ceiling should be increased to permit completion of required duties within the  

term of the agreement, The Contractor shall request an upward adjustment to the Contract Ceiling. Said  

request shall include the magnitude of the requested adjustment, along with all supporting rationale  

required to allow the Department to determine that such an adjustment is in the best interests of the  

Department.  The Contractor shall supply a supporting Budget. 

 

 

D. Contractor Budget to support the payment of these rates is incorporated herein as attachment____. 

 

E. Contractor agrees that the rate billed to the Department shall be the lowest and best, that is Contractor 

shall not provide the same service to another Payer at a lower rate.  If a lower rate is negotiated with 

another Payer, that same rate must be offered to the Department. 
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ADDENDUM III 

PAYMENTS, REPORTS SCHEDULE AND CLAIMING OF EXPENDITURES 

 

PAR. 1 PAYMENTS AND REPORT SCHEDULE 

 

The Department will combine or “blend” funding from many different sources, 

including state general revenue and various federal sources, such as Title IV-E, which 

covers room and board costs for foster children; Title IV-B; and Medicaid, which 

reimburses for mental health and behavioral health and rehabilitation services and for 

home and community-based services.  Each of these federal funding sources requires 

specific service and reporting requirements, which can differ by funding source. 

Payments by the Department to the Contractor shall not exceed the rates established in 

Paragraph A of this Addendum. In order to receive payment for services rendered, the 

Contractor shall submit detailed invoices that line-itemize the services performed, 

quantities delivered and rates charged in a format to be directed by the Department..  

 

Specifically, The Contractor shall, for the term of this agreement, continue to submit to 

The Department monthly invoices and census reports for all services provided. Census 

reports shall include: client name; type of service; location of service; RICHIST 

identifying number; date of entry into the program of service; date of discharge from the 

program of service (if applicable); service authorization number (from RICHIST); and 

days for which the client is absent from care. (if any). Authorizations are critical and 

must be current. 

 

The invoice and census must be submitted monthly to The Department, unless the 

Contractor is directed otherwise in writing by The Department. All invoices and census 

reports must be submitted within five (5) business days of the end of the month within 

which services were provided. In addition to the foregoing, The Contractor shall submit 

daily census reports which identify each child in residence in The Contractor’s service 

program(s) on the date reported. The Contractor shall ensure that its business address 

appears on all invoices submitted to the Department for payment of services.  

 

 

Within ten (10) business days of The Department’s receipt of the invoice and census for 

the services rendered, The Department shall pay The Contractor for such services in 

accordance with the rates set forth in this scope of work. Notwithstanding the foregoing, 

payment of compensation to The Contractor is contingent upon The Department’s 

receipt of properly completed invoices and census reports.  

 

The Department reserves the right to request additional supporting documentation for 

invoiced expenses. The Department may reject any invoiced expense that is unrelated to 

the contracted services, or is improperly documented.  

 

The Contractor shall, for the term of this agreement, accept Department referrals ONLY 

from the Department. The Department reserves the right to reject invoiced expenditures 

resulting from unauthorized referrals. 
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The Department reserves the right to remove or discharge the youth from the 

Contractor’s program upon seven days written notice unless the removal or discharge is 

required due to a court order, or an immediate threat to the child’s safety and well-

being. The date of such removal shall represent the discharge date for the purposes of 

this agreement. The Department’s obligation to pay the provider shall cease in 

accordance with this provision. 

 

 

 

PAR. 2 CLAIMING EXPENDITURE PROCESS AND DOCUMENTATION 

 

 

The Contractor shall, during the term of this agreement, implement proper procedures 

with respect to claiming expenditures against Federal funding sources. Each of these 

Federal sources has specific service and reporting requirements. The Contractor shall 

support Federal claiming through the following actions: 

 

 1. Provide to The Department all documentation necessary to allow the Department to 

submit a Medicaid claim in accordance with all applicable Federal and state regulations and 

ensure records are compliant with relevant federal and state regulations and guidance. This 

may include but is not limited to: 

 

• Referral by DCYF staff 

• Evidence that a child is at risk of removal or in need of continued out-of-home 

care 

• Signed consent for treatment/services 

• Comprehensive assessment  

• Service plan/treatment plan 

• Progress notes/case notes; 

 

2. The parties acknowledge that Department is moving toward the contractor doing direct 

billing with Medicaid in order to maximize federal funding to the State.  Contractor agrees 

that they shall submit Medicaid claims directly to the state’s Medicaid Management 

Information System (MMIS) for Medicaid services provided through the Department of 

Children, Youth and Families, Department of Human Services, and Department of 

Behavioral Healthcare, Developmental Disabilities, and Hospitals, at a point in time when 

requested by the Department.  The Department agrees to work with the contractor as they 

prepare to direct bill Medicaid at the request of the Department, understanding that the 

contractor may need to take steps to prepare before implementation of direct billing.  

 

3. Assist the Department in completing time studies to qualify staff time spent in the 

completion of Federally reimbursable activities;  

 

4. Support and cooperate with the Department in inquiries, audits and investigations 

conducted to pursue fraud, waste and / or abuse of Medicaid funds, and to pursue the 

assessment of financial and criminal penalties when warranted; and 

 

5. As requested, collaborate with the Department to establish reimbursement procedures 

and processes when reimbursement for service is possible through Medicaid, Title IV-E 



January 2019 

37   

or another source. 

 

The Contractor shall, for the term of this agreement, maintain detailed service and 

expenditure records available for review and auditing upon request by Federal and state 

authorities. These records must substantiate cost reports and invoices, and document 

compliance with applicable Federal and state requirements, including those associated 

with Title IV-E, IV-B and Medicaid funds. These records must include required 

treatment and case plan documentation. Documentation must be retained for at least 

seven (7) years following the month in which a service was delivered. At a minimum, 

these records must include documentation references in accordance with 42 CFR 

440.130(d)(3), Medicaid Rehabilitation Option requirements, as follows: 

 

  i. Functional Impairment 

  ii. Qualified Provider(s) 

iii. Active Participation – individual and family 

iv. Rehabilitation / Recovery Goals 

v. Specified Disorder (diagnosis) 

vi. Medical and Remedial Services 

vii. Service Delivery Methodology 

viii. Anticipated Outcomes 

ix. Frequency and Duration of Services 

x. Signed by Individual Who Developed Plan 

xi. Anticipated Provider of Services 

xii. Timeline for Re-Evaluation (<1yr) 

xiii. Re-Evaluated with Individual and Family Involvement 

xiv. Goals Being Met? Measurable Reduction of Disability? 

xv. Documented/Signed Individual/Family Participation 

xvi. Services Are “Rehabilitative” 

xvii. Individual’s relevant history, current medical findings, contraindications, and care 

coordination needs, as needed, to achieve rehabilitation goals 

 

Any expenditure disallowed as a result of non-compliance with state or Federal funding 

regulations discovered in any audit must be repaid by The Contractor to The 

Department upon discovery. 

 

For services that are not currently direct billed, the provider will be responsible for 

submitting a properly completed, department approved invoice form on a monthly basis 

that details all expenditures made with department funding. These invoices will include 

the recipient, service, duration/units delivered, dates of service, diagnosis (when 

necessary), eligibility and other key information to be used to submit claims for federal 

reimbursement and reconcile expenditures against activities. The department reserves 

the right to request additional supporting documentation. The department may reject 

any service expense included on the invoice that is not related to an appropriate activity. 

If requested by the Department, the Contractor shall submit a Cost Allocation Plan 

(CAP) to the department for approval. This CAP must be developed in accordance with 

the appropriate federal cost principles as contained in Federal OMB circular A-122, 

“Cost Principles for Non-Profit Organizations.”  The CAP must identify the 

methodologies and procedures used to identify, measure, and allocate allowable direct 

and indirect costs to each program or service managed by the Contractor. 
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ADDENDUM IV 

FISCAL ASSURANCES 

1. The Contractor agrees to segregate all receipts and disbursements pertaining to this agreement 

from recipients and disbursements from all other sources, whether by separate accounts or by 

utilizing a fiscal code system. 

2. The Contractor assures a system of adequate internal control will be implemented to ensure a 

separation of duties in all cash transactions. 

3. The Contractor assures the existence of an audit trail which includes: cancelled checks, voucher 

authorization, invoices, receiving reports, and time distribution reports. 

4. The Contractor assures a separate subsidiary ledger of equipment and property will be 

maintained. 

5. The Contractor agrees any unexpended funds from this agreement are to be returned to the 

Department at the end of the time of performance unless the Department gives written consent 

for their retention. 

6. The Contractor assures insurance coverage is in effect in the following categories: bonding, 

vehicles, fire and theft, and liability. 

7. The following Federal requirements shall apply pursuant to OMB Guidance for Grants and 

Agreements. Where applicable: 

• Subpart A - Acronyms and Definitions (200.0 – 200.99) 

• Subpart B – General Provisions (200.100 – 200.113) 

• Subpart C – Pre-Federal Award Requirements and Contents of Federal Awards (200.200 – 

200.211) 

• Subpart D – Post Federal Award (200.300 – 200.345) 

• Subpart E – Cost Principles (200.400 – 200.475) 

• Subpart F – Audit Requirements(200.500 – 200.521) 

• All Subsequent Addenda 

 

8. If the Contractor expends Federal awards during the Contractor's particular fiscal year of 

$750,000 or more, then 2 CFR § 200.500 et. seq., audits of states, local governments and non-

profit organizations shall also apply or if applicable, an audit shall be performed in accordance 

with "Government Auditing Standards" as published by the Comptroller General of the United 

States (see Paragraph 24). 

9. This agreement may be funded in whole or in part with Federal funds. If so, the CFDA reference 

number is                          . The Contractor must review applicable Federal Statutes, regulations, 

terms and conditions of the Federal Award in accordance with 2 CFR § 200.331 (a)(2).  
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ADDENDUM V 

 

RHODE ISLAND DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES 

 

NOTICE TO DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES 

SERVICE PROVIDERS OF THEIR RESPONSIBILITIES  

UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

 

Public and private agencies, organizations, institutions, and persons that receive Federal financial 

assistance through the Department of Children, Youth and Families (DCYF) are subject to the provisions 

of Title VI of the Civil Rights Act of 1964 and the implementing regulations of the  

 

United States DEPARTMENT OF HEALTH AND HUMAN (DHHS), which is located at 45 CFR, Part 

80, collectively referred to hereinafter as Title VI.  DCYF contracts with Contractors include a 

Contractor’s assurance that in compliance with Title VI and the implementing regulations, no person 

shall be excluded from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in its programs and activities on the grounds of race, color, or national origin. Additional 

DHHS guidance is located at 68 FR 47311-02.  

 

DCYF reserves its right to at any time review Contractors to assure that they are complying with these 

requirements. Further, DCYF reserves its right to at any time require from Contractors, Sub-Contractors 

and Vendors that they are also complying with Title VI. 

 

The Contractor shall have policies and procedures in effect, including, a mandatory written compliance 

plan, which are designed to assure compliance with Title VI.  An electronic copy of the service providers 

written compliance plan and all relevant policies, procedures, workflows and relevant chart of 

responsible personnel must be available to DCYF upon request.   

 

The Contractor’s written compliance plan must address the following requirements: 

 

 Written policies, procedures and standards of conduct that articulate the organization's 

commitment to comply with all Title VI standards. 

 

 Designation of a compliance officer who is accountable to the service provider's senior 

management. 

 

 Effective training and education for the compliance officer and the organization's employees. 

 

 Enforcement of standards through well-publicized guidelines. 

 

 Provision for internal monitoring and auditing. 

 

 Written complaint procedures 

 

 Provision for prompt response to all complaints, detected offenses or lapses, and for 

development and implementation of corrective action initiatives. 

 

 Provision that all Contractors, Sub-Contractors and Vendors of the service provider execute 

assurances that said Contractors, Sub-Contractors and Vendors are in compliance with Title VI. 
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The Contractor must enter into an agreement with each Sub-Contractor or Vendor under which there is 

the provision to furnish to it, DHHS or DCYF on request full and complete information related to Title 

VI compliance. 

 

The Contractor must submit, within thirty-five (35) days of the date of a request by DHHS or DCYF, 

full and complete information on Title VI compliance by the Contractor and/or any Sub-Contractor or 

Vendor of the Contractor. 

 

It is the responsibility of each Contractor to acquaint itself with all of the provisions of the Title VI 

regulations. 

 

THE REGULATIONS ADDRESS THE FOLLOWING TOPICS: 

 

SECTION: 

  80.1  PURPOSE 

  80.2  APPLICATION OF THIS REGULATION 

  80.3  DISCRIMINATION PROHIBITED 

  80.4  ASSURANCES REQUIRED 

  80.5  ILLUSTRATIVE APPLICATION 

  80.6  COMPLIANCE INFORMATION 

  80.7  CONDUCT OF INVESTIGATIONS 

  80.8  PROCEDURE FOR EFFECTING COMPLIANCE 

  80.9  HEARINGS 

  80.10  DECISIONS AND NOTICES 

  80.11  JUDICIAL REVIEW 

  80.12 EFFECT ON OTHER REGULATIONS; FORMS AND INSTRUCTIONS 

  80.13  DEFINITION 
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ADDENDUM VI 

 

RHODE ISLAND DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES 

 

NOTICE TO RHODE ISLAND DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES’ 

CONTRACTORS OF THEIR RESPONSIBILITIES UNDER  

SECTION USC 504 OF THE REHABILITATION ACT OF 1973 

 

Public and private agencies, organizations, institutions, and persons that receive Federal financial 

assistance through the DEPARTMENT OF CHILDREN, YOUTH AND FAMILIES (DCYF) are 

subject to the provisions of Section 504 of the Rehabilitation Act of 1973 and the Implementing 

Regulations of the United States DEPARTMENT OF HEALTH AND HUMAN SERVICES (DHHS), 

which are located at 45 CFR, part 84 hereinafter collectively referred to as Section 504.  DCYF contracts 

with service providers include the provider’s assurance that it will comply with Section 504 of the 

regulations, which prohibits discrimination against handicapped persons in providing health, welfare, or 

other social services or benefits. 

 

The Contractor shall have policies and procedures in effect, including, a mandatory written compliance 

plan, which are designed to assure compliance with Section 504.  An electronic copy of the Contractor’s 

written compliance plan and all relevant policies, procedures, workflows and relevant chart of 

responsible personnel must be available to DCYF upon request. 

 

The Contractor’s written compliance plan must address the following requirements: 

 Written policies, procedures and standards of conduct that articulate the organization's 

commitment to comply with all Section 504 standards. 

 Designation of a compliance officer who is accountable to the service provider's senior 

management. 

 Effective training and education for the compliance officer and the organization's employees. 

 Enforcement of standards through well-publicized guidelines. 

 Provision for internal monitoring and auditing. 

 Written complaint procedures 

 Provision for prompt response to all complaints, detected offenses or lapses, and for 

development and implementation of corrective action initiatives. 

 Provision that all Contractors, Sub-Contractors and Vendors of the service provider execute 

assurances that said Contractors, Sub-Contractors and Vendors are in compliance with Section 

504. 

 

The Contractor must enter into an agreement with each Sub-Contractor or Vendor under which there is 

the provision to furnish to the contractor, DHHS or DCYF on request full and complete information 

related to Section 504 compliance. 

 

The contractor must submit, within thirty-five (35) days of the date of a request by DHHS or DCYF, full 

and complete information on Section 504 compliance by the Contractor and/or any Sub-Contractor or 

Vendor of the contractor. 

 

It is the responsibility of each Contractor to acquaint itself with all of the provisions of the Section 504 

regulations.  A copy of the regulations, together with an August 14, 1978 Policy Interpretation of General 

Interest to Providers of Health, Welfare, or Other Social Services or Benefits, is available upon request 

from the Community Relations Liaison Officer, DEPARTMENT OF CHILDREN, YOUTH AND 
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FAMILIES. Contractors should pay particular attention to subparts A, B, C, and F of the regulations 

which pertain to the following: 

 

SUBPART A - GENERAL PROVISIONS 

SECTION: 

84.1 PURPOSE 

84.2 APPLICATION 

84.3 DEFINITIONS 

84.4 DISCRIMINATION PROHIBITED 

84.5 ASSURANCE REQUIRED 

84.6 REMEDIAL ACTION, VOLUNTARY ACTION, AND SELF-EVALUATION 

84.7 DESIGNATION OF RESPONSIBLE EMPLOYEE AND ADOPTION OF 

GRIEVANCE PROCEDURES 

84.8 NOTICE 

84.9 ADMINISTRATIVE REQUIREMENTS FOR SMALL RECIPIENTS 

84.10 EFFECT OF STATE OR LOCAL LAW OR OTHER REQUIREMENTS AND 

EFFECT OF EMPLOYMENT OPPORTUNITIES 

 

SUBPART B - EMPLOYMENT PRACTICES 

SECTION: 

84.11 DISCRIMINATION PROHIBITED 

84.12 REASONABLE ACCOMMODATION 

84.13 EMPLOYMENT CRITERIA 

84.14 PREEMPLOYMENT INQUIRIES 

84.15 - 84.20 (RESERVED) 

 

SUBPART C - ACCESSIBILITY 

SECTION: 

84.21 DISCRIMINATION PROHIBITED 

84.22 EXISTING FACILITIES 

84.23 NEW CONSTRUCTION 

84.24 - 84.30 (RESERVED) 

 

SUBPART F - HEALTH, WELFARE, AND SOCIAL SERVICES 

SECTION: 

84.51 APPLICATION OF THIS SUBPART 

84.52 HEALTH, WELFARE, AND OTHER SOCIAL SERVICES 

84.53 DRUG AND ALCOHOL ADDICTS 

84.54 EDUCATION AND INSTITUTIONALIZED PERSONS 

84.55  PROCEDURES RELATING TO HEALTH CARE FOR HANDICAPPED 

INFANTS 

84.56 – 84.60 (RESERVED) 
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ADDENDUM VII 

 

DRUG-FREE WORKPLACE POLICY 

 

Drug use and abuse at the workplace or while on duty are subjects of immediate concern in our society. 

These problems are extremely complex and ones for which there are no easy solutions. From a safety 

perspective, the users of drugs may impair the well-being of all employees, the public at large, and result in 

damage to property. Therefore, it is the policy of the state that the unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance is prohibited in the workplace. Any employee(s) 

violating this policy will be subject to discipline up to and including termination. An employee may also 

be discharged or otherwise disciplined for a conviction involving illicit drug use, regardless of whether 

the employee’s conduct was detected within employment hours or whether his/her actions were connected 

in any way with his or her employment.  The specifics of this policy are as follows: 

1. Any unauthorized employee who gives or in any way transfers a controlled substance to another 

person or sells or manufactures a controlled substance while on duty, regardless of whether the 

employee is on or off the premises of the employer will be subject to discipline up to and 

including termination. 

2. The term "controlled substance" means any drugs listed in 21 USC, Section 812 and other Federal 

regulations. Generally, all illegal drugs and substances are included, such as marijuana, heroin, 

morphine, cocaine, codeine or opium additives, LSD, DMT, STP, amphetamines, 

methamphetamines, and barbiturates. 

3. Each employee is required by law to inform the agency within five (5) days after he/she is convicted 

for violation of any Federal or State criminal drug statute. A conviction means a finding of guilt 

(including a plea of nolo contendere) or the imposition of a sentence by a judge or jury in any 

Federal or State Court. 

4. The employer (the hiring authority) will be responsible for reporting conviction(s) to the 

appropriate Federal granting source within ten (10) days after receiving notice from the employee 

or otherwise receives actual notice of such conviction(s). All conviction(s) must be reported in 

writing to the Office of Personnel Administration (OPA) within the same time frame. 

5.  If an employee is convicted of violating any criminal drug statute while on duty, he/ she will be 

subject to discipline up to and including termination. Conviction(s) while off duty may result in 

discipline or discharge. 

6. The state encourages any employee with a drug abuse problem to seek assistance from the Rhode 

Island Employee Assistance Program (RIEAP). Your Personnel Officer has more information on 

RIEAP. 

7. The law requires all employees to abide by this policy. 
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ADDENDUM VIII 

DRUG-FREE WORKPLACE POLICY 

CONTRACTOR CERTIFICATE OF COMPLIANCE 

 

I,                   ____________   , (Name) ___     _______(Title)_____________________(Contractor Name),  a 

contractor doing business with the state of Rhode Island, hereby acknowledge that I have received a copy 

of the state's policy regarding the maintenance of a Drug-Free Workplace. I have been informed that the 

unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance (to include 

but not limited to such drugs as marijuana, heroin, cocaine, PCP, and crack, and may also include legal 

drugs which may be prescribed by a licensed physician if they are abused), is prohibited on the State's 

premises or while conducting State business. I acknowledge that my employees must report for work in a 

fit condition to perform their duties. 

As a condition for contracting with the state, as a result of the Federal Omnibus Drug Act, I will require my 

employees to abide by the state's policy. Further, I recognize that any violation of this policy may result 

in termination of the contract.

 

 

SIGNATURE:  

____________________________________ 

  

TITLE:  

______________________________________ 

  

DATE:  

______________________________________ 
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ADDENDUM IX 

SUBCONTRACTOR COMPLIANCE 

(NOT APPLICABLE UNLESS PRIOR APPROVAL) 

I,                   ____________   (Name), _______ ____(Title), _____ ______(Contractor Name), a 

contractor doing business with the state of Rhode Island, hereby certify that all approved 

subcontractors performing services pursuant to this agreement will have executed written contracts 

with (***CONTRACTOR NAME***).  All such contracts shall contain language identical to 

the following provisions of this agreement as follows: 
 
 PAR.  12.      CONTRACTOR’S LIABILITY/INDEMNIFICATION 
 
 PAR.  13.      NONDISCRIMINATION IN EMPLOYMENT AND SERVICES 
 
 
 

SIGNATURE:  

____________________________________ 

  

TITLE:  

______________________________________ 

  

DATE:  

______________________________________ 
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ADDENDUM X 

 

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE 

 

Public Law 103-227, Part c - Environmental Tobacco Smoke (20 U.S.C.A.§ 6081-6084), also 

known as the Pro-Children Act of 1994 (Act) , requires that smoking not be permitted in any 

portion of any indoor facility owned or leased or contracted for by an entity and used routinely or 

regularly for the provision of health, day care, education, or library services to children under the age 

of 18, if the services are funded by Federal programs either directly or through state or local 

governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply to 

children's services provided in private residences, facilities funded solely by Medicare or Medicaid 

funds, and portions of facilities used for inpatient drug or alcohol treatment.  

 

Any failure to comply with a prohibition in this section shall be a violation of this section and any 

person subject to such prohibition who commits such violation may be liable to the United States 

for a civil penalty in an amount not to exceed $1,000 for each violation, or may be subject to an 

administrative compliance order, or both, as determined by the Secretary. Each day a violation 

continues shall constitute a separate violation. In the case of any civil penalty under this section, 

the total amount shall not exceed the amount of Federal funds received by such person for the 

fiscal year in which the continuing violations occurred. 

 

By signing and submitting this application the applicant/contractor certifies that it will comply with 

the requirements of the Act. The applicant/contractor further agrees that it will require the language 

of this certification be included in any sub-awards which contain provisions for children's services 

and that all sub-contractors shall certify accordingly. 

 

 

 

SIGNATURE:  

____________________________________ 

  

TITLE:  

______________________________________ 

  

DATE:  

______________________________________ 
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ADDENDUM XI 

INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS  

PRIMARY COVERED TRANSACTIONS 

 
By signing and submitting this proposal, the prospective primary participant is providing the 

certification set out below. 

 

1. The inability of a person to provide the certification required below will not necessarily 

result in denial of participation in this covered transaction.  If necessary, the prospective 

participant shall submit an explanation of why it cannot provide the certification.  The 

certification or explanation will be considered in connection with the Department's 

determination whether to enter into this transaction. However, failure of the prospective 

primary participant to furnish a certification or explanation shall disqualify such person 

from participation in this transaction. 

2. The certification in this clause is a material representation of fact upon which reliance 

was placed when the Department determined that the prospective primary participant 

knowingly rendered an erroneous certification, in addition to other remedies available to 

the Department. The Department may terminate this transaction for cause or default. 

3. The prospective primary participant shall provide immediate written notice to the 

Department if at any time the prospective primary participant learns that its certification 

was erroneous when submitted or has become erroneous by reason of changed 

circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 

covered transaction," "participant,” "person," "primary covered transaction," "principal," 

"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out 

in the definitions and coverage sections of the rules implementing Executive Order 12549. 

5. The prospective primary participant agrees by submitting this proposal that, should the 

proposed covered transaction be entered into, it shall not knowingly enter into any lower 

tier covered transaction with a person who is debarred, suspended, declared ineligible, or 

voluntarily excluded from participation in this covered transaction, unless authorized by 

the Department. 

6. The prospective primary participant further agrees by submitting this proposal that it will 

include the clause titled certification regarding debarment, suspension, ineligibility and 

voluntary exclusion - lower tier covered transactions, provided by DCYF, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier 

covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that is not debarred, suspended, ineligible, 

or voluntarily excluded from the covered transaction, unless it knows that the certification 

is erroneous. A participant may decide the method and frequency by which it determines 

the eligibility of its principals. Each participant may, but is not required to, check the non-
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procurement list (of excluded parties). 

8. Nothing contained in the foregoing shall be construed to require establishment of a system 

of records in order to render in good faith the certification required by this clause. The 

knowledge and information of a participant is not required to exceed that which is normally 

possessed by as prudent person in the ordinary course of business dealings. 

9. Except for transactions authorized under Paragraph 6 of these instructions, if a participant 

in a covered transaction knowingly enters into a lower tier covered transaction with a 

person who is suspended, debarred, ineligible, or voluntarily excluded from participation 

in this transaction, in addition to other remedies available to the Federal Government, the 

Department may terminate this transaction for cause of default. 
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ADDENDUM XII 

 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 

RESPONSIBILITY MATTERS – PRIMARY COVERED TRANSACTIONS 

The contractor, as the primary participant, certifies to the best of the contractor’s knowledge and 

belief, that the contractor and its principals: 

1. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 

department or agency; 

2. Have not within a three (3) year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for commission of fraud or a criminal 

offense in connection with obtaining, attempting to obtain, or performing a public 

(Federal, State or local) transaction or contract under public transaction; violation 

of federal or state antitrust statues or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, or receiving 

stolen property; 

3. Are not presently indicated or otherwise criminally or civilly charged by a 

governmental entity (federal, State or local) with commission of any of the offenses 

enumerated in paragraph 2 of this certification; and 

4. Have not within a three (3) year period preceding this application/proposal had one 

or more public transactions (Federal, State or local) terminated for cause or default. 

 

Where the prospective primary participant is unable to certify to any of the statement in this 

certification, such prospective participant shall attach an explanation to this proposal. 

 

 
SIGNATURE:  

____________________________________ 

  

TITLE:  

______________________________________ 

  

DATE:  

______________________________________ 
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ADDENDUM XIII 

 

LIQUIDATED DAMAGES 

 

The prospective primary participant contractor agrees that time is of the essence in the performance 

of certain designated portions of this contract. The Department and the contractor agree that in the 

event of a failure to meet the milestones and project deliverable dates or any standard of 

performance within the time set forth in the Department 's bid proposal and the contractor's proposal 

response (Addendum XVI), damage shall be sustained by the Department and that it may be 

impractical and extremely difficult to ascertain and determine the actual damages which the 

Department will sustain by reason of such failure. It is therefore agreed that Department, at its sole 

option, may require the contractor to pay liquidated damages for such failures with the following 

provisions: 

 

1. Where the failure is the sole and exclusive fault of the Department, no liquidated damages shall 

be imposed. To the extent that each party is responsible for the failure, liquidated damages shall 

be reduced by the apportioned share of such responsibility. 

 

2. For any failure by the contractor to meet any performance standard, milestone or project 

deliverable, the Department may require the contractor to pay liquidated damages in the 

amount(s) and as set forth in the state's general conditions of purchase as described particularly 

in the LOI, RFP, RFQ, or scope of work, however, any liquidated damages assessed by the 

Department shall not exceed 10% of the total amount of any such month’s invoice in which 

the liquidated damages are assessed and shall not in the aggregate, over the life of the 

agreement, exceed the total contract value. 

 

Written notification of failure to meet a performance requirement shall be given by the Department 

's project officer to the contractor’s project officer. The contractor shall have a reasonable 

period designated by the Department from the date of receipt of written notification. If the failure 

is not materially resolved within this period, liquidated damages may be imposed retroactively to 

the date of expected delivery. 

 

In the event that liquidated damages have been imposed and retained by the Department, any such 

damages shall be refunded, provided that the entire system takeover has been accomplished and 

approved by the Department according to the original schedule detailed in the contractor's proposal 

response included in this contract (Addendum XVI) as modified by mutually agreed upon change 

orders. 

 

To the extent liquidated damages have been assessed, such damages shall be the sole monetary 

remedy available to the Department for such failure. This does not preclude the state from taking 

other legal action. 



January 2019 

51   

ADDENDUM XIV 

 

EQUAL EMPLOYMENT OPPORTUNITY 

 

During the performance of this agreement, the contractor agrees as follows: 

 

1. The Contractor shall not discriminate against any employee or applicant for employment 

relating to this agreement because of race, color, religious creed, sex, national origin, 

ancestry, age, physical or mental disability, unless related to a bona fide occupational 

qualification.  The Contractor shall take affirmative action to ensure that applicants are 

employed and employees are treated equally during employment, without regard to their 

race, color, religion, sex, age, national origin, or physical or mental disability. 

 

Such action shall include but not be limited to the following: employment, upgrading, 

demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; 

rates of pay or other forms of compensation; and selection for training including 

apprenticeship. The Contractor agrees to post in conspicuous places available to employees 

and applicants for employment notices setting forth the provisions of this nondiscrimination 

clause. 

 

2. The Contractor shall, in all solicitations or advertising for employees placed by or on behalf 

of the contractor relating to this agreement, state that all qualified applicants shall receive 

consideration for employment without regard to race, color, religious creed, sex, national 

origin, ancestry, age, physical or mental disability. 

 

3. The Contractor shall inform the contracting Department's equal employment opportunity 

coordinator of any discrimination complaints brought to an external regulatory body (RI 

Ethics Commission, RI Department of Administration, US DHHS Office of Civil Rights) 

against their agency by any individual as well as any lawsuit regarding alleged 

discriminatory practice. 

 

4. The Contractor shall comply with all aspects of the Americans with Disabilities Act (ADA) 

in employment and in the provision of service to include accessibility and reasonable 

accommodations for employees and clients. 

 

5. Contractors and subcontractors with agreements in excess of $50,000 shall also pursue in 

good faith affirmative action programs. 

  

6. The Contractor shall cause the foregoing provisions to be inserted in any subcontract for 

any work covered by this agreement so that such provisions shall be binding upon each 

subcontractor, provided that the foregoing provisions shall not apply to contracts or 

subcontracts for standard commercial supplies or raw materials. 
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ADDENDUM XV 

 

BYRD ANTI-LOBBYING AMENDMENT 

 

No Federal or State appropriated funds shall be expended by the contractor for influencing or 

attempting to influence an officer or employee of any agency, a member of congress or State 

Legislature, an officer or employee of congress or state legislature, or an employee of a member of 

congress or state legislature in connection with any of the following covered actions: the awarding 

of any agreement; the making of any grant; the entering into of any cooperative agreement; and 

the extension, continuation, renewal, amendment, or modification of any agreement, grant, or 

cooperative agreement.  Signing this agreement fulfills the requirement that contractors receiving 

over $100,000 in Federal or State funds file with the Department on this provision. 

 

If any Non-Federal or State Funds have been or will be paid to any person in connection with any 

of the covered actions in this provision, the Contractor shall complete and submit a "Disclosure of 

Lobbying Activities" form. 

 

The Contractor must certify compliance with all terms of the Byrd Anti-Lobbying Amendment 

(31 U.S.C 1352) as published in the Federal Register May 27, 2003, Volume 68, Number 101. 

 

The Contractor hereby certifies that it will comply with Byrd Anti-Lobbying Amendment 

provisions as defined in 45 CFR Part 93 and as amended from time to time. 

 

 
SIGNATURE:  

____________________________________ 

  

TITLE:  

______________________________________ 

  

DATE:  

______________________________________ 
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ADDENDUM XVI 

 

BID PROPOSAL 
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ADDENDUM XVII 

 

CORE STAFF POSITIONS 

 

 

Department’s Project Officer:  Deborah Buffi, Associate Director, or her 

Designee 

 

 

Department’s Financial Officer:  Kayleigh Pratt, Chief Financial Officer 

 

 

Contractor’s Project Officer:  ________________________ 

 

 

Contractor’s Financial Officer:  ________________________ 
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ADDENDUM XVIII 

 

FEDERAL SUBAWARD REPORTING 

FFATA FORM 

 

See Attached RI Office of Management and Budget, Sub-Award Reporting Worksheet 

 

Directions: 

For contracts awarding more than $25,000 in FEDERAL funds, include Transparency Act 

Questionnaire for agency to complete and return. 

 

If award is not for Federal funds, or is for less than $25,000, enter “Reserved” under the above 

heading, and no questionnaire should be provided. 

 

 

IMPORTANT ITEMS TO NOTE ABOUT NEW REQUIREMENT 

 

The Federal Funding Accountability and Transparency Act (FFATA or Transparency Act - 

P.L.109-282, as amended by section 6202(a) of P.L. 110-252) requires the Office of Management 

and Budget (OMB) to maintain a single, searchable website that contains current information on 

all Federal spending awards. That site is at www.USASpending.gov.  

 

• Includes both mandatory and discretionary grants  

 

• Do not include grants funded by the Recovery Act (ARRA) 

 

• For more information about Federal Spending Transparency, refer to 

http://www.whitehouse.gov/omb/open 

 

• If the initial award is below $25,000 but subsequent grant modifications result in a total 

award equal to or over $25,000, the award will be subject to the reporting requirements, as 

of the date the award exceeds $25,000 

 

• If the initial award equals or exceeds $25,000 but funding is subsequently de-obligated 

such that the total award amount falls below $25,000, the award continues to be subject to 

the reporting requirements of the Transparency ACT and this Guidance 
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ADDENDUM XIX 

BUSINESS ASSOCIATES AGREEMENT 

 

 

Incorporated herein 
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ADDENDUM XX 

ACTIVE CONTRACT MANAGEMENT 

 

 

PAR. 1. OVERVIEW 

 

As part of its commitment to become more outcomes-oriented, the Department 

seeks to actively and regularly collaborate with the Contractor and other 

stakeholders to enhance accountability and contract management, improve results, 

and adjust program delivery and policy based upon learning what works. 

 

The parties recognize that reliable and relevant data is necessary to ensure 

compliance with this Agreement, evaluate program results, and drive program 

improvements and policy decisions. Sharing data between the Department and the 

Contractor on a regular basis can ensure that key stakeholders operate with a 

common understanding of performance and trends regarding the target population 

that require action. 

 

Regular reviews of and conversations around program performance, program 

results and program data, particularly related to the Outcomes and/or Performance 

Objectives defined in this Agreement, will allow the Department and agencies to 

employ real-time information to track performance, identify good practice, and 

swiftly, collaboratively and effectively address any challenges experienced on the 

ground by agencies and the target population. 

 

PAR. 2. PERFORMANCE OBJECTIVES 

 

2.1 The Scope of Work attached to this Agreement shall define key 

Performance Objectives that the service(s) described in this Agreement is/are 

intended to accomplish.   

 

2.2 These Performance Objectives shall inform data fields to be collected, 

outcome and indicator metrics to be reported, and trends to be monitored. 

 

PAR. 3. DATA REPORTING 

 

3.1 The Contractor shall comply with data collection, analysis, and reporting 

activities defined and set by the Department, including any requests associated 

with data collection and/or evaluation work by a third party commissioned by the 

Department. 
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3.2 The Department shall establish a data reporting schedule which shall 

define the data to be collected and submitted by the Contractor to the Department, 

as well as the structure, frequency, and submission protocol of such reports.  

Requested data shall include, but may not be limited to, aggregate and individual-

level information on: 

 

a) Clients referred for services, enrolled in services, and discharged from 

services 

b) Activities undertaken by the Contractor to service clients referred for 

services, and the timeliness of those activities 

c) Findings of assessments completed by Contractor in the course of 

delivering services 

d) Client outcomes during and following service delivery 

e) Utilization and spending against Agreement budget ceiling 

 

3.3 Contractor agrees to make reasonable efforts to collect additional data 

related to performance as requested by the Department. 

 

3.4 All data and reports shall be submitted by the deadline(s) established by 

the Department in the format requested by the Department.  If data and/or reports 

are not received in a timely manner or are not complete, the Department reserves 

the right to withhold invoice payment until all pending data and/or reports are 

received and approved. 

 

PAR. 4. MEETINGS 

 

4.1 The parties agree that consistent meetings shall take place in according to 

a schedule to be established by the Department, to review program performance 

and develop strategies to improve program quality.   

 

4.2 Meetings shall include, at least, the Department’s Director, or designee, 

and the Contractor's chief executive officer, or designee. Each party may be 

represented by additional representatives as such party deems appropriate. The 

Department may request the attendance of additional parties as it deems 

appropriate. Representatives from the Contractor will attend all meetings as 

requested by the Department. 

 

4.3 At such meetings, the parties will review data and reports to: 

 

a) Monitor progress, highlight accomplishments, and identify concerns 

b) Collaboratively design and implement operational changes to continuously 

improve processes and outcomes 

c) Develop strategies on broader systems changes to improve service 

delivery and coordination between services (including referral 

mechanisms) 

 



January 2019 

60   

4.3 The Department will make reasonable efforts to provide a minimum of 3 

business days of advance notice when requesting attendance at such meetings. 

The Department will make reasonable efforts to allow for remote participation in 

such meetings. 

 

4.4 Meetings may take place individually or jointly with other Contractors. 

 

PAR. 5. USES OF DATA 

 

5.1 Data related to Contractor performance, including but not limited to data 

submitted by the Contractor, shall be used in the periodic meetings described 

herein to review program performance and develop strategies to improve program 

quality. 

 

5.2 The Department reserves the right to use data related to Contractor 

performance, including but not limited to data submitted by the Contractor, to 

guide program development, evaluate programs, inform policies, and inform 

contract decisions, including to: 

 

a) Assess outcomes of the target population to better understand the 

effectiveness of services and identify trends related to the target 

population over time 

b) Learn how to more effectively serve target populations by drawing 

comparisons with other Contractors 

c) Publish reports, including those which report absolute and comparative 

Contractor performance 

d) Define and calculate incentive-based payments which may be earned by 

the Contractor 

e) Inform Department service referral decisions  

f) Inform Department policy formulation or other Department decision 

making 

g) Inform determinations related to the extension or renewal of this 

Agreement 

h) Evaluate potential bid(s) by the Contractor in response to any future 

solicitations by the Department for goods or services 

 

5.3 This section shall not limit the Department’s right to use Contractor 

performance data for purposes not listed herein. 

 

PAR. 6. CONFIDENTIALITY AND DATA SECURITY 

 

6.1 The collection, record keeping, and reporting of data by the Contractor 

shall be conducted in accordance with any and all privacy, security, 

confidentiality, and copyright requirements provided for in this Agreement, and in 

accordance any and all applicable State and Federal statutes and regulations. 
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6.2 Nothing in this Addendum shall be construed to waive or limit the 

Contractor’s obligations or liabilities stated elsewhere in this Agreement. 
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ADDENDUM XXI 

DEPARTMENT PERFORMANCE MEASURES 

 

The Department expects children and families in DCYF care to receive timely and clinically-

appropriate services which are family-focused, trauma-informed, and aligned with best-practice.  

All services shall be oriented towards achieving safety, permanency, and child wellbeing in the 

least restrictive environment. 

 

The Department seeks to improve performance in achieving the outcomes described below: 

 

 
Figure 1. Outcomes framework 

To aid the Department’s effort to improve performance Providers may be asked to collect and 

report data that relate to the performance measures identified below. 

 

1. Child and family outcome measures 

 

1.1. Ninety-five percent (95%) of children/youth receiving services while in-home do not 

experience a maltreatment while open to the provider 

 

1.2. Ninety-five percent (95%) of children/youth reunified do not experience maltreatment 

within 12 months of reunification 

 

1.3. Ninety-five percent (95%) of children/youth in-home do not experience a maltreatment 

within six months post case closure 
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1.4. Ninety percent (90%) of children/youth in-home remain in the home from the start of 

service and 12 months thereafter 

 

1.5. Eighty percent (80%) of children/youth improve in functional status or level of need by 

at least 1 level from baseline to discharge, as determined by a validated functional 

assessment improve at least 1 level from baseline to discharge 

 

1.6. Eighty percent (80%) of youth involved with juvenile justice do not experience a 

subsequent adjudication within 12 months of a previous adjudication 

 

1.7. Eighty-five percent (85%) of children/youth step down into a lower level family-based 

placement or achieve permanency within 3 months of entry into non-family based 

placement 

 

1.8. Eighty-five percent of children/youth in a family-based placement achieve permanency 

(reunification, guardianship, adoption permanent living with relative) within 12 months 

of entry into that same family-based placement 

 

1.9. Ninety-five percent (95%) of children/youth will have placement stability with 2 or 

fewer placements over a 6 month period 

 

1.10. Ninety-five percent (95%) of children/youth remain at home for 12 months post 

reunification 

 

2. Practice and process measures 

 

2.1. Eighty-five percent (85%) of children/youth in-home and their families and/or primary 

caregivers experience initial face-to-face contact with providers of community-based 

services within 5 business days of DCYF service referral. 

 

2.2. Eighty-five percent (85%) of children/youth in-home and their families and/or primary 

caregivers are enrolled in community-based services within 14 days of DCYF service 

referral. 

 

2.3. Eighty-five percent (85%) of children/youth and their families/primary caregivers 

receive community-based behavioral services with behavioral supportive services that 

include family-focused, trauma informed and/or family systems informed. 

 

2.4. Eighty-five percent (85%) of children/youth and their families/primary caregivers 

enrolled in community-based services experience face-to-face service delivery at 

frequency indicated in service plan. 

 

2.5. Eighty-five percent (85%) of children/youth in placement receive with their families 

and./or primary caretakers reunification or permanency support services (as defined by 

behavioral supportive services that include evidence informed family-focused, trauma 



January 2019 

64   

informed and/or family systems informed) within 14 days of entry into placement and 

subsequently at frequency indicated in service plan. 

 

2.6. Eighty-five percent (85%) of children/youth in placement where reunification, adoption, 

or guardianship is not the case plan receive supportive services aimed at establishing a 

permanent adult connections. 

 

2.7. Eighty-five percent (85%) of youth age 14 or older are enrolled in school, or GED or 

vocational services and extra-curricular activities preparing them for successful 

adolescence and adulthood. 

 

2.8. Among children discharged from placement to reunification, guardianship, or adoption, 

85% of children in placement and their families/primary caregivers receive post 

reunification services within the timeframe indicated as indicated in service plan   

 

2.9. Among all out-of-home providers, any provider in whose care a child experiences 

maltreatment shall not experience a subsequent incident within a 12 month period  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Rev. July 2016 

 

ADDENDUM XIX 

 

BUSINESS ASSOCIATE AGREEMENT ADDENDUM 

 

 Except as otherwise provided in this Business Associate Agreement Addendum, Name  

(hereinafter referred to as “Business Associate”), may use, access or disclose Protected Health 

Information to perform functions, activities or services for or on behalf of the State of Rhode Island 

Department of Children, Youth, and Families,  (hereinafter referred to as the “Covered Entity”), 

as specified herein and the attached Agreement between the Business Associate and the Covered 

Entity (hereinafter referred to as “the Agreement”), which this addendum supplements and is made 

part of, provided such use, access, or disclosure does not violate the Health Insurance Portability 

and Accountability Act (HIPAA), 42 USC 1320d et seq., and its implementing regulations 

including, but not limited to, 45 CFR, parts 160, 162 and 164, hereinafter referred to as the Privacy 

and Security Rules and patient confidentiality regulations, and the requirements of the Health 

Information Technology for Economic and Clinical Health Act, as incorporated in the American 

Recovery and Reinvestment Act of 2009, Public Law 111-5 (HITECH Act) and any regulations 

adopted or to be adopted pursuant to the HITECH Act that relate to the obligations of business 

associates, Rhode Island Mental Health Law, R.I. General Laws Chapter 40.1-5-26, and 

Confidentiality of Health Care Communications and Information Act, R.I. General Laws Chapter 

5-37.3-1 et seq.  Business Associate recognizes and agrees it is obligated by law to meet the 

applicable provisions of the HITECH Act. 

 

 

1. Definitions:  

 

A. Generally: 

(1) Terms used, but not otherwise defined, in this Agreement shall have the same meaning as 

those terms in 45 C.F.R. §§ 160.103, 164.103, and 164.304, 134.402, 164.410, 164.501 

and 164.502. 

 

(2) The following terms used in this Agreement shall have the same meaning as those terms 

in the HIPAA, the Privacy and Security Rules and the HITECH Act: Breach, Data 

Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual, 

Minimum Necessary, Notice of Privacy Practices, Protected Health Information, 

Required By Law, Secretary, Security Incident, Subcontractor, Unsecured Protected 

Health Information, and Use. 

 

B. Specific: 

 

  (1)  "Addendum" means this Business Associate Agreement Addendum. 

 

  (2) "Agreement" means the contractual Agreement by and between the State of Rhode Island, 

Department of Children, Youth, and Families and Business Associate, awarded pursuant to State 

of Rhode Island’s Purchasing Law (Chapter 37-2 of the Rhode Island General Laws) and Rhode 

Island Department of Administration, Division of Purchases, Purchasing Rules, Regulations, and 

General Conditions of Purchasing. 
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C.   "Business Associate"    generally has the same meaning as the term “business associate” at 45 

CFR 160.103, and in reference to the party to this agreement, shall mean [Insert Name of Business 

Associate]. 

 

D.   "Client/Patient" means Covered Entity funded person who is a recipient and/or the client or 

patient of the Business Associate. 

 

E.   "Covered Entity" generally has the same meaning as the term “covered entity” at 45 CFR 

160.103, and in reference to the party to this agreement, shall mean [Insert Name of Covered 

Entity]. 

 

F.   "Electronic Health Record" means an electronic record of health-related information on an 

individual that is created, gathered, managed or consulted by authorized health care clinicians and 

staff. 

 

G. "Electronic Protected Health Information" or "Electronic PHI" means PHI that is transmitted 

by or maintained in electronic media as defined in the HIPA Security Regulations. 

 

H.   "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law 

104-191.  

 

I.   "HIPAA Privacy Rule" means the regulations promulgated under HIPAA by the United States 

Department of Health and Human Services to protect the privacy of Protected Health Information 

including, the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 

and Part 164. 

 

J.   "HITECH Act" means the privacy, security and security Breach notification provisions 

applicable to Business Associate under Subtitle D of the Health Information Technology for 

Economic and Clinical Health Act, which is Title XII of the American Recovery and Reinvestment 

Act of 2009, Public Law 111-5, and any regulations promulgated thereunder and as amended from 

time to time. 

 

K.   "Secured PHI" means PHI that was rendered unusable, unreadable or indecipherable to 

unauthorized individuals through the use of technologies or methodologies specified under or 

pursuant to Section 13402 (h)(2) of the HITECH Act under ARRA. 

L.   "Security Incident" means any known successful or unsuccessful attempt by an authorized or 

unauthorized individual to inappropriately use, disclose, modify, access, or destroy any 

information.  

M.   "Security Rule" means the Standards for the security of Electronic Protected Health 

Information found at 45 CFR Parts 160 and 162, and Part 164, Subparts A and C. The application 

of Security provisions Sections 164.308, 164.310, 164.312, and 164.316 of title 45, Code of 

Federal Regulations shall apply to Business Associate of Covered Entity in the same manner that 

such sections apply to the Covered Entity.  
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N.   "Suspected breach" is a suspected acquisition, access, use or disclosure of protected health 

information (“PHI”) in violation of HIPPA privacy rules, as referenced above, that compromises 

the security or privacy of PHI. 

O.   "Unsecured PHI" means PHI that is not secured, as defined in this section, through the use of 

a technology or methodology specified by the Secretary of the U.S. Department of Health and 

Human Services. 

 

2. Obligations and Activities of Business Associate. 

 

A. Business Associate agrees to not use or further disclose PHI other than as 

permitted or required by this Agreement or as required by Law, provided such use 

or disclosure would also be permissible by law by Covered Entity. 

 

B. Business Associate agrees to use appropriate safeguards to prevent use or 

disclosure of the PHI other than as provided for by this Agreement.  Business 

Associate agrees to implement Administrative Safeguards, Physical Safeguards 

and Technical Safeguards (“Safeguards”) that reasonably and appropriately 

protect the confidentiality, integrity and availability of PHI as required by the 

“Security Rule.”  

 

C. Business Associate agrees to mitigate, to the extent practicable, any harmful 

effect that is known to Business Associate of a use or disclosure of PHI by 

Business Associate in violation of the requirements of this Agreement.  

 

D. Business Associate agrees to report to Covered Entity by telephone call plus e-

mail, web form, or fax the discovery of any use or disclosure of the PHI not 

provided for by this Agreement, including breaches of unsecured PHI as required 

by 45 C.F.R. § 164.410, and any Security Incident of which it becomes aware, 

within one (1) hour and in no case later than forty-eight (48) hours of the breach 

and/or Security Incident.  

 

E. Business Associate agrees to ensure that any agent, including a subcontractor or 

vendor, to whom it provides PHI received from, or created or received by 

Business Associate on behalf of Covered Entity agrees to the same restrictions 

and conditions that apply through this Agreement to Business Associate with 

respect to such information through a contractual arrangement that complies with 

45 C.F.R. § 164.314. 

 

F. Business Associate agrees to provide paper or electronic access, at the request of 

Covered Entity and in the time and manner designated by Covered Entity, to PHI 

in a Designated Record Set to Covered Entity or, as directed by Covered Entity, to 

an Individual in order to meet the requirements under 45 C.F.R. § 164.524.  If the 

Individual requests an electronic copy of the information, Business Associate 

must provide Covered Entity with the information requested in the electronic 

form and format requested by the Individual and/or Covered Entity if it is readily 
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producible in such form and format; or, if not, in a readable electronic form and 

format as requested by Covered Entity. 

 

G. Business Associate agrees to make any amendment(s) to PHI in a Designated 

Record Set that Covered Entity directs or agrees to pursuant to 45 C.F.R. 

§164.526 at the request of Covered Entity or an Individual, and in the time and 

manner designated by Covered Entity. If Business Associate receives a request for 

amendment to PHI directly from an Individual, Business Associate shall notify 

Covered Entity upon receipt of such request.  

 

H. Business Associate agrees to make its internal practices, books, and records 

relating to the use and disclosure of PHI received from, created or received by 

Business Associate on behalf of Covered Entity available to Covered Entity, or at 

the request of Covered Entity to the Secretary, in a time and manner designated 

by Covered Entity or the Secretary, for the purposes of the Secretary determining 

compliance with the Privacy Rule and Security Rule. 

 

I. Business Associate agrees to document such disclosures of PHI and information 

related to such disclosures as would be required for Covered Entity to respond to 

a request by an Individual for an accounting of disclosures of PHI in accordance 

with 45 C.F.R. §164.528. 

 

J. Business Associate agrees to provide to Covered Entity or an Individual, in a time 

and manner designated by Covered Entity, information collected in accordance 

with this Agreement, to permit Covered Entity to respond to a request by an 

individual for an accounting of disclosures for PHI in accordance with 45 §C.F.R. 

164.528. 

 

K. If Business Associate accesses, maintains, retains, modifies, records, stores, 

destroys, or otherwise holds, uses, or discloses Unsecured Protected Health 

Information (as defined in 45 C.F.R. § 164.402) for Covered Entity, it shall, 

following the discovery of a breach of such information, notify Covered Entity by 

telephone call plus e-mail, web form, or fax upon the discovery of any breach of 

within one (1) hour and in no case later than forty-eight (48) hours  after 

discovery of the breach and/or Security Incident.   Such notice shall include: a) 

the identification of each individual whose Unsecured Protected Health 

Information has been, or is reasonably believed by Business Associate to have 

been accessed, acquired or disclosed during such breach; b) a brief description of 

what happened, including the date of the breach and discovery of the breach; c) a 

description of the type of Unsecured PHI that was involved in the breach; d) a 

description of the investigation into the breach, mitigation of harm to the 

individuals and protection against further breaches; e) the results of any and all 

investigation performed by Business Associate related to the breach; and f) 

contact information of the most knowledgeable individual for Covered Entity to 

contact relating to the breach and its investigation into the breach. 
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L. To the extent the Business Associate  is carrying out an obligation of the Covered 

Entity’s under the Privacy Rule, the Business Associate must comply with the 

requirements of the Privacy Rule that apply to the Covered Entity in the 

performance of such obligation. 

M. Business Associate agrees that it will not receive remuneration directly or 

indirectly in exchange for PHI without authorization unless an exception under 45 

C.F.R. §164.502(a)(5)(ii)(B)(2) applies.   

N. Business Associate agrees that it will not receive remuneration for certain 

communications that fall within the exceptions to the definition of Marketing 

under 45 C.F.R. §164.501, unless permitted by 45 C.F.R. §164.508(a)(3)(A)-(B). 

O. If applicable, Business Associate agrees that it will not use or disclose genetic 

information for underwriting purposes, as that term is defined in 45 C.F.R. § 

164.502. 

P. Business Associate hereby agrees to comply with state laws and rules and 

regulations  applicable to PHI and personal information of individuals’ 

information it receives from Covered Entity during the term of the Agreement.     

i. Business Associate agrees to: (a) implement and maintain appropriate 

physical, technical and administrative security measures for the protection 

of personal information as required by any state law and rules and 

regulations; including, but not limited to: (i) encrypting all transmitted 

records and files containing personal information that will travel across 

public networks, and encryption of all data containing personal 

information to be transmitted wirelessly; (ii) prohibiting the transfer of 

personal information to any portable device unless such transfer has been 

approved in advance; and (iii) encrypting any personal information to be 

transferred to a portable device; and (b) implement and maintain a Written 

Information Security Program as required by any state law as applicable.  

ii. The safeguards set forth in this Agreement shall apply equally to PHI, 

confidential and “personal information.”  Personal information means an 

individual's first name and last name or first initial and last name in 

combination with any one or more of the following data elements that 

relate to such resident: (a) Social Security number; (b) driver's license 

number or state-issued identification card number; or (c) financial account 

number, or credit or debit card number, with or without any required 

security code, access code, personal identification number or password, 

that would permit access to a resident's financial account; provided, 

however, that "personal information" shall not include information that is 

lawfully obtained from publicly available information, or from federal, 

state or local government records lawfully made available to the general 

public. 
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3.  Permitted Uses and Disclosures by Business Associate. 

 

a. Except as otherwise limited to this Agreement, Business Associate may use or 

disclose PHI to perform functions, activities, or services for, or on behalf of, 

Covered Entity as specified in the Service Arrangement, provided that such use or 

disclosure would not violate the Privacy Rule if done by Covered Entity or the 

minimum necessary policies and procedures of Covered Entity required by 45 

C.F.R. §164.514(d). 

 

b. Except as otherwise limited in this Agreement, Business Associate may use PHI 

for the proper management and administration of the Business Associate or to 

carry out the legal responsibilities of the Business Associate. 

 

c. Except as otherwise limited in this Agreement, Business Associate may disclose 

PHI for the proper management and administration of the Business Associate, 

provided that disclosures are Required By Law, or Business Associate obtains 

reasonable assurances from the person to whom the information is disclosed that 

it will remain confidential and used or further disclosed only as Required By Law 

or for the purpose for which it was disclosed to the person, and the person notifies 

the Business Associate of any instances of which it is aware in which the 

confidentiality of the information has been breached. 

 

d. Except as otherwise limited in this Agreement, Business Associate may use PHI 

to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R. 

§164.504 (e)(2)(i)(B). 

 

e. Business Associate may use PHI to report violations of law to appropriate Federal 

and State authorities, consistent with 45 C.F.R. §164.502(j)(1). 

 

 

4.  Obligations of Covered Entity 

 

a. Covered Entity shall notify Business Associate of any limitation(s) in its notice of 

privacy practices of Covered Entity in accordance with 45 C.F.R. §164.520, to the 

extent that such limitation may affect Business Associate’s use or disclosure of 

PHI. 

 

b. Covered Entity shall notify Business Associate of any changes in, or revocation 

of, permission by an Individual to use or disclose PHI to the extent that such 

changes may affect Business Associate’s use or disclosure of PHI. 

 

c. Covered Entity shall notify Business Associate of any restriction to the use or 

disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. 

§164.522, to the extent that such restriction may affect Business Associate’s use 

or disclosure of PHI. 
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5.   Permissible Requests by Covered Entity 

 

Covered Entity shall not request Business Associate to use or disclose PHI in any manner 

that would not be permissible under the Privacy Rule if done by Covered Entity, provided 

that, to the extent permitted by the Service Arrangement, Business Associate may use or 

disclose PHI for Business Associate’s Data Aggregation activities or proper management 

and administrative activities. 

 

6.  Term and Termination. 

 

a. The term of this Agreement shall begin as of the effective date of the Service 

Arrangement and shall terminate when all of the PHI provided by Covered Entity 

to Business Associate, or created or received by Business Associate on behalf of 

Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to 

return or destroy PHI, protections are extended to such information, in accordance 

with the termination provisions of this Section. 

 

b. Upon Covered Entity’s knowledge of a material breach by Business Associate, 

Covered Entity shall either: 

 

i. Provide an opportunity for Business Associate to cure the breach or end 

the violation and terminate this Agreement and the Service Arrangement if 

Business Associate does not cure the breach or end the violation within the 

time specified by Covered Entity. 

 

ii. Immediately terminate this Agreement and the Service arrangement if 

Business Associate has breached a material term of this Agreement and 

cure is not possible. 

 

c. Except as provided in paragraph (d) of this Section, upon any termination or 

expiration of this Agreement, Business Associate shall return or destroy all PHI 

received from Covered Entity, or created or received by Business Associate on 

behalf of Covered Entity.  This provision shall apply to PHI that is in the 

possession of subcontractors or agents of Business Associate. Business Associate 

shall retain no copies of the PHI.  Business Associate shall ensure that its 

subcontractors or vendors return or destroy any of Covered Entity’s PHI received 

from Business Associate. 

 

d. In the event that Business Associate determines that returning or destroying the 

PHI is infeasible, Business Associate shall provide to Covered Entity written 

notification of the conditions that make return or destruction infeasible.  Such 

written notice must be provided to the Covered Entity no later than sixty (60) days 

prior to the expiration of this Agreement. Upon Covered Entity’s written 
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agreement that return or destruction of PHI is infeasible, Business Associate shall 

extend the protections of this Agreement to such PHI and limit further uses and 

disclosures of such PHI to those purposes that make the return or destruction 

infeasible, for so long as Business Associate maintains such PHI. This provision 

regarding written notification shall also apply to PHI that is in the possession of 

subcontractors or agents of Business Associate. 

 

7.  Miscellaneous. 

a. A reference in this Agreement to a section in the Privacy Rule or Security Rule 

means the section as in effect or as amended. 

 

b. The Parties agree to take such action as is necessary to amend this Agreement 

from time to time as is necessary for Covered Entity to comply with the 

requirements of HIPAA, the Privacy and Security Rules and HITECH. 

 

c. The respective rights and obligations of Business Associate under Section 6 (c) 

and (d) of this Agreement shall survive the termination of this Agreement. 

 

d. Any ambiguity in this Agreement shall be resolved to permit Covered Entity to 

comply with HIPAA and HITECH. 

 

e. Business Associate is solely responsible for all decisions made by Business 

Associate regarding the safeguarding of PHI.   

 

f. Nothing express or implied in this Agreement is intended to confer, nor shall 

anything herein confer upon any person other than Covered Entity, Business 

Associate and their respective successors and assigns, any rights, remedies, 

obligations or liabilities whatsoever.   

 

g. Modification of the terms of this Agreement shall not be effective or binding upon 

the parties unless and until such modification is committed to writing and 

executed by the parties hereto. 

 

h. This Agreement shall be binding upon the parties hereto, and their respective 

legal representatives, trustees, receivers, successors and permitted assigns. 

 

i. Should any provision of this Agreement be found unenforceable, it shall be 

deemed severable and the balance of the Agreement shall continue in full force 

and effect as if the unenforceable provision had never been made a part hereof.   
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j. This Agreement and the rights and obligations of the parties hereunder shall in all 

respects be governed by, and construed in accordance with, the laws of the State 

of Rhode Island, including all matters of construction, validity and performance. 

 

k. All notices and communications required or permitted to be given hereunder shall 

be sent by certified or regular mail, addressed to the other part as its respective 

address as shown on the signature page, or at such other address as such party 

shall from time to time designate in writing to the other party, and shall be 

effective from the date of mailing. 

 

 

l. This Agreement, including such portions as are incorporated by reference herein, 

constitutes the entire agreement by, between and among the parties, and such 

parties acknowledge by their signature hereto that they do not rely upon any 

representations or undertakings by any person or party, past or future, not 

expressly set forth in writing herein. 

 

m. Business Associate shall maintain or cause to be maintained sufficient insurance 

coverage as shall be necessary to insure Business Associate and its employees, 

agents, representatives or subcontractors against any and all claims or claims for 

damages arising under this Business Associate Agreement and such insurance 

coverage shall apply to all services provided by Business Associate or its agents or 

subcontractors pursuant to this Business Associate Agreement. Business Associate 

shall indemnify, hold harmless and defend Covered Entity from and against any 

and all claims, losses, liabilities, costs and other expenses (including but not limited 

to, reasonable attorneys’ fees and costs, administrative penalties and fines, costs 

expended to notify individuals and/or to prevent or remedy possible identity theft, 

financial harm, reputational harm, or any other claims of harm related to a breach) 

incurred as a result of, or arising directly or indirectly out of or in connection with 

any acts or omissions of Business Associate, its employees, agents, representatives 

or subcontractors, under this Business Associate Agreement, including, but not 

limited to, negligent or intentional acts or omissions.  This provision shall survive 

termination of this Agreement. 

 

8. Acknowledgment.   

 

The undersigned affirms that he/she is a duly authorized representative of the Business Associate 

for which he/she is signing and has the authority to execute this Addendum on behalf of the 

Business Associate.  

 

SIGNATURES ON NEXT PAGE 

 

Acknowledged and agreed to by: 
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RI Department of Children, Youth,    Alliance Human Services, Inc. 

and Families 

and Families   

 

 

DIRECTOR      AUTHORIZED AGENT 

         TITLE:______________________ 

 

_____________________________   ____________________________ 

Printed Name      Printed Name 

        

        

 

 

Date          Date 
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