State of Rhode Island

INVITATION TO BID

SOLICITATION TITLE:

RIDOT MATERIALS LABORATORY RENOVATIONS

SOLICITATION NUMBER: 7597658
BID PROPOSAL SUBMISSION DEADLINE: January 23, 2019 at 01:30 PM

PREBID CONFERENCE
NONMANDATORY

0 MANDATORY === Bidder must attend the mandatory prebid conference. The bidder’s representative

Location:

Date:
Time:

must register with the Division of Purchases at the mandatory prebid conference
and identify the bidder he or she represents.

RIDOT TRAFFIC MANAGEMENT CENTER: 2 CAPITOL HILL,
PROVIDENCE, RI 02908

Friday, January 04, 2019

10:30 AM

QUESTIONS about this solicitation must be emailed and received by the Division of Purchases at
LISA.HILL@PURCHASING.RL.GOV no later than Thursday, January 10, 2019, 5:00 PM, in a Microsoft
Word attachment with the corresponding solicitation number. Questions, if any, and responses will be posted
on the Division of Purchases website at www.purchasing.ri.gov as an addendum to this solicitation

BID BOND REQUIRED:

LINO
YES

PAYMENT AND PERFORMANCE BOND REQUIRED: [1INO

YES

SPECIFICATIONS AND PLANS: [1NO

2014-6

YES = See Electronic Solicitation Bidding Information.
Click on the online active “D” link in the “info” column.
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INVITATION TO BID

SOLICITATION TITLE: RIDOT MATERIALS LABORATORY RENOVATIONS
SOLICITATION NUMBER: 7597658
BID PROPOSAL SUBMISSION DEADLINE: January 23,2019 at 01:30 PM

RIVIP REGISTRATION: Bidders must be registered vendors through the online Division of Purchases
Rhode Island Vendor Information Program at www.purchasing.ri.gov. To register or update information, click
on “Vendor Center,” then “Vendor Information” from the dropdown menu on the left.

BIDDER CERTIFICATION COVER FORM: Bidders must download (obtainable at
www.purchasing.ri.gov), complete, and submit a Bidder Certification Cover Form with each bid proposal.

Solicitation Date: Friday, December 14, 2018

Project Description: RENOVATIONS TO EXISTING MATERIALS LABORATORY LOCATED IN THE
. BASEMENT OF 2 CAPITOL HILL, PROVIDENCE, RI 02908

Project Location: ' RI  DEPARTMENT OF TRANSPORTATION, 2 CAPITOL HILL,

PROVIDENCE, RI 02908 (BASEMENT)

Completion Time: COMPLETE BY 2/28/20

User Agency: RIDEPARTMENT OF TRANSPORTATION

Awarding Authority: The State of Rhode Island Department of Administration

Division of Purchases, 2" Floor
One Capitol Hill, Providence, RI 02908-5855

Design Agent: MICHAEL BAKER INTERNATIONS
1601 TRAPELO ROAD, SUITE 261
WALTHAM, MA 02451

The State of Rhode Island through its, Department of Administration, Division of Purchases, is soliciting bid proposals to
perform the work described in the plans and specifications dated Click here to enter a date. for the Project in accordance
with this solicitation.

Bidders are invited to submit bid proposals to the Division of Purchases by the bid proposal submission deadline.

This solicitation contains, and is subject to the terms and conditions of, the Invitation to Bid, Instructions to Bidders, Bid
Preparation Checklist (with applicable forms), Agreement, General Conditions, any Supplemental Conditions,
Specifications and Plans, Bidder Certification Cover Form, and Bid Form. The solicitation is available at
www.purchasing.ri.gov.

The award of the contract pursuant to this solicitation will be made to the responsive and responsible bidder with the
lowest bid price. The Division of Purchases reserves the right to waive any technicalities in the bid proposals, accept or
reject any bid proposal, award a contract in the best interest of the State, or revoke any solicitation.
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Providente RT 02508

INVITATION TO BID

Electronic Solicitation Bidding Information

Downloading and Accessing Additional Electronic Solicitation Files

Accessing electronic files on the purchasing website will require Adobe viewer. All bid solicitations that
include a “D” in the “Info” column will require WinZip 8.1 software. The WinZip file may contain one or
more files. These files may require additional software such as Microsoft Office.

Specifications that have a file for download are marked with a “D” in the “Info” field of the bid search
results page located on the Purchasing website. The “D” will indicate an active link to the WinZip file until
the bid reaches its opening date. Clicking on the active “D” link will allow you to open or save the WinZip
file associated with the bid. Opening the WinZip file will offer you the option of saving to your local
computer.

Once saved, you can open the WinZip file and view the files. The individual files can be saved to your
computer in a location such as “Desktop” or “My Documents”.

Buyer Name: Lisa Hill, Title: Assistant Administrator
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Request for Quotation 7597658

Contract Terms and Conditions
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Request for Quotation 7597658

Terms and Conditions

BID STANDARD TERMS AND CONDITIONS

TERMS AND CONDITIONS FOR THIS BID

SURETY REQUIREMENTS

BIDDER IS REQUIRED TO PROVIDE A BID SURETY IN THE FORM OF A BID BOND, OR A
CERTIFIED CHECK PAYABLE TO THE STATE OF RHODE ISLAND, IN THE AMOUNT OF A SUM
NOT LESS THAN FIVE PERCENT (5%) OF THE BID PRICE. BID SURETY MUST BE ATTACHED
TO THE BID FORM. THE SUCCESSFUL BIDDER WILL ALSO BE REQUIRED TO FURNISH
PERFORMANCE AND LABOR AND PAYMENT BONDS AT TIME OF TENTATIVE CONTRACT
AWARD.

START DATE
STARTING DATE NO. OF WORKING DAYS REQUIRED FOR COMPLETION

WAGE REQUIREMENTS

BIDDERS ARE ADVISED THAT ALL PROVISIONS OF TITLE 37 CHAPTER 13 OF THE GENERAL
LAWS OF RHODE ISLAND APPLY TO THE WORK COVERED BY THIS REQUEST, AND THAT
PAYMENT OF THE GENERAL PREVAILING RATE OF PER DIEM WAGES AND THE GENERAL
PREVAILING RATE FOR REGULAR, OVERTIME, AND OTHER WORKING CONDITIONS
EXISTING IN THE LOCALITY FOR EACH CRAFT, MECHANIC, TEAMSTER, OR TYPE OF
WORKMAN NEEDED TO EXECUTE THIS WORK IS A REQUIREMENT FOR BOTH
CONTRACTORS AND SUBCONTRACTORS. THE PREVAILING WAGE TABLE MAY BE
OBTAINED AT THE RI DIVISION OF PURCHASES HOME PAGE BY INTERNET at
www.purchasing.ri.gov. SELECT "BIDDING INFORMATION", THEN "GENERAL INFORMATION",
AND THEN SELECT "PREVAILING WAGE TABLES". PRINTING THE ENTIRE DOCUMENT
AVERAGES APPROXIMATELY ONE MINUTE PER PAGE - YOU MAY WANT TO PRINT ONLY
THE PAGES APPLICABLE TO YOUR BID. BIDDERS NOTE: IN THE EVENT THIS BID
SPECIFIES PRICE OFFERS ON A TIME-AND-MATERIALS BASIS, i.e., AN HOURLY RATE, ANY
OR ALL BIDS SUBMITTED IN AN AMOUNT LESS THAN THE PREVAILING RATE IN EFFECT
FOR THE WORK COVERED BY THIS REQUEST AS OF THE DATE OF BID ISSUANCE SHALL BE
REJECTED BY THE DIVISION OF PURCHASES.

INSURANCE REQUIREMENTS

AN INSURANCE CERTIFICATE IN COMPLIANCE WITH PROVISIONS OF ITEM 31
(INSURANCE) OF THE GENERAL CONDITIONS OF PURCHASE IS REQUIRED FOR
COMPREHENSIVE GENERAL LIABILITY, AUTOMOBILE LIABILITY, AND WORKERS'
COMPENSATION AND MUST BE SUBMITTED BY THE SUCCESSFUL BIDDER(S) TO THE
DIVISION OF PURCHASES PRIOR TO AWARD. THE INSURANCE CERTIFICATE MUST NAME
THE STATE OF RHODE ISLAND AS CERTIFICATE HOLDER AND AS AN ADDITIONAL
INSURED. FAILURE TO COMPLY WITH THESE PROVISIONS MAY RESULT IN REJECTION OF
THE OFFEROR'S BID. ANNUAL RENEWAL CERTIFICATES MUST BE SUBMITTED TO THE
AGENCY IDENTIFIED ON THE PURCHASE ORDER. FAILURE TO DO SO MAY BE GROUNDS
FOR CANCELLATION OF CONTRACT.

NOTE: IF THIS BID COVERS CONSTRUCTION, SCHOOL BUSING, HAZARDOUS WASTE, OR
VESSEL OPERATION, APPLICABLE COVERAGES FROM THE FOLLOWING LIST MUST ALSO
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Request for Quotation 7597658

BE SUBMITTED TO THE DIVISION OF PURCHASES PRIOR TO AWARD: * PROFESSIONAL
LIABILITY INSURANCE (AKA ERRORS & OMISSIONS) - $1 MILLION OR 5% OF ESTIMATED
PROJECT COST, WHICHEVER IS GREATER. * BUILDER'S RISK INSURANCE - COVERAGE
EQUAL TO FACE AMOUNT OF CONTRACT FOR CONSTRUCTION. * SCHOOL BUSING - AUTO
LIABILITY COVERAGE IN THE AMOUNT OF $5 MILLION. * ENVIRONMENTAL IMPAIRMENT
(AKA POLLUTION CONTROL) - $1 MILLION OR 5% OF FACE AMOUNT OF CONTRACT,
WHICHEVER IS GREATER. * VESSEL OPERATION - (MARINE OR AIRCRAFT) - PROTECTION &
INDEMNITY COVERAGE REQUIRED IN THE AMOUNT OF $1 MILLION.

LICENSE REQUIREMENTS

VENDOR (OWNER OF COMPANY) IS RESPONSIBLE TO COMPLY WITH ALL LICENSING OR
STATE PERMITS REQUIRED FOR THIS TYPE OF SERVICE. A COPY OF LICENSE/PERMIT
SHOULD BE SUBMITTED WITH THIS BID. IN ADDITION TO THESE LICENSE REQUIREMENTS,
BIDDER, BY SUBMISSION OF THIS BID, CERTIFIES THAT ANY/ALL WORK RELATED TO THIS
BID, AND ANY SUBSEQUENT AWARD WHICH REQUIRES A RHODE ISLAND LICENSE(S),
SHALL BE PERFORMED BY AN INDIVIDUAL(S) HOLDING A VALID RHODE ISLAND LICENSE.

RIVIP INFO - BID SUBMISSION REQUIREMENTS

It is the vendor's responsibility to check and download anyand all addenda from the RIVIP. Thisoffer may
not be considered unless a signed RIVIP generated BidderCertification Cover Form is attached and the Unit
Price column is completed.The signed Certification Cover Form should be attached to the front of theoffer.
Each bid proposal must be submitted in a separate sealed envelope withthe bidder's name and address and
the specific "Solicitation Number,""Solicitation Title," and the "Bid Proposal Submission Deadline"
marked in theupper left-hand corner of the envelope.

The bid proposal must be delivered (via mail, messengerservice, or personal delivery) to the Division of
Purchases and date-stampedreceipted by the date and time specified for the bid proposal
submissiondeadline. Bidders should mail bid proposals sufficiently in advance of the bidproposal
submission deadline to ensure timely delivery to the Division ofPurchases or, when delivering a bid
proposal in person or by messenger, shouldallow additional time for parking and clearance through security
checkpoints.Bid proposals must be addressed to:

Rhode Island Department of Administration

Division of Purchases, 2nd Floor

One Capitol Hill, Providence, RI 02908-5855

Bid proposals that are not received by the Division ofPurchases by the bid proposal submission deadline for
whatever reason will bedeemed late and will not be considered. The submission time will be determinedby
the time clock in the Division of Purchases. Postmarks will not be considered proof of timely submission.
Bid proposals in electronic format are not accepted at thistime.

At the bid proposal submission deadline, bid proposals willbe opened and read aloud in public.

DIVESTITURE OF INVESTMENTS IN IRAN REQUIREMENT:

No vendor engaged in investment activities in Iran as described in R.I, Gen. Laws §37-2.5-2(b) may
submit a bid proposal to, or renew a contract with, the Division of Purchases. Each vendor
submitting a bid proposal or entering into a renewal of a contract is required to certify that the
vendor does not appear on the list maintained by the General Treasurer pursuant to R.I. Gen. Laws
§37-2.5-3.

PURCHASE AGREEMENT BID

BIDDING (a) A single price shall be quoted for each item against which a proposal is submitted. This price
will be the maximum in effect during the agreement period. Any price decline at the manufacturer's level
shall be reflected in a reduction of the agreement price to the State. (b) Quantities, if any, are estimated
only. The agreement shall cover the actual quantities ordering during the period. Deliveries will be billed at
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Request for Quotation 7597658

the single, firm, awarded unit price quoted regardless of the quantities ordered. (c) Bid price is net F.O.B.
destination and shall include inside delivery at no extra cost. (d) Bids for single items and/or a small
percentage of total items listed, may, at the State's sole option, be rejected as being non-responsive to the
intent of this request. ORDERING (a) The User Agency(s) will submit individual orders for the various
items and various quantities as may be required during the agreement period. (b) Exception - Regardless of
any agreement resulting from this bid, the State reserves the right to solicit prices separately for any extra
large requirements for delivery to specific destinations.

Mailing Address for Bid Proposals issued by the State of Rhode Island, Division of Purchases:
All Bid Proposals must be submitted to the following address:

State of Rhode Island

Department of Administration

Division of Purchases, 2nd Floor

One Capitol Hill

Providence, R1 02908

HOURLY RATE SPECIFICS

BIDDERS ARE ADVISED THE AWARD WILL BE BASED ON EITHER REGULAR,
STRAIGHT-TIME HOURLY RATES OR A PERIODIC RATE SUCH AS 500 HOURS, MONTHLY OR
ANNUALLY, DEPENDING ON THE SPECIFIC REQUIREMENTS OF A PARTICULAR BID. KEEP
INMIND THAT OVERTIME RATES, DISCOUNTS, AND OTHER MISCELLANEOUS
PRICE-RELATED ITEMS ARE REQUIRED FOR INFORMATIONAL PURPOSES ONLY. OVERTIME
RATE IS TO BE PAID IN ACCORDANCE WITH THE PROVISIONS OF THE RI DEPARTMENT OF
LABOR AND TRAINING, EMPLOYER HANDBOOK. EMPLOYEES ARE TO BE COMPENSATED
AT TIME AND ONE-HALF THE APPLICABLE PREVAILING WAGE RATE. OVERTIME RATES
EXCEEDING ONE AND ONE HALF TIMES THE REGULAR HOURLY RATES FOR MONDAY
THROUGH SATURDAY AND EXCEEDING TWO TIMES THE REGULAR RATE FOR SUNDAYS
AND HOLIDAYS MAY BE GROUNDS FOR DISQUALIFICATION OF THE BID.
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Solicitation #:7597658
Solicitation Title: RIDOT MATERIALS LABORATORY RENOVATIONS

BID FORM

To: The State of Rhode Island Department of Administration
Division of Purchases, 2™ Floor
One Capitol Hill, Providence, Rl 02908-5855

Bidder:

Legal name of entity

Address (street/city/state/zip)

Contact name Contact email

Contact telephone Contact fax

1. BASE BID PRICE

The Bidder submits this bid proposal to perform all of the work (including labor and
materials) described in the solicitation for this Base Bid Price (including the costs for all
Allowances, Bonds, and Addenda).

$

(base bid price in figures printed electronically, typed, or handwritten legibly in ink)

(base bid price in words printed electronically, typed, or handwritten legibly in ink)

o Allowances

The Base Bid Price includes the costs for the following Allowances:

No. 1: $
No. 2:
No. 3: $

Total Allowances:

A

e Bonds

2014-12 (Bid Form) Page1of6 7/29/2014




Solicitation #:7597658
Solicitation Title: RIDOT MATERIALS LABORATORY RENOVATIONS

The Base Bid Price includes the costs for all Bid and Payment and
Performance Bonds required by the solicitation.

e Addenda

The Bidder has examined the entire solicitation (including the following
Addenda), and the Base Bid Price includes the costs of any modifications
required by the Addenda.

All Addenda must be acknowledged.

Addendum No. 1 dated:

Addendum No. 2 dated:

Addendum No. 3 dated:

Addendum No. 4 dated:

Addendum No. 5 dated:

Addendum No. 6 dated:

2, ALTERNATES (Additions/Subtractions to Base Bid Price)

The Bidder offers to: (i) perform the work described in these Alternates as selected by
the State in the order of priority specified below, based on the availability of funds and
the best interest of the State; and (ii) increase or reduce the Base Bid Price by the
amount set forth below for each Alternate selected.

Check “Add” or “Subtract.”
ALTERNATE DESCRIPTIONS IN DETAIL ARE LOCATED ON PAGES 012300-2 AND 012300-3

Add Subtract Alternate No. 1: Multi-size Paint Can Shaker

$

(amount in figures printed electronically, typed, or handwritten legibly in ink)

(amount in words printed electronically, typed, or handwritten legibly in ink)

2014-12 (Bid Form) Page 2 of 6 7/29/2014




Solicitation #:7597658
Solicitation Title: RIDOT MATERIALS LABORATORY RENOVATIONS

Add Subtract Alternate No. 2: Handheld XRF Analyzer

$

(amount in figures printed electronically, typed, or handwritten legibly in ink)

(amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No. 3: Sulfate Washing/Bath

$

(alternate amount in figures printed electronically, typed, or handwritten legibiy in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No. 4: Concrete Cylinder End Girder

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No. 5: Fume Hood #1 (FH-1)

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No. 6: Concrete Cores Heating and Cooling Sample Box

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

2014-12 (Bid Form) Page 3 of 6 7/29/2014




Solicitation #:7597658

Solicitation Title: RIDOT MATERIALS LABORATORY RENOVATIONS

Add Subtract Alternate No. 7: Fume Hood #2 (FH-2)

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No.8: Hamburg Wheel Tracker

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No. 9: Fume Hood #3 (FH-1)

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

Add Subtract Alternate No. 11: Compression Bench Top Unit

$

(alternate amount in figures printed electronically, typed, or handwritten legibly in ink)

(alternate amount in words printed electronically, typed, or handwritten legibly in ink)

2014-12 (Bid Form) Page 4 of 6
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Solicitation #:7597658
Solicitation Title: RIDOT MATERIALS LABORATORY RENOVATIONS

3. Unit Prices (see attached)

4, CONTRACT TIME

The Bidder offers to perform the work in accordance with the timeline specified below:

e Start of construction:

e Substantial completion:

e Final completion:

5. LIQUIDATED DAMAGES

The successful bidder awarded a contract pursuant to this solicitation shall be liable for
and pay the State, as liquidated damages and not as a penalty, the following amount
for each calendar day of delay beyond the date for substantial completion, as
determined in the sole discretion of the State: $1,500.00.

This bid proposal is irrevocable for 60 days from the bid proposal submission
deadline.

If the Bidder is determined to be the successful bidder pursuant to this
solicitation, the Bidder will promptly: (i) comply with each of the requirements of
the Tentative Letter of Award; and (ii) commence and diligently pursue the work
upon issuance and receipt of the purchase order from the State and authorization
from the user agency.

The person signing below certifies that he or she has been duly authorized to
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Solicitation #: 7597658
Solicitation Title: RIDOT MATERIALS LABORATORY RENOVATIONS

execute and submit this bid proposal on behalf of the Bidder.

BIDDER

Date:

Name of Bidder

Signature in ink

Printed name and fitle of person signing on behalf of Bidder
#

Bidder's Contractor Registration Number

2014-12 (Bid Form) Page 6 of 6 7/29/2014




State of Rhode Island Department of Administration
Division of Purchases

REVISED

November 20, 2013

NOTICE TO VENDORS

Each bid proposal for a public works project must include a "public copy" to be available for public
inspection upon the opening of bids. Bid proposals that do not include a copy for public inspection
will be deemed nonresponsive.

The public copy must be submitted in .pdf (portable document file) format on a read-only CD-R media
disc. The disc must include all of the documents submitted in response to the solicitation concatenated or
merged into one file. The file must be named in the following manner:

BidNumber DateofBid VendorName VendorID.pdf

The Bidder Certification Cover Form contains all of the information for the file name. The date of bid
must appear as mm-dd-yyyy. The vendor name must appear as one word, with no spaces or punctuation.
Underscores must separate the fields.

Example: 7543210 _11-08-2013_OceanStateCompanyInc_9867.pdf

The public copy disc must be separately enclosed in a protective cover clearly marked “Public Copy” and
include the following information (all available from the Bidder Certification Cover Form): (1) title of
solicitation; (2) name of bidder and RIVIP vendor ID number; (3) bid number; and (4) date of bid.

The public copy may redact any trade secrets or commercial or financial information which is of a
privileged or confidential nature pursuant to the “Access to Public Records Act,” R. 1. Gen. Laws §§ 38-
2-1 et seq.

For further information on how to comply with this statutory requirement, see R. . Gen. Laws §§ 37-2-
18(b) and (j). Also see Procurement Regulation 5.11 accessible at www.purchasing.ri.gov
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1“ STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Administration Tel: (401) 574-8100

DIVISION OF PURCHASES Fax: (401) 574-8387
One Capitol Hill Website: www.purchasing.ri.gov

Providence, RI 02908-5855

DIVISION OF PURCHASES
INSTRUCTIONS TO BIDDERS
PUBLIC WORKS CONSTRUCTION (PWC)

Compliance with Instructions to Bidders

These Instructions to Bidders contain terms and conditions that will govern the
preparation and submission of a bid proposal and any contract awarded pursuant to this
solicitation.

Bidders must comply with each and every requirement of these Instructions to Bidders.
Any failure to comply with any requirement may result in the determination of a
nonresponsive bid proposal and/or the rejection of the bid proposal.

Priority of Terms and Conditions

The terms and conditions in these Instructions to Bidders supersede any and all
inconsistent or conflicting terms and conditions in any other provision of any other
document in this solicitation or in the bid proposal and govern this solicitation, the bid
proposal, and any contract awarded pursuant to this solicitation. '

Offer to Contract

Bid proposals constitute an offer to contract with the State of Rhode Island through the
Department of Administration Division of Purchases on the terms and conditions
contained in the solicitation, the laws of the State of Rhode Island, including all
procurement statutes and regulations (available at www.purchasing.ri.gov), and
applicable federal and local law, all of which are incorporated into this solicitation and
any contract awarded pursuant to this solicitation by this reference.
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Comprehensive Review and Inspection

The bidder is responsible for carefully reviewing all of the requirements of this
solicitation, inspecting the project location, including checking and/or verifying
measurements, site conditions, any limitations, and other details, prior to preparing and
submitting its bid proposal. Failure to submit a complete bid proposal may result in
rejection of the bid proposal. Claims for additional costs or time resulting from the
bidder’s failure to inspect and/or verify will not be considered.

Addenda

Responses to questions from bidders, interpretations of plans and specifications,
changes prior to the bid proposal submission deadline, approvals of any substitutions,
and supplemental instructions and terms will be posted as addenda on the Division of
Purchases website at www.purchasing.ri.gov, and all addenda become incorporated
into this solicitation upon posting. Bidders are responsible for checking the website to
determine the issuance of any addenda. No addenda will be posted within the 5-day
period preceding the bid proposal submission deadline except for an addendum
withdrawing the solicitation or extending the bid proposal submission deadline.

Prebid Conference

At the discretion of the State Purchasing Agent, a prebid conference - mandatory or
nonmandatory - may be held. Bidders must attend a mandatory prebid conference
and are encouraged to attend a nonmandatory prebid conference. The bidder's
representative must register with the Division of Purchases at a mandatory prebid
conference and identify the bidder he or she represents.

Costs

The bidder is responsible for all costs and expenses to develop and submit a bid
proposal in response to this solicitation.

Preparation of Bid Proposal

Bid proposals must be made on the Bid Form included in the solicitation and in
accordance with the instructions in this solicitation. All applicable blanks must be
completed in a legible manner, printed electronically, typed, or handwritten in ink, and
amounts must be expressed in both words and figures. In the event of any
contradictory terms, handwritten terms prevail over printed or typed terms, and words
prevail over figures. Signatures must be in ink. No additional provisions, conditions, or
limitations may be made by the bidder, and any erasures and/or corrections must be
initialed in ink by the person signing on behalf of the bidder.

This solicitation contains a Bid Preparation Checklist to assist the bidder in preparing a
bid proposal for submission.
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Submission of Bid Proposal

Each bid proposal (a complete package, with the signed Bidder Certification Cover
Form, signed Bid Form, Bid Surety, IRS Form W-9, signed General Contractor
Apprenticeship Certification, if applicable, and public copy CD-R media disk) must be
submitted in a separate sealed envelope with the bidder’s name and address and the
specific “Solicitation Number,” “Solicitation Title,” and the “Bid Proposal Submission
Deadline” marked in the upper left-hand corner of the envelope.

The bid proposal must be delivered (via mail, messenger service, or personal delivery)
to the Division of Purchases and date-stamped receipted by the date and time specified
for the bid proposal submission deadline. Bidders should mail bid proposals sufficiently
in advance of the bid proposal submission deadline to ensure timely delivery to the
Division of Purchases or, when delivering a bid proposal in person or by messenger,
should allow additional time for parking and clearance through security checkpoints. Bid
proposals must be addressed to:

Rhode Island Department of Administration
Division of Purchases

One Capitol Hill, Second Floor
Providence, Rl 02908-5855

Bid proposals that are not received by the Division of Purchases by the bid proposal
submission deadline for whatever reason will be deemed late and will not be
considered. The submission time will be determined by the time clock in the Division of
Purchases. Postmarks will not be considered proof of timely submission.

At the bid proposal submission deadline, bid proposals will be opened and read aloud in
public.

Bid Price

The bidder must submit a Base Bid Price on the Bid Form to perform all of the work
specified in the solicitation, including the cost of the bonds and any allowances and
addenda. The costs of alternates shall not be included in the calculation of the Base
Bid Price. The bidder shall separately provide the cost for each alternate listed in the
Bid Form. The cost for each alternate must be designated as an addition to, or
subtraction from, the Base Bid Price. Alternates will be selected, if any, by the Division
of Purchases in the order of priority listed in the Bid Form.

Bidder Certification Cover Form

The bidder must download, complete, sign, and submit the Bidder Certification Cover
Form for this solicitation as the first document with each bid proposal. The Bidder
Certification Cover Form is downloadable with the solicitation from the Division of
Purchases website by logging in as a RIVIP vendor and clicking on the applicable “Bid
Number.”
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Public Copy

Bid proposals submitted in response to this solicitation are public records pursuant to
the Rhode Island “Access to Public Records Act,” R. |. Gen. Laws §§ 38-2-1 et seq.
Each bid proposal must include a "public copy" to be available for public inspection
upon the opening of bids. Bidders may redact in the pubic copy any trade secrets or
commercial or financial information which is of a privileged or confidential nature
pursuant to the Access to Public Records Act.

The public copy must be submitted in .pdf (portable document file) format on a read-
only CD-R media disk. The disk must include all of the documents submitted in
response to the solicitation concatenated or merged into one file.

The public copy disk must be separately enclosed in a protective cover clearly marked
“Public Copy” and include the following information: (1) Solicitation Title; (2) name of
bidder and RIVIP vendor ID number; (3) Solicitation Number; and (4) bid proposal
submission deadline.

The .pdf file must be named in the following manner:

SolicitationNumber_Bid Proposal Submission Deadline_BidderName_VendorID.pdf
The bid proposal submission deadline must appear as mm-dd-yyyy. The bidder name
must appear as one word, with no spaces or punctuation. Underscores must separate
the fields.

Example: 7543210_11-08-2013_OceanStateCompanyinc_9867.pdf

The public copy of each bid proposal will be posted on the Division of Purchases
website.

For Rhode Island Department of Transportation highway and bridge projects, in addition
to the Quest Lite compatible electronic copy and one hard copy, the bidder must also
include a duplicate original of the Quest Lite compatible electronic copy on a read-only
CD-R media disk as the “public copy.”

Contractors Registration

The bidder must have and maintain a valid certificate of registration issued by the
Contractors’ Registration Board throughout the term of the contract awarded pursuant to
this solicitation and ensure that its subcontractors, unless exempt from registration, also
obtain and maintain valid certificates of registration.
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Subcontractors

The bidder must demonstrate that it is able to perform a substantial portion of the work
using its own workforce. Any bidder that does not maintain a permanent workforce
and/or proposes to perform a disproportionate amount of the work through one or more
subcontractors will be considered unqualified. The successful bidder must establish to
the satisfaction of the State Purchasing Agent the reliability and responsibility of any
subcontractors proposed to perform any work pursuant to this solicitation.

Taxes

The State of Rhode Island is exempt from federal excise taxes and state and municipal
sales and use taxes. The bidder shall not include such taxes in any prices in the bid
proposal.

Bid Surety

Bidders must furnish, with their bid proposals, either a bid bond from a surety licensed
to conduct business in the State of Rhode Island or a certified check payable to the
State of Rhode Island in the amount of five (5%) percent of the bid proposal. (Bidders
for Rhode Island Department of Transportation highway and bridge projects must
furnish, with their bid proposals, a bid bond from a surety licensed to conduct business
in the State of Rhode Island. Certified checks are not permitted for these projects.) An
attorney-in-fact who executes a bond on behalf of the surety must provide a certified
current copy of the power of attorney. A successful bidder who fails to submit the
additional documentation required by the tentative letter of award and/or fails to
commence and pursue the work in accordance with the contract awarded pursuant to
this solicitation may forfeit, at the discretion of the State Purchasing Agent, the full
amount of the bid surety as liquidated damages. The State will retain the bid surety of
all bidders until the earliest of: (i) the issuance of the Purchase Order; (ii) the 61% day
following the bid proposal submission deadline; or (iii) the rejection of all bid proposals.

Divestiture of Investments in Iran Requirement

No bidder engaged in investment activities in Iran as described in R.l. Gen. Laws § 37-
2.5-2(b) may submit a bid proposal to, or renew a contract with, the Division of
Purchases. Each bidder submitting a bid proposal or entering into a renewal of a
contract is required to certify that the bidder does not appear on the list maintained by
the General Treasurer pursuant to R.l. Gen. Laws § 37-2.5-3.
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Domestic Steel

Any steel products required by the plans and specifications in this solicitation must be
formed, extruded, forged, cast, fabricated, or otherwise processed from steel made in
the United States.

Withdrawal

A bidder may withdraw its bid proposal at any time prior to the bid proposal submission
deadline. Bid proposals are irrevocable for a period of 60 days following the bid
proposal submission deadline.

Reservation of Rights

The Division of Purchases reserves the right, at any time, for any reason, in its sole
discretion, to: (i) revoke, suspend, or terminate this solicitation; (ii) accept or reject any
and all bid proposals, in whole or in part; (iii) waive any technical defects, irregularities,
or omissions in any bid proposals; and/or (iv) terminate any contract awarded pursuant
to this solicitation, with or without cause.

Award

The State Purchasing Agent, in his or her sole discretion, will award the contract
pursuant to this solicitation to the responsive and responsible bidder who submits the
lowest responsive and responsible bid proposal. The State Purchasing Agent may
determine, in his or her sole discretion, the low bid proposal on the basis of the amount
of the Base Bid Price plus the alternates selected in accordance with the Bid Form. The
successful bidder will receive a tentative letter of award from the Division of Purchases
with instructions for the bidder to submit further documentation. The successful bidder
shall be authorized to commence work only upon the issuance of the Purchase Order
by the Division of Purchases and, in addition, an authorization from the user agency.
The issuance of the Purchase Order and the continuation of any contract awarded
pursuant to this solicitation is contingent upon the availability of funds.

Payment and Performance Bonds

The successful bidder must furnish a 100% payment and performance bond from a
surety licensed to conduct business in the State of Rhode Isiand upon the tentative
award of the conftract pursuant to this solicitation.
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Prevailing Wages

For contracts priced under $1 Million

The successful bidder and its subcontractors must pay their workers at the applicable
prevailing wage rates (adjusted every July 1) for the various trades on a weekly basis,
pay their workers one and one-half times the applicable prevailing wage rates for each
hour worked in excess of 8 hours in any one day or 40 hours in any one week, and
submit certified weekly payroll forms on a monthly basis to the user agency. Prevailing
wage posters and rate schedules, available at the Rhode Island Department of Labor
and Training website at www.dlt.ri.gov, must be posted at the project site.

For contracts priced $1 Million or More

The successful bidder and its subcontractors must pay their workers at the applicable
prevailing wage rates (adjusted every July 1) for the various trades on a weekly basis,
pay their workers one and one-half times the applicable prevailing wage rates for each
hour worked in excess of 8 hours in any one day or 40 hours in any one week, submit
certified weekly payroll forms on a monthly basis to the user agency, and maintain a
certified prevailing wage daily log at the project site. Prevailing wage posters and rate
schedules, available at the Rhode Island Department of Labor and Training website at
www.dlt.ri.gov, must be posted at the project site.

Apprenticeship

if the value of the project pursuant to this solicitation is at least $1 Million (including all
alternates), the successful bidder must employ apprentices on this project (in
accordance with the apprentice to journeyperson ratio for each trade approved by the
State Apprenticeship Council. The bidder must complete, sign, and submit the General
Contractor Apprenticeship Certification Form, included in the solicitation, with the bid
proposal.

The successful bidder will also be required to complete, sign, and submit the General
Contractor Apprenticeship Re-Certification and Certification Form following receipt of
the tentative letter of award, and, in addition, each subcontractor must complete, sign,
and submit to the successful bidder the Subcontractor Apprenticeship Certification Form
prior to the commencement of any work on the project pursuant to this solicitation.

Specific information about apprentice occupations and apprenticeship requirements is

available on the Rhode lIsland Department of Labor and Training website at
www.dlt.ri.gov/apprenticeship.
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Occupational Safety

The successful bidder must ensure (if the total contract price is at least $100,000) that
all employees at the project site possess a card issued by the United States Department
of Labor certifying successful completion of an OSHA ten (10) hour construction safety
program.

Hazardous Substances

The successful bidder must submit a chemical identification list to the Rhode Island
Department of Labor and Training upon receipt of a Purchase Order from the Division of
Purchases prior to performance of the contract awarded pursuant to this solicitation and
make available to all employees a list of any hazardous substances that may present a
risk of exposure.

Substitutions

Any proposal in response to a request for substitutions in this solicitation must include
the detailed information necessary for a comprehensive evaluation, including (without
limitation) the name of the material or equipment of the proposed substitution and a
complete description of the proposed substitution, with drawings and performance and
test data. Products specified in this solicitation establish a standard of quality,
performance, dimension, function, and appearance. Proposed substitutions must meet
the standard and will not be considered without the prior written approval of the Division
of Purchases. All substitution approvals will be posted, as addenda to the solicitation on
the Division of Purchases website.

Licenses
The successful bidder and anyone performing any work on the contract awarded

pursuant to this solicitation must possess all of the licenses required by any federal,
state, or local law to perform such work.
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Insurance

The successful bidder must submit a copy of an endorsement and a certificate of
insurance that references the solicitation number and names the State of Rhode Island
as “certificate holder’” and as “additional insured” upon the issuance of the tentative
letter of award, on an annual basis during the term of the contract awarded pursuant to
this solicitation, and from time to time upon request. The certificate of insurance must
state that 30 days’ advance notice of cancellation, nonrenewal, or material change in
coverage (referencing the solicitation number) will be sent to: Rhode Island Department
of Administration, Division of Purchases, One Capitol Hill, Providence, Rhode Island
02908-5855, fax # 401-574-8387, and provide evidence of the following specific types
and amounts of insurance:

Type of Insurance Amount of Coverage
Comprehensive General Liability $1 Million each occurrence (inclusive of both

bodily injury and property damage)_

$1 Million products and completed operations
aggregate

$1 Million general aggregate

Comprehensive General Liability coverage shall include:
Independent contractors
Contractual (including construction “hold harmless” and other types of
contracts or agreements in effect for insured operations)
Completed operations
Personal injury (with employee exclusion deleted)
Automobile Liability

Combined Single Limit $1 Million each occurrence

Bodily injury, property damage, including nonowned and/or hired vehicles and
equipment

Workers Compensation

Coverage B $100,000
Environmental Impairment $1 Million or 5% of contract amount,
(“pollution control”) whichever is greater
Builder’s Risk Contract amount
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All insurance required by this solicitation, whether through a policy or an endorsement,
shall include: (i) a waiver of subrogation, waiving any right the insurance company may
have to recover against the State of Rhode Island; and (ii) a provision that the bidder's
insurance coverage shall be primary in relation to any insurance, self-insurance, or self-
retention maintained by the State of Rhode Island, and any insurance, self-insurance, or
self-retention maintained by the State of Rhode island shall be in excess of the bidder’s
insurance.

The State Purchasing Agent reserves the right to accept alternate forms and plans of
insurance and/or to require additional or more extensive coverage.

Minority Business Enterprises

The Division of Purchases reserves the right to give additional consideration to bid
proposals submitted by minority/women business enterprises certified by the Division of
Purchases, Minority Business Office (“MBEs") provided that any such bid proposal is
fully responsive to the terms and conditions of this solicitation, and the bid price is
determined, in the discretion of the Division of Purchases, to be within a competitive
range.

Any bidder who does not intend to perform all of the work with its own forces shall
recruit and engage MBEs to perform at least 10% of the dollar value of the contract
awarded pursuant to this solicitation. To reach that goal, the bidder may allocate up to
60% of its costs for materials and supplies obtained from MBE dealers or 100% of its
costs for materials and supplies obtained from MBE manufacturers.

The successful bidder must submit a plan to meet this requirement for approval by the
Division of Purchases, Minority Business Enterprise Compliance Office within the 21-
day period following the tentative letter of award, identifying all MBEs, and must also
demonstrate its good faith best efforts to meet these MBE goals. Information about this
requirement and a directory of MBEs certified in Rhode Island is available at
www.mbe.ri.gov or (401) 574-8670.

Equal Opportunity

The successful bidder must demonstrate a commitment to equal opportunity and submit
an affirmative action plan for review by the Rhode Island Department of Administration
State Equal Opportunity Office within the 21-day period following the tentative letter of
award. Information about this requirement is available at
www.diversity.ri.gov/eeo/eoopagehome.htm or (401) 222-3090.

Drug-Free Workplace

The successful bidder shall comply, and require that its employees comply, with the
State of Rhode Island Drug Free Workplace policy and provide a certificate of
compliance within the 21-day period following the tentative letter of award.
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Sprinkler Impairment

The successful bidder must comply with the requirements of the State of Rhode Island’s
insurance carrier for sprinkler impairment and hot work, accessible at the Division of
Purchases website at www.purchasing.ri.gov.

Foreign Corporations

No foreign corporation or limited liability company may transact business in the State of
Rhode Island until it shall have obtained a Certificate of Authority from the Rhode Island
Secretary of State, and no foreign limited partnership may transact business in the State
of Rhode Island until it shall have obtained a Certificate of Registration from the Rhode
Island Secretary of State. The successful bidder, if a corporation or limited liability
company, will be required to provide a Good Standing Certificate, and if a limited
partnership, will be required to provide a Letter of Legal Existence, issued by the Rhode
Island Secretary of State within the 21-day period following the tentative letter of award.

Campaign Finance

The successful bidder who has contributed, within the 24 months preceding the contract
award, an aggregate amount of more than $250.00 within a calendar year to any Rhode
Island general officer, candidate for general office, any member of the general
assembly, or any Rhode Island political party, must file a “Vendor Affidavit” with the
State of Rhode Island Board of Elections. Information about “Vendor Affidavits” and
electronic filing is available at www.elections.ri.gov or Board of Elections, Campaign
Finance, (401) 222-2056.

Binding Contract

The form of agreement the successful bidder will be required to execute is included in
the solicitation. A binding contract between the State of Rhode Island and the
successful bidder will be formed by the issuance of a Purchase Order from the Division
of Purchases, and only by the issuance of a Purchase Order, and only fo the extent of
available funds. The binding contract will incorporate and be subject to the terms and
conditions of the solicitation, including the Invitation to Bid, the Instructions to Bidders,
the General Conditions, any Supplemental Conditions, the Plans and Specifications, the
Bid Preparation Checklist, the Bid Form, the Bidder Certification Cover Form, the
Agreement, and also the Purchase Order. The successful bidder shall be authorized to
commence work only upon the issuance of the Purchase Order and, in addition, an
authorization from the user agency.

Compliance with Terms of Contract

Failure of the successful bidder to comply with the terms and conditions of any contract
awarded pursuant to this solicitation may result in nonpayment, suspension or
termination of the contract, suspension or debarment of the bidder, or any other
necessary or appropriate remedy.
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training
Center General Complex

1511 Pontiac Avenue TTY: Via RI Relay 711
Cranston, RI 02920-4407

Lincoln D. Chafee
Governor

Charles J. Fogarty
Director

STATE CONTRACT ADDENDUM

RHODE ISLAND DEPARTMENT OF LABOR AND TRAINING

PREVAILING WAGE REQUIREMENTS
(37-13-1 ET SEQ.)

The prevailing wage requirements are generally set forth in RIGL 37-13-1 et seq. These
requirements refer to the prevailing rate of pay for regular, holiday, and overtime wages
to be paid to each craftsmen, mechanic, teamster, laborer, or other type of worker
performing work on public works projects when state or municipal funds exceed one
thousand dollars ($1,000).

All Prevailing Wage Contractors and Subcontractors are reguired to:

[. Submit to the Awarding Authority a list of the contractor's subcontractors for any
part or all of the prevailing wage work in accordance with RIGL § 37-13-4;

2. Pay all prevailing wage employees at least once per week and in accordance with
RIGL §37-13-7 (see Appendix B attached);

3. Post the prevailing wage rate scale and the Department of Labor and Training's
prevailing wage poster in a prominent and easily accessible place on the work site
in accordance with RIGL §37-13-11; posters may be downloaded at
www.dlt.ri.gov/pw/Posters.htm .poster/htm or obtained from the Department of Labor
and Training, Center General Complex, 1511 Pontiac Avenue, Cranston, Rhode
Island;

4. Access the Department of Labor and Training website, at www.dlt.ri.gov_on or
before July 1stof each year, until such time as the contract is completed, to
ascertain the current prevailing wage rates and the amount of payment or
contributions for each covered prevailing wage employee and make any necessary
adjustments to the covered employee's prevailing wage rates effective July Ist of
each year in compliance with RIGL §37-13-8;

5. Attach a copy of this CONTRACT ADDENDUM and its attachments as a
binding obligation to any and all contracts between the contractor and any

An Equal Opportunity Employer/Program./Auxiliary aids andservices are available upon request to individuals with disabilities.

TTY via RI Relay 711
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

Center General Complex Telephone;  (401) 462-8000
1511 Pontiac Avenue TTY; Via RI Relay 711
Cranston, RT 02920-4407

Lincoln D, Chafee
Governor

Charles J. Fogarty
Director

subcontractors and their assignees for prevailing wage work performed pursuant
to this contract;

6. Provide for the payment of overtime for prevailing wage employees who work in
excess of eight (8) hours in any one day or forty (40) hours in any one week as
provided by RIGL §37-13-10;

7. Maintain accurate prevailing wage employee payroll records on a Rhode Island
Certified Weekly Payroll form available for download at
www.dlt.ri.gov/pw.forms/htm, as required by RIGL §37-13-13, and make those
records available to the Department of Labor and Training upon request;

8. Furnish the fully executed RI Certified Weekly Payroll Form to the awarding
authority on a monthly basis for all work completed in the preceding month.

9. For general or primary contracts one million dollars ($1,000,000) or more, shall
maintain on the work site a fully executed RI Certified Prevailing Wage Daily
Log listing the contractor's employees employed each day on the public works
site; the RI Certified Prevailing Wage Daily Log shall be available for inspection
on the public works site at all times; this rule shall not apply to road, highway, or
bridge public works projects. Where applicable, furnish both the Rhode Island
Certified Prevailing Wage Daily Log together with the Rhode Island Weekly
Certified Payroll to the awarding authority.

10. Assure that all covered prevailing wage employees on construction projects with a
total project cost of one hundred thousand dollars ($100,000) or more has a
OSHA ten (10) hour construction safety certification in compliance with RIGL §
37-23-1;

11. Employ apprentices for the performance of the awarded contract when the
contract is valued at one million dollars ($1,000,000) or more, and comply with
the apprentice to journeyperson ratio for each trade approved by the
apprenticeship council of the Department of Labor and Training in compliance
with RIGL §37-13-3.1;

12. Assure that all prevailing wage employees who perform work which requires a
Rhode Island trade license possess the appropriate Rhode Island trade license in
compliance with Rhode Island law; and

An Equal Opportunity Employer/Program. /Auxiliary aids and services are available upon request to individuals with disabilities.
TTY via Rf Relay 711
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

Center General Complex Telephone:  (401) 462-8000
1511 Pontiac Avenue TTY: Via RI Relay 711
Cranston, RI 02920-4407

Lincoln D, Chafee
Governor

Charles J. Fogarty
Director

13. Comply with all applicable provisions of RIGL §37-13-1, et. seq;
Any questions or concerns regarding this CONTRACT ADDENDUM should be
addressed to the contractor or subcontractor's attorney. Additional Prevailing Wage

information may be obtained from the Department of Labor and Training at
www.dlt.ri.gov/pw.

CERTIFICATION

I hereby certify that I have reviewed this CONTRACT ADDENDUM and
understand my obligations as stated above.

By:

Title:

Subscribed and sworn before me this___day of. , 20 .

Notary Public
Mycommission expires:

An Equal Opportunity Employer/Program, /Auxiliary aids and services are available upon request to individuals with disabilities.
TTY via RI Relay 711
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

Center General Complex Telephone:  (401)462-8000
1511 Pontiac Avenue
Cranston, Rl 02920-4407

APPENDIX A

TITLE 37
Public Property and Works

CHAPTER 37-13
Labor and Payment of Debts by Contractors

SECTION 37-13-5

§37-13-5 Payment for trucking or materials furnished - Withholding of sums
due. -A contractor or subcontractor on public works authorized by a proper authority
shall pay any obligation or charge for trucking and material which have been furnished
for the use ofthe contractor or subcontractor, in connection with the public works being
performed by him or her, within ninety (90) days after the obligation or charge is incurred
or the trucking service has been performed or the material has been delivered to the site
ofthe work, whichever is later. When it is brought to the notice ofthe proper authority in
a city or town, or the proper authority in the state having supervision of the contract, that
the obligation or charge has not been paid by the contractor or subcontractor, the proper
authority may deduct and hold for a period not exceeding sixty (60) days, from sums of
money due to the contractor or subcontractor, the equivalent amount of such sums
certified by atrucker or materialman creditor as due him or her, as provided in this
section, and which the proper authority determines isreasonable for trucking performed
or materials furnished for the public works.
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APPRENDIX B

TITLE 37
Public Property and Works

CHAPTER 37-13
Labor and Payment of Debts by Contractors

SECTION 37-13-7

§37-13-7 Specification in contract of amount and frequency of payment of wages.
-(a) Every call for bids for every contract in excess of one thousand dollars ($1,000), to
which the state of Rhode Island or any political subdivision thereof or any public agency
or quasi-public agency is a party, for construction, alteration, and/or repair, including
painting and decorating, of public buildings or public works of the state of Rhode Island
or any political subdivision thereof, or any public agency or quasi-public agency and
which requires or involves the employment of employees, shall contain a provision
stating the minimum wages to be paid various types of employees which shall be based
upon the wages that will be determined by the director of labor and training to be
prevailing for the corresponding types of employees employed on projects of a character
similar to the contract work in the city, town, village, or other appropriate political
subdivision of the state of Rhode Island in which the work is to be performed. Every
contract shall contain a stipulation that the contractor or his or her subcontractor shall pay
all the employees employed directly upon the site of the work, unconditionally and not
less often than once a week, and without subsequent deduction or rebate on any account,
the full amounts accrued at time of payment computed at wage rates not less than those
stated in the call for bids, regardless of any contractual relationships which may be
alleged to exist between the contractor or subcontractor and the employees, and that the
scale of wages to be paid shall be posted by the contractor in a prominent and easily
accessible place at the site of the work; and the further stipulation that there may be
withheld from the contractor so much of the accrued payments as may be considered
necessary to pay to the employees employed by the contractor, or any subcontractor on
the work, the difference between the rates of wages required by the contract to be paid
the employees on the work and the rates of wages received by the employees and not
refunded to the contractor, subcontractors, or their agents.

(b) The terms "wages", "scale of wages", "wage rates", "minimum wages", and
"prevailing wages" shall include:

(1) The basic hourly rate of pay; and
(2) ) The amount of;
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(A) The rate of contribution made by a contractor or subcontractor to a trustee orto a
third person pursuant to a fund, plan, or program; and

(B) The rate of costs to the contractor or subcontractor which may be reasonably
anticipated in providing benefits to employees pursuant to an enforceable commitment to
carry out a financially responsible plan or program which was communicated in writing
to the employees affected, for medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupational activity, or insurance to
provide any of the foregoing, for unemployment benefits, life insurance, disability and
sickness insurance, or accident insurance, for vacation and holiday pay, for defraying
costs of apprenticeship or other similar programs, or for other bona fide fringe benefits,
but only where the contractor or subcontractor is not required by other federal, state, or
local law to provide any of the benefits; provided, that the obligation of a contractor or
subcontractor to make payment in accordance with the prevailing wage determinations of
the director of labor and training insofar as this chapter of this title and other acts
incorporating this chapter of this title by reference are concerned may be discharged by
the making of payments in cash, by the making of contributions of a type referred to in
subsection (b)(2), or by the assumption of an enforceable commitment to bear the costs of
a plan or program of a type referred to in this subdivision, or any combination thereof,
where the aggregate of any payments, contributions, and costs is not less than the rate of
pay described in subsection (b)(1) plus the amount referred to in subsection (b)(2).

(c) The term "employees", as used in this section, shall include employees of
contractors or subcontractors performing jobs on various types of public works including
mechanics, apprentices, teamsters, chauffeurs, and laborers engaged in the transportation
of gravel or fill to the site of public works, the removal and/or delivery of gravel or fill or
ready-mix concrete, sand, bituminous stone, or asphalt flowable fill from the site of
public works, or the transportation or removal of gravel or fill from one location to
another on the site of public works, and the employment of the employees shall be
subject to the provisions of subsections (a) and (b).

(d) The terms "public agency" and "quasi-public agency” shall include, but not be
limited to, the Rhode Island industrial recreational building authority, the Rhode Island
economic development corporation, the Rhode Island airport corporation, the Rhode
Island industrial facilities corporation, the Rhode Island refunding bond authority, the
Rhode Island housing and mortgage finance corporation, the Rhode Island resource
recovery corporation, the Rhode Island public transit authority, the Rhode Island student
loan authority, the water resources board corporate, the Rhode Island health and
education building corporation, the Rhode Island higher education assistance authority,
the Rhode Island turnpike and bridge authority, the Narragansett Bay water quality
management district commission, Rhode Island telecommunications authority, the
convention center authority, the board of governors for higher education, the board of
regents for elementary and secondary education, the capital center commission, the
housing resources commission, the Quonset Point-Davisville management corporation,
the Rhode Island children's crusade for higher education, the Rhode Island depositors
economic protection corporation, the Rhode Island lottery commission, the Rhode Island
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partnership for science and technology, the Rhode Island public building authority, and
the Rhode Island underground storage tank board.

2013-17 Page 7 of 7 9/12/2013




AIA Document A101™ - 2017

Standard Form of Agreement Between Owner
and Contractor where the basis of payment
is a Stipulated Sum

B

ADDITIONS AND DELETIONS: The

AGREEMENT made as of the «|i» day of « b in the year «» g Egrisffofﬁisigsi‘;";ed"e% I;‘zsr

(In words, indicate day, month and year.) its completion. The author
may also have revised the

BETWEEN the Owner: text of the original AIA

(Name, legal status, address, telephone and facsimile numbers, and website)

standard fofm"lAn Additions
anj Deletiohs Report that
noties added 1n%ormatlon as
welll as revisions to the
st ndard form Eext is
available from the,author. and
should be reviewed. !

Thls document has 1mportant
legal consequences. L
Consultation with an
attorney is encouraged with
respect.. £oits compﬁetion or
delflCatlQn. ~

on behalf of the User Agency:
(Name, legal status, address, telephone and facsimile numbers, and website)

The: partles shoild complete

Insurancq and Bonds,
contemporanéously w1th thlS
Agreement. AIA D06ument g
A201™~-2017, General
Conditions of the Contractl
fq;ﬁConstructlon, is adopted
ih this. document by T
and the Contractor: efefence. *Do ot use. With
L. i otHer general condltlons
(Name, legal status, address, telephone and facsimile numbers, and website) unless this gdocument is

modified. l
i

for the following Project:
(Name, location and detailed description)

The Design Agent:

(Name, legal status, address, telephone and facsimile numbers, and website) ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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The Owner and Contractor agree as follows.

SIS
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ARTICLE 1 THE CONTRACT DOCUMENTS e
The Contract Documents consist of this Agreement, Conditions of the Contract (General Conditions, Supplementary~" J
Conditions (if any), and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this” - e

Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement i
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreemeit or repeatéa erefn
The Contract represents the entire and integrated agreement between the parties hereto and upersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the ontract Documents other
than a Modification, appears in Article 9. R

ARTICLE 2 THE WORK OF THIS CONTRACT e

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated 1n‘ .
the Contract Documents fo be the responsibility of others. No part of the Work shall be performed by Si Subcontractors _’,4.;-//“;]

without the Owner’s prior written consent. e },f
U ;ﬁ o
i =, o o

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION / \ ’ f,,f’
§ 3.1 The date of commencement of the Work shall be the later of: (i) the issuance of the Purghase Order by the Owfer;
and (ii) the date set forth in a notice to proceed issued by the User Agency.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion S P !
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work: [
(Check one of the following boxes and complete the necessary information.) P R

-~ i,

[« ] Not later than «[g» ( «f}» ) calendar days from the date of commencement of the W. f/ﬁ s
[«f»] By the following date: @iy
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are

to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial-«so-..c--
Completion of such portions by the following dates:
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Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. Subject to additions and deductions as provided in the Contract Documents, the Gontr act Sum shall be

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the QOwner foll wiJ g
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to thi§ Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

nditions-for-Accep

Price

tance-—--==-=-= sg

§ 4.3 Allowances, if any, are specified in the Bid Proposal Form and are included in the Contract Sum. ]

§ 4.4 Unit prices, if any, are specified in the Bid Proposal Form and include all costs, including without lxmltatlon, o
labor, materials, services, regulatory compliance, overhead, and profit necessary for the complet1on of the Work. Uhit
prices shall be used for both additions to, and deletions from the Work.

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

§ 4.6 Other: ’//

The Owner shall not be liable to the Contractor or any Subcontractor for claims or damages 0f r(y nature caused by or
arising out of any delays. The sole remedy against the Owner for delays shall be the allowancejof additional time for
completion of the Work.
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ARTICLE 5 PAYMENTS
§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Design Agent by the Contractor and Certificates for
Payment issued by the Design Agent and approved by the Owner in writing, the Owner shall make progress payments
on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month en

ing on the last day of the

month,

§ 5.1.3 The Owner shall make payment of the certified amount, less retainage, to the Contra
working day following written approval by the Owner.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values sy

and approved by the Design Agent and the Owner in accordance with the Contract Documents.

&

ctor not later than the 30~ "

bmi”'tted by the Contractor
"he schedule of values

shall allocate the entire Contract Sum among the various portions of the Work. The schedu

prepared in such form, and supported by such data to substantiate its accuracy, as the Design s
may require. This schedule of values shall be used as a basis for reviewing the Contractor’s ﬁﬁ\p

eof values shall be
fent and the Owner
plications fj)r’P" yment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion ofithefWork as of th end of

the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2007, General Conditions of the Contract for-Constructio
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computedas

follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
1 That portion of the Contract Sum properly allocable to completed Work;

,,,,,

,,,,,,

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and sui abh

stored at the site for subsequent incorporation in the completed construction,
by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Design Agent determmes,pm the De51g

professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
A The aggregate of any amounts previously paid by the Owner;

or;if approved ina va
and’.

2 The amount, if any, for Work that remains uncorrected and for which the Design Agent-has prev1ous1y

withheld a Certificate for Payment as provided in Article 9 of AIA Document,

.3 For Work performed or defects discovered since the last payment application,
Design Agent may withhold payment, or nullify a Certificate of Payment in
provided in Article 9 of AIA Document A201-2007; and

4 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the
following amount, as retainage, from the payment otherwise due: five (5%) percent.

§ 5.1.7.1.1 Deleted.

§5.1.7.2 Deleted.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Wor

submit an Application for Payment that includes the retainage withheld from prior Applicat

to this Section 5.1.7. The Application for Payment submitted at Substantial Completion sha

follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

AN f’

@hwh the ,

-~

201-2007;
ny amount\fpr
hqle or in part, as' -

s

R

e Contractor may
ons{for Payment pursuant
11 ngt include retainage as
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The amount of five (5%) percent shall be retained by the Owner until the first anniversary of final completion of the
Work.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2007.

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advar ceanments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 Within 10 working days of receipt of any progress payment from the Owner, the Contractor must pay’its™
Subcontractors the full amount included for each such Subcontractor within the Contractor’§ Application-for-Rayment-..~ ...t
in accordance with the provisions of AIA A201 - 2007, General Conditions of the Contract forjConstruction.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, less the amount withheld pursuant to
§ 5.1.7.3, shall be made by the Owner to the Contractor when: aa
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to cgire¢t Work

as provided in Article 12 of AIA Document A201-2007, and to satisfy other requirements,?if
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Design Agent and appraved;in writing by the

Owner;
.3 the Contractor has submitted its final release and final releases from all of its Subcontractors and- ===~
suppliers in a form acceptable to the Owner; and ) E
4 the Contractor has submitted to the Owner all close-out documents, including without 11m1tat10n all
as-built plans, warranties, manuals, and other materials set forth in the Contract Documents. !
§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 working days after theassuance ofJ
the Design Agent’s final Certificate for Payment and written approval by the Owner. L T
§ 5.3 Interest j T

Payments due and unpaid under the Contract shall bear interest from the date payment is due-in, accordance w1t] the
provisions of “Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-11.1- et seq..

§ 5.4 Owner’s Rights :

§ 5.4.1 The Owner shall have the right to deduct from any payments due to the Contractor the amount of any unpald "

obligations owed to the State of Rhode Istand by the Contractor, including without limitation, any g and-all. unpald taxes, . l

the amount of any claim against the Contractor arising out of this Agreement, or any amount o account o any other g -

reason permitted by applicable law. - \/
e

ARTICLE 6 DISPUTE RESOLUTION f’f

§ 6.1 Initial Decision Maker

Claims shall be referred to the Initial Decision Maker for initial decision. The Purchasing Agentiappointed purguant to

the provisions of the “State Purchases Act,” R.I. Gen. Laws § 37-2-1 et seq., will serve as the Initial Deméxon Maker

in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurelinent Regulations, and this g

Section 6.1. An initial decision shall be required as a condition precedent to binding dispute-resolution-pursuant-te--=-=--=

Section 6.3 of any Claim arising prior to the date final payment is due.

§ 6.2 Mediation o T
For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 6.1, énd rioi to the .,
implementation of the binding dispute resolution procedures set forth in Section 6.3, the Copitractor shall have the

option to pursue mediation, exercisable by written notice to the Owner within 30 calendar days 4f an Initial Decision.

SRS TIPS S A A i

the court to appoint a mediator, and the costs of the mediator shall be borne equally by both parties:

v o2y £ TR B, £ SRR S R T R L S
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§ 6.3 Binding Dispute Resolution

For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 6.1, or mediation at the option
of the Contractor pursuant to Section 6.2, the method of binding dispute resolution shall be determined in accordance
with the provisions of the “Public Works Arbitration Act,” R.I. Gen. Laws §§ 37-16-1 et seq.

ARTICLE 7 TERMINATION OR SUSPENSION S
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Articlé 14}of AIA Document
A201-2007. The Contract may also be terminated by the Owner: (i) in the event of the unayailability of appropriated

funds; (ii) in the absence of a determination of continued need; or (iii) as otherwise provided injthe State of Rhode

Island Procurement Regulations General Conditions of Purchase or other applicable law. T "“‘;]

§ 7.1.1 Deleted.

§ 7.2 The Work may be suspended by the Owner as provided in: (i) the State of Rhode Islarid General Conditions of
Purchase Regulation or other applicable law; or (ii) Article 14 of AIA Document A201—2007‘.""§
ARTICLE 8 MISCELLANEOUS PROVISIONS o

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 yr another [Contract
Document, the reference refers to: (i) the ALA Document A201 —2007 or other Contract Dogument as modified by the
Owner; and (ii) that provision in the AIA Document A201 — 2007 or other Contract Document as amended o
supplemented by other provisions of the Contract Documents.

—

§ 8.2 Representatives for the Owner
§ 8.2.1 The Owner’s representative:

(Name, title, address, email address, and other information for the preferred methods of contact)

§ 8.2.2 The User Agency’s representative: e :]
(Name, title, address, email address, and other information for the preferred methods of contact)

§ 8.2.3 The Design Agent’s representative:
(Name, title, address, email address, and other information for the preferred methods of contact)

§ 8.3 The Contractor’s representative:
(Name, title, address, email address, and other information for the preferred methods of coptact)™
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§ 8.4 Neither the Owner’s nor the Contractor’s representative nor the Design Agent’s repres[entftive shall be changed
without 10 working days’ prior notice to the other party.

§ 8.5 Insurance and Bonds e i g
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in the Solicitation.and-......c..c....c.—
elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in the Solicitation and elsewhere in the Gontract Documents.
§ 8.6 Deleted.
§ 8.7 Other provisions:

§ 8.7.1 The Contractor represents and warrants to the Owner, in addition to any other representatjons and warranties of
the Contractor elsewhere in the Contract Documents: ]

.1 The Contractor and its Subcontractors are each financially solvent, able to pay their debts-as-tHey mature;=-==—===
and possess sufficient working capital to perform their obligations under the Contract Docume l
.2 The Contractor and its Subcontractors are each able to furnish the tools, materials, equipment, and labor
required to complete the Project as required under the Contract Documents. ﬂ]

.3 The Contractor and each Subcontractor are authorized to do business in the State of Rhode Island and aré”
properly licensed by all necessary governmental authorities having jurisdiction over them and over the Work “and the..-
Project. e

.4 The execution of this Agreement and its performance is within its duly authorlz?d ‘136Wers e

.5 The Contractor has visited the site of the Project, familiarized itself with the logal and’special condjtions
under which the Work is to be performed, and correlated its observations with the requirements. c of the’ Contrac
Documents, e

.6 The Contractor possesses the requisite level of experience and expertise in the business admmlstratlon T
construction, and superintendence of projects of the size, complexity, and nature of the Project, and it will perform the-.. B

Work with the care, skill, and diligence of a contractor possessing such experience and expertise.

smemeta
g,

§ 8.7.2 The representations and warranties of the Contractor in this Section 8.7 and elsewhere, /ln the Contrict f,,
Documents will survive the execution and delivery of this Agreement, any termination of this’A greement;an&\he/f’mal H,
completion of the Work. s

"

§8.7.3 Any Change Orders or other Modifications must be approved in writing by the Owner.

§ 8.7.4 The Owner is the State of Rhode Island, acting by and through its Department of Administration, Division of

Purchases, and therefore, pursuant to the provisions of R.I. Gen. Laws § 34-28-31, mechamfs llens may not be'blﬂaced J
against the Project. S ——— N
ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS . _
§ 9.1 This Agreement is comprised of the following documents: T ™,
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner an Contractor as” T "
modified by the Owner ",
2 Deleted.
.3 AIA Document A201™-2007, General Conditions of the Contract for Constructign, as modified by the
Owner.
4 Deleted.
5 Drawings T
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The Drawings are included in the Solicitation and are available on the Division of Purchases website at
www.purchasing.ri.gov.

.6 Specifications

The Specifications are included in the Solicitation and are available on the Division-of, Purchases website at
www.purchasing.ri.gov.

.7 Addenda, if any, issued pursuant to the Solicitation form a part of the Solicitation aud are available on the
Division of Purchases website at www.purchasing.ri.gov. ST j

.8 Supplementary and other Conditions of the Contract, including without limitation {the State of Rhode
Island General Conditions of Purchase Regulation.

.9 Other documents listed below: =

A The Solicitation, issued by the Owner, including without limitation, the Invitation to Bi{l, the
Instructions to Bidders, the Specifications and Drawings, any Addenda, and the Bid Checkilist.

.2 The Bid Proposal, including without limitation, the Bid Form and the Bidder Certification Cover

Form. [

.3 The Purchase Order issued by the Owner. st ettt o j
§9.2 This Agreement and the Contract Documents are subject to, and governed by, the laws of the State of Rhode e j
Island, including all procurement statutes and regulations (available at www.purchasing.ri.gov), and appllcable ™
federal and local law, all of which are fully incorporated into this Agreement by this reference. o

L
o e

§ 9.3 In the event of any conflict between or among the Contract Documents, or any Contract’ Documents and ny
provision of the State of Rhode Island Procurement Regulations and/or any other pr0v1510n10f the! Rhode Islan
General Laws, the State of Rhode Island Procurement Regulations and the Rhode Island GeneraLI;aws “shall co!ntr L.

N

ARTICLE 10 BENEFITS OF AGREEMENT . R

§10.1 The User Agency is a disclosed third-party beneficiary of this Agreement and shall have all of the rights and *I
benefits hereunder to which such a party is entitled. Nothing contained in this Agreement shall create-a, contractual »’ !
relationship with, or a cause of action in favor of, any other third party against the Owner or the User Ageni e

er, ﬂ(a:& the”
Contractor may not assign its rights nor delegate its responsibilities under this Agreement without the Owher’s prior

written consent.

not become a valid, binding, and enforceable contract unless and until the Owner shall have issued a Purchase Order. J
«THE STATE OF RHODE ISLAND, acting by « » e,
and through its Department of Administration, - '
Division of Purchases» s o T
[
OWNER (Signature) CONTRACTOR (Stgnature)
\ ¢ : - r(,;»«w :
(Printed name and title) (Printed name and title) ~ o
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AIA Document A201™ - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or addres

JITIONS’|AND DELETIONS:
The..author of this document
hag added information
nFFded for its completion.
The author may also have
ebised the text of the
original AIA standard form.
AFFA ditions and Deletions
eFo that notes added
ibelid ation as well as
re%i lons to the standard
f%%m ext is available from
the.author and should be
reviewed.

THE USER AGENCY e S

This document has important
o legal cgn“equences.
(Name, address, telephone and facsimile numbers, and web address) ConsulpAtion with an

attopﬁirfis encouraged with

=
o}

re§ﬁE to its completion
o('médffication.

THE Design Agent; \‘\\n
F'(]yua Ve,_legg”{m imi

K

AT
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (the Agreement) and
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract (General Conditions,

Supplementary Conditions, if any, and other Conditions), Drawings, Specifications, Addend

a issued prior to

execution of the Contract, other documents listed in the Agreement and Modifications issued after execution of the

Contract. A Modification is (1) a written amendment to the Contract signed by both parties,
a Construction Change Directive or (4) a written order for a minor change in the Work issue

§ 1.1.2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the en

agreement between the parties hereto and supersedes prior negotiations, representations or ag

or oral. The Contract may be amended or modified only by a Modification. The Contract Dg
construed to create a contractual relationship of any kind (1) between the Contractor and the

Design Agent’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontrac

Owner and the Design Agent or the Design Agent’s consultants or (4) between any persons
Owner and the Contractor. The Design Agent shall, however, be entitled to performance and
obligations under the Contract intended to facilitate performance of the Design Agent’s duti

§ 1.1.3 THE WORK
The term “Work” means the construction and services required by the Contract Documents,
partially completed, and includes all other labor, materials, equipment and services provided

2) a Change Order, (3)
i by the Design Agent.

tire and integrated
jeements, either written
uments shall not be
l})esign Agent or the

or, (3) between the
r entities other than the
enforcement of

&)

whether completed or

orto‘be-provided by

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or

§ 1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents mi

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the des1g
dimensions of the Work, generally including plans, elevations, sections, details, schedules, a q\ 1gg

§ 1.1.6 THE SPECIFICATIONS

a part of tﬁe Project.

éjbe the whole
p

/s

///l‘
location, and
rams.

N

The Specifications are that portion of the Contract Documents consisting of the written requiremen}\ r materials,

equipment, systems, standards and workmanship for the Work, and performance of related s

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or late
tangible and intangible creative work performed by the Design Agent and the Design Agent
their respective professional services agreements. Instruments of Service may include, with
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER

ervice

7
e eo ed, of the

>

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Clalms in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items and services necessary fi
and completion of the Work by the Contractor. The Contract Documents are complementar

{ € proPer execution
nd what is required

by one shall be as binding as if required by all; the Contractor shall perform all work reasongbly inferable from the

Contract Documents as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangeme

not control the Contractor in dividing the Work among Subcontractors or in establishing the
performed by any trade.

ht of D
extent-of

ings shall
ork to be

lp
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract
Documents will be interpreted in the following order of priority:
Modifications (if any).

The Purchase Order.

The Agreement.

The Solicitation, including any Addenda, and the Specifications and Drawings
The Supplementary Conditions (if any).
The General Conditions. e
The Bid Proposal. o I

Dok

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and the State of Rhode Island
Procurement Regulations or any provision of the Rhode Island General Laws, the State of Rtmde Island
Procurement Regulations and the Rhode Island General Laws will control. »

§ 1.2.6 In the event of any inconsistency between the Drawings and Specifications, the better[quality or greater
quantity of Work shall be provided.

§ 1.2.7 The Owner will be the final decision maker for any and all interpretations.

§ 1.3 CAPITALIZATION o by
Terms capitalized in these General Conditions include those that are (1) specifically defined} (2) the ,tjt!les of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION ' a//
In the interest of brevity the Contract Documents frequently omit modifying words such as “all”, any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement. /

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENT\S\O SERVICE

§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Spe (’tcatlons and
other documents, including electronic or digital documents, prepared by the Design Agent and th& esign Agent’s
consultants, for the execution of the Project and shall have and retain all rights to use them and reprod ce them for
the production and maintenance of the Work described therein. The Contractor, Subcontractors Sub- ubcontractors
and material or equipment suppliers shall not own or claim a copyright in the Instruments of 1ce ubmlttal or
distribution to meet official regulatory requirements or for other purposes in connection w1t ct is not to be
construed as publication in derogation of the Design Agent’s or Design Agent’s consultants ies rlghts

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment supp} 1ers ¢ authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for e ecut on of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the In g/r jnts of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers mady-notuse the
Instruments of Service on other projects or for additions to this Project outside the scope of he Work: \l.'lthout the
specific written consent of the Owner, Design Agent and the Design Agent’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or document tion n\(\lgltal form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otiefwise [ready
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referredL o-throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
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Except as otherwise provided in Section 4.2.1, the Design Agent does not have such authority. The term “Owner”

means the Owner or the Owner’s authorized representative.
§ 2.1.2 Deleted.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Deleted.

§ 2.2.2 The Contractor shall secure and pay for permits and fees, necessary approvals, easen[ nts, assessments and

charges required for construction, use or occupancy of permanent structures or for permaner
facilities.

§ 2.2.3 If required for the Work in the discretion of the Owner, the Owner shall furnish surv
characteristics, legal limitations and utility locations for the site of the Project, and a legal d¢
The Contractor shall be entitled to rely on the accuracy of any information furnished by the
proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contra
reasonable promptness. The Owner shall also furnish any other information or services unde
and relevant to the Contractor’s performance of the Work with reasonable promptness after
Contractor’s written request for such information or services.

§ 2.2.5 Deleted.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the

tichanges in existing

,§?aesc}1bmg physical
{cription of the site.
ijner but shall exercise

J Documents with
rlthe Owner’s control
lc 1ng the

ContractAdocuments as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Do ufm nts, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, untl)_xth tause for such

order has been eliminated; however, the right of the Owner to stop the Work shall not give r
of the Owner to exercise this right for the benefit of the Contractor or any other person or €
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

ise’to,alduty on the part
t1tyf’ except to the extent

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docurnents and fails

within a 10 working-day period after receipt of written notice from the Owner to commence
of such default or neglect with diligence and promptness, the Owner may, without prejudice
Owner may have, correct such deficiencies. In such case an appropriate Change Order shall

be i
from payments then or thereafter due the Contractor the reasonable cost of correcting such d %

Owner’s expenses and compensation for the Design Agent’s additional services made neces
neglect, or failure. Such action by the Owner and amounts charged to the Contractor are bot:
approval of the Design Agent. If payments then or thereafter due the Contractor are not suff]
amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is refe

and contifiue correction
to other I medies the
%eductmg
including
Joh default,
il subje t to prior
01en o cover such

rred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed. The Contractor shall

designate in writing a representative who shall have express authority to bind the Contractor
matters under this Contract. The term “Contractor” means the Contractor or the Contractor’s

representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

ith respect to all
thorjzed

/4

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordandg with thejContract

Documents either by activities or duties of the Design Agent, or by tests, inspections, or app

performed by persons or entities other than the Contractor.

ovals -reqtiired or
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measuremie ts of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractoﬁ and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the- Contractor
shall promptly report to the Owner and the Design Agent any errors, inconsistencies, or omi s;jAg:r,lisf giisﬁo!overed by or
made known to the Contractor or additional Drawings, Specifications, or instructions required to define the Work in
greater detail to permit the proper progress of the Work as a request for information in such f?rm as the Design
Agent may require. It is recognized that the Contractor’s review is made in the Contractor’s lcapacity as a contractor
and not as a licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accord ancj”'with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, {but the Contractor
shall promptly report to the Design Agent and the Owner any nonconformity discovered by of made known to the
Contractor as a request for information in such form as the Design Agent or Owner may require.

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform-the-Work properly,
such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contrac tg(,fr_qmjcile obligation
to furnish and install such items.

Yo

/
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications Qr”inltructions the
Design Agent issues in response to the Contractor’s notices or requests for information pursuan;;t’é Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to pegfor) ﬁhe obligations
of Sections 3.2.2, 3.2.3, or 3.2.3.1, the Contractor shall pay such costs and damages to the oW e/r;eil would have
been avoided if the Contractor had performed such obligations. If the Contractor performs t 6§e oﬁigations, the
Contractor shall not be liable to the Owner or Design Agent for damages resulting from errof's, \i\hqao sistencies, or
omissions in the Contract Documents, for differences between field measurements or conditioﬁ‘%@\n the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinal cé‘s codes, rules
and regulations, and lawful orders of public authorities. r\\l

/
§ 3.2.4.1 The Contractor shall not make any changes without prior written authorization from ttie,Desi
the Owner. (

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design/Agent for
evaluating and responding to the Contractor’s requests for information that are not prepared i agcordance with the
Contract Documents or where the requested information is available to the Contractor from ajcareful study and
comparison of the Contract Documents, field conditions, other Owner-provided information lCo? ractor-prepared
coordination drawings, or prior Project correspondence or documentation. hooee -]

n Agent and

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, method;',‘"tecﬁ iques,
sequences and procedures and for coordinating all portions of the Work under the Contract, yn ess-x% Contract
Documents give other specific instructions concerning these matters. If the Contract Documenis give specific
instructions concerning construction means, methods, techniques, sequences or procedures, j e Conttlactor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely respgnsible forjthe jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor deteriyines thatsuch means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timle y writtén notice to the
Owner and Design Agent and shall not proceed with that portion of the Work without furthe written*iﬁstructions
from the Design Agent. If the Contractor is then instructed to proceed with the required means, methods, techniques,

sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
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responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already pcrfurf 1ed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS e

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide gnd pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Whenever the Contrractoﬁi has an obligation to
provide labor and materials under the Agreement, the Contractor, at a minimum, shall provide the labor for, and
furnish and install and place in operation all items, including without limitation, all proper copnections.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Design Agent in a coMance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner] after evaluation
by the Design Agent and in accordance with a Change Order or Construction Change Directiye.

<.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’sjemployees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit personi;gr,pggs;gps not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY /

The Contractor warrants to the Owner and the Design Agent that materials and equipment furm} ed {inder the
Contract will be of first quality, prime manufacture, and new unless the Contract Documents ;equlrf or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements qf thé Contract
Documents and will be free from defects, except for those inherent in the quality of the Wo&({he d fntract
Documents require or permit. Work, materials, or equipment not conforming to these requiréments, including
substitutions not properly authorized, may be considered defective and, uniess a longer period 1s req ired elsewhere
in the Contract Documents, will be repaired and/or replaced, at the option of the Owner, for a perfod%) one year
following Final Completion of the Work. The Contractor’s warranty excludes remedy for damage 01*\ fect caused
by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenancg, improper
operation, or normal wear and tear and normal usage. If required by the Design Agent, the Cotitractof shall furnish
satisfactory evidence as to the kind and quality of materials and equipment. Z i

§ 3.6 TAXES

are legally enacted when bids are received or negotiations concluded, whether or not yet efft tle, or merely

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provide ; by, the Contractor that
scheduled to go into effect. - *’;-*-:-'—i

§ 3.6.2 The State of Rhode Island is exempt from payment of any federal or state excise, transportatlon or sales tax.
The Rhode Island Department of Administration Division of Purchases will furnish Exemptlon Certlﬁcates upon
request.

§ 3.6.3 Pursuant to R.I. Gen. Laws § 44-1-6, the Owner shall withhold payment from the Co act \r\g the
Contractor does not maintain a regular place of business in Rhode Island in the amount of thiee (3%) percent of the
Contract Sum until 30 calendar days after Final Completion and compliance by the Contrac or with the
requirements of such section.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS menen
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections required by the Rhode Island State Building Code
necessary for proper execution and completion of the Work that are customarily secured after execution of the
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Contract and legally required at the time bids are received or negotiations concluded. The Contractor shall be
responsible for obtaining the Certificate of Occupancy from the appropriate governmental authorities.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Contractor becomes aware that
the Contract Documents are not in accordance with applicable laws, statutes, ordinances, cogles, rules and
regulations, or lawful orders of public authorities. If the Contractor performs Work knowing| it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of publiciguthorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs a 1butable-—to correction.
§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site! ¢1at are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the{CGontract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordi !rily found to exist and
generally recognized as inherent in construction activities of the character provided for in the'Contract Documents,
the Contractor shall promptly provide notice to the Owner and the Design Agent before conii'tions are disturbed and
in no event later than 21 working days after first observance of the conditions. The Design Agent'will promptly
investigate such conditions and, if the Design Agent determines that they differ materially and cayse an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Wo' k, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Design Agent determires that the
conditions at the site are not materially different from those indicated in the Contract Docunj¢nts and that no change
in the terms of the Contract is justified, the Design Agent shall promptly notify the Owner and Contragtor in writing,
stating the reasons. If either party disputes the Design Agent’s determination or recommendation, that party may
proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the c;xfistlnce of burial
S o ) A .
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractof shall immediately
suspend any operations that would affect them and shall notify the Owner and Design Agent. Uponireceipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authoriza iior‘l' required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instriicte i)y the Owner but
shall continue with all other operations that do not affect those remains or features. Requests ‘for‘agdjustments in the

Contract Sum and Contract Time arising from the existence of such remains or features may bemad‘i as provided in

Article 15. \\‘

§ 3.8 ALLOWANCES q

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contrac?D cun‘/e}‘nts. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as he\c&w/ner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor ha %43 £onable

objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment|deli Tred at the site and
all required taxes, less applicable trade discounts; el g

.2 Contractor’s costs for unloading and handling at the site, labor, installation cq §jg§,_,,gg§;lj1}ad, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and "

.3 Whenever costs are more than or less than allowances, the Contract Sum shall l{;a’ép adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the-difference
between actual costs and the allowances under Section 3.8.2.1 and (2) change; ' Contiactor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT et

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall betin attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

AIA Document A201™ - 2007. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:02:42 ET on
11/16/2018 under Order No.1973475587 which expires on 02/21/2019, and is not for resale.

User Notes: (1870164535)




§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner

through the Design Agent the name and qualifications of a proposed superintendent. The De
within 14 working days to the Contractor in writing stating (1) whether the Owner or the De

sign Agent may reply
sign Agent has

reasonable objection to the proposed superintendent or (2) that the Design Agent requires additional time to review.
Failure of the Design Agent to reply within the 14 working-day period shall constitute notice of no reasonable

objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or D
reasonable and timely objection, The Contractor shall not change the superintendent without
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, within 20 working days after the issuance of the Purchase Order, si]
for the Owner’s and Design Agent’s information a Contractor’s construction schedule for th

esign Agent has made
he Owner’s consent,

]

11 prepare and submit
Work. The schedule

B
d

Y

]

shall not exceed time limits current under the Contract Documents, shall be revised at appro
frequently than monthly, as required by the conditions of the Work and Project, shall be rela
to the extent required by the Contract Documents, and shall provide for expeditious and prag
Work. The Contractor shall certify on the initial schedule and all revised schedules that they
Contract Documents.

§ 3.10.2 The Contractor shall prepare a submittal schedule, within 20 working days after the
Purchase Order, and thereafter as necessary to maintain a current submittal schedule, and shi

iate intervals, not less
ted to the entire Project
icable execution of the
comply with the

issuance of the
\l-stibmit-the

schedule(s) for the Owner’s and the Design Agent’s approval. The Owner’s and the Design

Agent’s approval shall

not unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Owner and the Design Agent reasonable time to review sub}n‘ittals If the
Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase n Qontract Sum

or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent c};ed es submitted to

the Owner and Design Agent.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Speciﬁcations

Orders and other Modifications, in good order and marked currently to indicate field change

nda, Change

S and tlons made

during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar re quired
submittals. These shall be available to the Design Agent and shall be delivered to the Des1gn \gent o submittal to

the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to il
the Work.

rt

u@; i
N

e Work by the
e some portion of

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions,

nggbg,tsgl diagrams

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Doc
is to demonstrate the way by which the Contractor proposes to conform to the information g
concept expressed in the Contract Documents for those portions of the Work for which the ¢
require submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7
submittals upon which the Design Agent is not expected to take responsive action may be sq
Contract Documents. Submittals that are not required by the Contract Documents may be re
Agent without action.

71"& establish standards
uments.
en and {
ntract
nformational
dent1ﬁe|d in the
furned by ﬁlhe Design

eir purpose
e design
cuments
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Design Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Owner and the Design Agent or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or
in the activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2) d¢termined and verified
materials, field measurements and field construction criteria related thereto, or will do so and[(3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. s »i

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Docu er;tsrgqulre submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Design Agent.

of responsibility for deviations from requirements of the Contract Documents by the Design{Agefit’s approval of
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Design Agent in writing of such deviation at the time of submittal and (1) the Design Agentihas |ven written
approval to the specific deviation as a minor change in the Work, or (2) a Change Order or }%ns ction Change
Directive has been issued authorizing the deviation. The Contractor shall not be relieved of resp x*sibility for errors
or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Design f.'ge t"S'ap!proval
thereof.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractrlshall not be relieved

Samples or similar submittals, to revisions other than those requested by the Design Agent on previdus submittals.
In the absence of such written notice, the Design Agent’s approval of a resubmission shall not a p/ly o such
revisions. /

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, P(rjfduct Data,

§ 3.12.10 The Contractor shall not be required to provide professional services that constitutg"{ e practice of
architecture or engineering unless such services are specifically required by the Contract Do¢umejjts for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Conttagtor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contr rét r shall not be
required to provide professional services in violation of applicable law. If professional design servig’e or
certifications by a design professional related to systems, materials or equipment are specifically requ)'ired of the
Contractor by the Contract Documents, the Owner and the Design Agent will specify all perft fhxance nd design
criteria that such services must satisfy. The Contractor shall cause such services or certifications to be/brovided by a
properly licensed design professional, whose signature and seal shall appear on all drawings| €a cg{ ions,
specifications, certifications, Shop Drawings and other submittals prepared by such professi all op Drawings
and other submittals related to the Work designed or certified by such professional, if prepa\{ed by/fothers, shall bear
such professional’s written approval when submitted to the Design Agent. The Owner and the Design Agent shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and{dpprovals
performed or provided by such design professionals, provided the Owner and Design Agentjhave specified to the
Contractor all performance and design criteria that such services must satisfy. Pursuant to this Section 8.12.10, the
Design Agent will review, approve, or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Contractor shall not be responsible for the adequacy of the performance and design criteria sp -Cified,in the Contract
Documents.

§ 3.12.11 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Design Agent
for evaluation of resubmittals.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes;-ordirlances, codes,
rules and regulations, and lawful orders of public authorities, and any restrictions imposed by the User{Agency or

the Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.
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§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner qgja separate contractor
except with written consent of the Owner and of such separate contractor; such consent shal} hot be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work. “]

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

el

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner{m )‘ do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparatior] an rogEess wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS //}

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Design Agent harmless from loss ori a dount thereof,
but shall not be responsible for such defense or loss when a particular design, process or product ,of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyrigli‘y/fo tions are
contained in Drawings, Specifications or other documents prepared by the Owner or Designi{Agent.[However, if the
Contractor has reason to believe that the required design, process or product is an infringeme t of alcopyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly fum‘ighe\(\i to the Design

Agent and the Owner. \J

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmlessithe 5Lvner, the
State of Rhode Island, and each executive, legislative, judicial, regulatory, and administrativé bo )Z) he state, and
any political subdivision thereof, including without limitation, any department, division, agency) comimission, board,
office, bureau, committee, authority, educational institution, school, water, and fire district, and c?t er agency of
Rhode Island state, municipal, and local government that exercises governmental functions, any pzmer governmental
authority, and any quasi-public corporation and/or body corporate and politic, including witheut limitation, the User
Agency, their elected and appointed officials, members, employees, and agents , the Design geft , the Design
Agent’s Consultants, Subconsultants, and Subcontractors, and agents and employees and any‘of-them-from and
against any and all claims, demands, damages, liabilities, judgments, losses and expenses, including but not limited
to attorneys’ fees and costs of mediation, arbitration, and/or litigation, arising out of or resulting from performance
of the Work, and/or the obligations of the under the Contract Documents, but only to the extent caused by the acts
or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by theth or“apyone for
whose acts they may be liable, regardless of whether or not any such claim, demand, damage{l’abilé', judgment,
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not g constriied to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to ajparty or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose-acts|they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitatioh on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.
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§ 3.18.3 Without limiting the generality of the foregoing, the defense and indemnity set forth in this Section 3.18
includes, without limitation, all liabilities, damages, losses, claims, demands, and actions on account of bodily
injury, death, or property loss to a person or entity indemnified hereunder or any other persons or entities, whether
based upon statutory (including, without limitation, workers compensation), contractual, tort, or other liability of any
person or entity so indemnified.

§ 3.18.4 The remedies set forth herein shall not deprive any person indemnified hereunder of any other indemnity
action, right, or remedy otherwise available to any such person or entity at common law or otherwise.

§ 3.18.5 The Contractor will include the indemnity set forth in this Section 3.18, without medification, in each
Subcontract with any Subcontractor. - “]

§ 3.18.6 Notwithstanding any other language in the Contract Documents to the contrary, the ndemni;y hereunder
shall survive Final Completion of the Work and final payment under the Agreement and shall survive any
termination of the Agreement.

ARTICLE 4 DESIGN AGENT 1
§ 4.1 GENERAL
§ 4.1.1 The Design Agent is the person lawfully licensed to practice his or her profession in the
Island or an entity lawfully practicing its profession in the State of Rhode Island and identified i
Documents as the Design Agent. The term “Design Agent” means the Design Agent or the Desi
authorized representative.

) Jate of Rhode
he Contract
ol Agent’s

§ 4.1.2 Duties, responsibilities and limitations of authority of the Design Agent as set forth in,.the,C,onntl'act
Documents shall not be restricted, modified or extended without written consent of the Owner, Contractor and
Design Agent. Consent shall not be unreasonably withheld.

#
§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a success/o’r De’éign Agent as
to whom the Contractor has no reasonable objection and whose status under the Contract Dogun}e s shall be that of
the Design Agent. ( Vs

§ 4.2 ADMINISTRATION OF THE CONTRACT g%\

§ 4.2.1 The Owner with assistance from the Design Agent will provide administration of the Cong\ract as described
in the Contract Documents and will be an Owner’s representative during construction through the da\t‘é‘l the Design
Agent issues the final Certificate for Payment and continuing until the expiration of the warranty periqd in Section
3.5. The Design Agent will have authority to act on behalf of the Owner only fo the extent progdey’ the Contract

¢

Documents. (
§ 4.2.2 The Design Agent will visit the site at intervals appropriate to the stage of constructi

otherwise
agreed with the Owner, to become generally familiar with the progress and quality of the porti o/i the Work
completed, and to determine in general if the Work observed is being performed in a mannef indjcating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Design Agent will
not be required to make exhaustive or continuous on-site inspections to check the quality or tity of the Work.
The Design Agent will not have control over, charge of, or responsibility for, the constructian-means; methods,

techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in
Section 3.3.1. .

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the/DeSig \
visits made necessary by the fault of the Contractor or by defects and deficiencies in the Work.

gent for site

§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably info ' ed abol t the progress
and quality of the portion of the Work completed, and report to the Owner (1) known deviat,(ins ﬁorq he Contract
Documents and from the most recent construction schedule submitted by the Contractor, andll I(2) defects and
deficiencies observed in the Work. The Design Agent will not be responsible for the Contra »tc‘)‘r"S“faiil'ure to perform
the Work in accordance with the requirements of the Contract Documents. The Design Age t will not have control
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents

or employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Design Agent
about matters arising out of or relating to the Contract. Communications by and with the Design Agent’s consuitants
shall be through the Design Agent. Communications by and with Subcontractors and material suppliers shall be
through the Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Payment, the Design Agent
will review and certify the amounts due the Contractor and will issue Certificates for Paymen{ in such amounts.

§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contracf{ Documents. Whenever
the Design Agent considers it necessary or advisable, the Design Agent will have authority totrequire inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work]is fabricated, installed
or completed. However, neither this authority of the Design Agent nor a decision made in g@ﬁ)d faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Design Agent to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities
performing portions of the Work. -

§ 4.2.7 The Design Agent will review and approve, or take other appropriate action upon, the CoPtractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose oflchecking for
conformance with information given and the design concept expressed in the Contract Docurien 4. The Design
Agent’s action will be taken in accordance with the submittal schedule approved by the Des én gent-or, in the
absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the Design

Agent’s professional judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantjtfes, or for
substantiating instructions for installation or performance of equipment or systems, all of which rgﬂéi}!l the
responsibility of the Contractor as required by the Contract Documents. The Design Agent’s review{,(‘)’f the

Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3 3j,/’\/5 and 3.12. The

Design Agent’s review shall not constitute approval of safety precautions or, unless otherwise spegifically stated by
the Design Agent, of any construction means, methods, techniques, sequences or procedures. “Che Pesign Agent’s
approval of a specific item shall not indicate approval of an assembly of which the item is a compgnent.

§ 4.2.8 The Design Agent will prepare Change Orders and Construction Change Directives, anE\x%q‘}\' authorize
minor changes in the Work as provided in Section 7.4. The Design Agent will investigate and make d%terminations
and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Design Agent will conduct inspections to determine the date or dates of Substantial Gojpletion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.% ;/r;a\ e‘lvg and forward to
the Owner, for the Owner’s review and records, written warranties and related documents requir 4 éy the Contract
and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Design Agent agree, the Design Agent will provide one or more project' representatives to
assist in carrying out the Design Agent’s responsibilities at the site. The duties, responsibilitiqg,_;,}_,le_,i(g] itations of
authority of such project representatives shall be as set forth in an exhibit to be incorporated in the Contract
Documents. .

\\

. . . . \
§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, an/d'req{ﬂ{ements of, the
Contract Documents on written request of either the Owner or Contractor. The Design Agen ’/s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasongble promptness.

inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Design Agent will endeavor to secure faithful performance by-both-Qwner and
Contractor, will not show partiality to either and will not be liable for results of interpretatiohs or decisions rendered
in good faith.

§ 4.2.12 Interpretations and decisions of the Design Agent will be consistent with the inten‘th’l;{ and rezrilsonably
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§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and approved by the Owner.

§ 4.2.14 The Design Agent will review and respond to requests for information about the Contract Documents. The
Design Agent’s response to such requests will be made in writing within any time limits agreed upon or otherwise
with reasonable promptness. If appropriate, the Design Agent will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform-a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as 1f11ngular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a’Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WOR

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the ZOHI?' ctor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner and the Design )&gent themames of
persons or entities (including those who are to furnish materials or equipment fabricated to a,,s,pg,g;_@l_@émgn)
proposed for each principal portion of the Work. The Owner may reply within 14 working days to the Contractor in
writing stating (1) whether the Owner or the Desxgn Agent has reasonable objection to any such pl'OPO ed person or
entity or (2) that the Owner or Design Agent requires additional time for review.

4

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner,0 sign Agent has
made reasonable and timely objection. The Contractor shall not be required to contract with ;}yo e to whom the
Contractor has made reasonable objection. l

§ 5.2.3 If the Owner or Design Agent has reasonable objection to a person or entity proposed b theé.Contractor, the
Contractor shall propose another to whom the Owner or Design Agent has no reasonable objectl\n If‘ he proposed
but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Co tract Time
shall be increased or decreased by the difference, if any, occasioned by such change, and an approprlate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. However;” u}é’rease in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has ag ed romptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or

Design Agent makes reasonable objection to such substitution.

§ 5.2.5 MANUFACTURERS AND FABRICATORS _—

§ 5.2.5.1 Not later than 10 working days after the date of commencement of the Work, the Contractor shall furnish
in writing to the Owner and the Design Agent the names of the manufacturers or fabricators for certain products,
equipment, and systems identified in the Specifications and, where applicable, the name of thf/mstallmg
Subcontractor. The Owner may reply within 14 working days to the Contractor in writing, s glng\ whether the
Owner or the Design Agent has reasonable objection to any such proposed person manufactyrér or fabricator; or (ii)
whether the Owner or Design Agent requires additional time to review.

§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Sub ntractoE o whom the
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not{be requited to contract
with anyone to whom the Contractor has made reasonable objection. .
§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or Subcontractor proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Design Agent has no objection.
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§ 5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor previously selected if the
Owner or Design Agent makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Ownel and Design Agent.
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the US%J Agency and/or the
Owner with copies of each subcontract agreement. Each subcontract agreement shall preserye-and-protect the rights
of the Owner and Design Agent under the Contract Documents with respect to the Work to kfe? performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow tothe Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, temedies and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Ownen, Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the;subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontra agr%ement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of a plio‘a le portions of
such documents available to their respective proposed Sub-subcontractors. l

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS o
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

1 assignment is effective only after termination of the Contract by the Owner for cause pirsuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by netifying the

Subcontractor and Contractor in writing; and iy
.2 assignment is subject to the prior rights of the surety, if any, obligated under bord rejating to the
Contract. '

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 working da Q;:\thg Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension. \\\

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign tk?éugd beontract to

a successor contractor or other entity. /j
b7

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS / - X
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CO T‘R)\i?

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Proii ct with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project o ot‘h'er construction or
operations on the site under Conditions of the Contract identical or substantially similar to these Including those
portions related to insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

R

7 “\
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and-of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor fhall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contfactor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agréement. Tlhe construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the]Owner until
subsequently revised. f J

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs cohstruction jor operations

related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
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and to have the same rights that apply to the Contractor under the Conditions of the Contract,
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

including, without

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constryg
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portio
report to the Design Agent apparent discrepancies or defects in such other construction that

tion or operations by
of the Work, promptly

ould-render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall ()‘{ggjggtg;ian

acknowledgment that the Owner’s or separate contractor’s completed or partially completedc
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverabl

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payablL
contractor because of the Contractor’s delays, improperly timed activities or defective constru
be responsible to the Contractor for costs the Contractor incurs because of a separate contragt,
timed activities, damage to the Work or defective construction.

Q
C

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to ¢
completed construction or to property of the Owner or separate contractors as provided in Se

onstruction is fit and

n
N

to a separate
ction. The Owner shall
or’§ delays, improperly

mpleted or partially
tion(10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cuttmg;@ngi:pgéching as are

described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

. . e /;j
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsﬁzi;lity, nder their

respective contracts for maintaining the premises and surrounding area free from waste mater|

Owner may clean up and allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without in

als ad rubbish, the

/

lidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work,\ixbject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor;,.a

Change Directive requires agreement by the Owner and may or may not be agreed to by the
a minor change in the Work may be issued by the Design Agent alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constru¢
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS

COI}Jtruction
1 Ac,tor; an order for

=]

ents, and the
Change Directive

—

§ 7.2.1 A Change Order is a written instrument prepared by the Contractor and signed by the Owner, Contractor and

Design Agent stating their agreement upon all of the following:

1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

PN

ot

§ 7.2.2 Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such Change Order changes
the Contract Sum or Contract Time or both, no additional claim related to such Change Order will bg considered by
the Owner. Any change, once incorporated into a Change Order, is all inclusive, and includ s'all-factbis that could
have been considered at the time of the Change Order such as Project impact or schedule “ripple” effect.
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§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and signed by the Owner,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or
both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in the
Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum
and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on {Hle terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum,'the-adjustment shall be
based on one of the following methods: ]
4 Mutual acceptance of a lump sum properly itemized and supported by suffici :ﬁt substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually‘acceptable fixed or
percentage fee; or -
4  Asprovided in Section 7.3.7.

§ 7.3.4 Deleted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed } ith the change in
the Work involved and advise the Design Agent of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreen‘{e it therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Suc Agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustn&en\t\in Ihe Contract
Sum, the Design Agent shall determine the method and the adjustment on the basis of reasonable.¢xpenditures and
savings of those performing the Work attributable to the change, including, in case of an increas ir\the Contract
Sum, an amount for overhead and profit as set forth in Section 7.3.1. In such case, and also under Sgctjon 7.3.3.3,
the Contractor shall keep and present, in such form as the Design Agent may prescribe, an itemized aggounting
together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the
purposes of this Section 7.3.7 shall be limited to the following: \ /

4 Costs of labor, including social security, old age and unemployment insurance, firingé benefits

required by agreement or custom, and workers’ compensation insurance; r‘?

ork.

.2 Costs of materials, supplies and equipment, including cost of delivery;
Rental costs of machinery and equipment, exclusive of hand tools; or
4 Costs of premiums for all bonds and insurance and permit fees related to the

w

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or viang -that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Design Agent. [When both additions
and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase, if any, with respect to that change. o

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to th! wni\rfs the Contractor
may request payment for Work completed under the Construction Change Directive in Appléc tions® é)r Payment.
The Design Agent will make an interim determination for purposes of monthly certiﬂcationi I pay \ept for those
costs and certify for payment the amount that the Design Agent determines, in the Design Agent’s p';%) essional
judgment, to be reasonably justified. The Design Agent’s interim determination of cost shall idjust the Contract
Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Olaim in
accordance with Article 15. b ﬂ'*’"'J]

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design Agent concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
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agreement shall be effective immediately and the Contractor will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be
based on the following schedule:
.1 For the Contractor, for work performed by the Contractor’s own forces, an amount not to exceed ten
(10%) percent of the cost. »
.2 For the Contractor, for work performed by the Contractor’s Subcontractors, an a fount not to exceed five
(5%) of the amount due to the Subcontractors.
.3 For each Subcontractor, for work performed by the Subcontractor’s own forces, an amount not to exceed
ten (10%) percent of the cost. s
.4 Where the Work represents both additions and deletions and results in a net increase, the allowable
overhead and profit shall be in accordance with this Section 7.3.11, but in| 0 event shall the
amount exceed fifteen (15%) percent of the net increase in the cost of the Work.

§ 7.3.12 All proposals with an aggregate cost equal to or in excess of $500.00 shall be accompanied by a detailed
itemization of costs, including labor, materials (quantities and prices), and Subcontracts, in a :Eorm acceptable to the
Owner. In no event will a change order request reflecting an aggregate cost equal to or in excessiaf $500.00 be
approved without such itemization.

§ 7.4 MINOR CHANGES IN THE WORK
The Design Agent with the prior written approval of the Owner has authority to order minorj¢hanges in the Work

not involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent-with the intent
of the Contract Documents. Such changes will be affected by written order signed by the Desjgn Agent and shali be

binding on the Owner and Contractor. _
/]
§ 8.1 DEFINITIONS /
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized jyst
7
t
S

ARTICLE 8 TIME 4
ents, allotted in
the Contract Documents for Substantial Completion of the Work. y

The date of commencement of the Work is the date established in Section 3.1 of the Agreemei.\é
§ 8.1.3 The date of Substantial Completion is the date certified by the Design Agent in accordanc \w\rjx ection 9.8.

§ 8.1.4 Deleted.
§ 8.2 PROGRESS AND COMPLETION ( \
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By ¢ yechtin the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Weuk.
rerP turely commence

§ 8.2.2 The Contractor shall not except by agreement or instruction of the Owner in writing,
operations on the site or elsewhere prior to the effective date of insurance required by Articlei11 to be furnished by
the Contractor and Owner. The date of commencement of the Work shall not be changed by the ¢
such insurance.

fective date of

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. o

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Worki by an 4at or neglect of
the Owner or Design Agent, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control, then the Contract Time shall be extended by Change Order f(; such
reasonable time as the Owner may determine. .

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Atticle 15.
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of

the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by

the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Within 20 working days of the issuance of the Purchase Order, and promptly if revision is n gessary from time to
time as a result of a Change Order, the Contractor shall submit to the Owner, before the first Applicatipn for

Payment, a schedule of values allocating the entire Contract Sum to the various portions of t
in such form and supported by such data to substantiate its accuracy as the Design Agent an
require. This schedule, if and when approved by the Design Agent and the Owner in writing
for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least 10 working days before the date established for each progress payment, the
to the Design Agent and the Owner for approval an itemized Application for Payment prepa
the schedule of values for completed portions of the Work. Such application shall be notariz
supported by such data substantiating the Contractor’s right to payment as the Owner or the
require, such as copies of requisitions from Subcontractors and material suppliers, and shall
provided for in the Contract Documents.

e Work and prepared
the Owner may
shall be used as a basis

Contjactor shall submit
red inlaccordance with
aid, if required, and
esIgL Agent may
rfﬂejc;t retainage if

§ 9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Notice of Change in Purchase

Order issued by the Owner, and if directed by the Owner, by the User Agency.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the W rer which the

Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has/bee

others whom the Contractor intends to pay.

erformed by

v

§ 9.3.1.3 The form of Application for Payment shall be AIA Document G702, Application and.\@b ification for

Payment, supported by AIA Document G702A, Continuation Sheet.

§ 9.3.1.4 Until final payment, the Owner shall pay ninety-five (95%) percent of the amount
account of progress payments.

due the Gz ntract on

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on ac(k J haterials and
I

equipment delivered and suitably stored at the site for subsequent incorporation in the Work] If
by the Owner, payment may similarly be made for materials and equipment suitably stored ¢
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be co

compliance by the Contractor with procedures satisfactory to the Owner to establish the Ow
materials and equipment or otherwise protect the Owner’s interest, and shall include the cos
insurance, storage and transportation to the site for such materials and equipment stored off

/ X

bp ved in advance

f the ﬁte at a location
}éitioned upon

1§er’ itle to such

iof!a plicable

es e-:'—ml

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Paymenfw\:vill pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an

Application for

Payment all Work for which Certificates for Payment have been previously issued and payments re‘biived from the
Owner shall be free and clear of liens, claims, security interests or encumbrances in favor of } ce;eog\:tgactor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of l}a‘ ing provided labor,
materials and equipment relating to the Work. The Contractor shall immediately satisfy anyjlien, claim, or

encumbrance against the site where the Project is located and indemnify the Owner from an
costs and expenses, including without limitation, attorneys’ fees.

§ 9.4 CERTIFICATES FOR PAYMENT

against all resulting

§ 9.4.1 The Design Agent will, within 7 working days after receipt of the Contractot’s Application for[Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Design
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Agent determines is properly due, or notify the Contractor and Owner in writing of the Design Agent’s reasons for

withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Des

ign Agent to the Owner,

based on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, the

Work has progressed to the point indicated and that the quality of the Work is in accordance

with the Contract

Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the

minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the

Contract Documents upon Substantial Completion, to results of subsequent tests and inspecjf&ns, to correction of
i

Design Agent. The issuance of a Certificate for Payment will further constitute a representa
is entitled to payment in the amount certified. However, the issuance of a Certificate for Pay
representation that the Design Agent has (1) made exhaustive or continuous on-site inspecti
or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences o
reviewed copies of requisitions received from Subcontractors and material suppliers and oth

?n that the Contractor
ment-will-not be a

ns to check the quality
riprocedures, (3)

- data requested by the

3
Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.  *-

§ 9.4.3 The Contractor must submit all product literature, material and color samples with each ¢
Payment, or as otherwise required by the Owner.

plication for

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Qwner required by
Section 9.4.2 cannot be made. If the Design Agent is unable to certify payment in the amoun tﬂgf:thg:Af)plication, the
Design Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Design Agent
cannot agree on a revised amount, the Design Agent will promptly issue a Certificate for Payment fo 'Ehe amount for
which the Design Agent is able to make such representations to the Owner. The Design Agent may-also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or ? b

/part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Design Agé 'S opinion to

protect the Owner from loss for which the Contractor is responsible, including loss resultin, (Trpm acts and

omissions described in Section 3.3.2, because of’ 5\

A defective Work not remedied; AN
third party claims filed or reasonable evidence indicating probable filing of such c{ai 1s unless
security acceptable to the Owner is provided by the Contractor; AN

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, m“ag;rials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance/dfithe Cll ntract Sum;

5  damage to the Owner or a separate contractor; . /?

6 reasonable evidence that the Work will not be completed within the Contract me ar(d that the

unpaid balance would not be adequate to cover actual or liquidated damages for e e{nticipated delay;
. failure to carry out the Work in accordance with the Contract Documents; or
.8 any other failure to comply with the obligations of the Contractor under the Contragt Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be-made-for amounts
previously withheld. «&T

§ 9.5.3 If the Design Agent withholds certification for payment under Section 9.5.1.3, the Owngx; may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment,Suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suit;a,bly«%eeivered. If the

Owner makes payments by joint check, the Owner shall notify the Design Agent and the De glgn Agent will reflect
such payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Design Agent has issued a Certificate for Payment and the Owner has approyed the Certificate for
Payment in writing, the Owner shall make payment in the manner and within the time provi 1‘!:d*‘1'1r'thel Contract

Documents, and shall so notify the Design Agent.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than 10 working days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereot! y the Design Agent
and Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor-has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within 7 working days, ;tfxme Owner shall have
the right to contact Subcontractors to ascertain whether they have been properly paid. The Owner shall have the
right to withhold payment(s) to the Contractor in the event that any Subcontractors or materﬁl and equipment
suppliers have not been properly paid. Neither the Owner nor Design Agent shall have an obligation to pay or to see

to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner |si i&ar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy p Ftlﬁe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents:* ”]

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, £b th, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herpig shall require
money to be placed in a separate account and not commingled with money of the Contractor, Ha} create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall enti’{lje/én person or entity
to an award of punitive damages against the Contractor for breach of the requirements of thiesggzjision.

§ 9.7 FAILURE OF PAYMENT

If the Design Agent does not issue a Certificate for Payment, through no fault of the Contractor, ?ﬁ'lﬁxn} 7 working
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contrgctor within 7
working days after the date established in the Contract Documents the amount certified by the Designquent or
awarded by binding dispute resolution, then the Contractor may, upon 7 additional working da¥s, written notice to
the Owner and Design Agent, make a claim for payment as provided under the provisions of] 7p icable law.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or desi
is sufficiently complete in accordance with the Contract Documents so that the Owner can o
Work for its intended use.

gnated portion thereof
u [or utilize the

L.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Design Agent a comprehensive
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Docd’fneiix

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to de/e[niinm hether the
Work or designated portion thereof is substantially complete. If the Design Agent’s inspectign discloes any item,
whether or not included on the Contractor’s list, which is not sufficiently complete in accordgnce withjthe Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof jo its intgnded use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or colrect such item upon
notification by the Design Agent. In such case, the Contractor shall then submit a request for another-ifispection by
the Design Agent to determine Substantial Completion. The Design Agent will perform no fnore than 2 inspections
to determine whether the Work or a designated portion thereof has attained Substantial Completion in accordance
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with the Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts paid to the
Design Agent for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate,

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Conttactor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance a Id-consent-of surety, if
any, the Owner shall make payment less the amount of five (5%) percent to be retained by the Owner until the first
anniversary of Final Completion of the Work. Such payment shall be adjusted for Work that s incomplete or not in
accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE .
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupahey ot use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jqisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substanl{i 11}l omplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them gr payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, ar!\ h Ye agreed in
writing concerning the period for correction of the Work and commencement of warranties J[equiredvby the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor _gha‘ll:p,l;epbre and
submit a list to the Design Agent as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by:Written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the D sffgfﬂ Agent,
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Desig) /Klzr(jc shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and r. oo d the condition of

the Work. \l

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Wigrk-shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents. \\ ‘]

™,
§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspe tib{l a élacceptance
and upon receipt of a final Application for Payment, the Design Agent will promptly make SIfct\l'PsZe tion and,
when the Design Agent finds the Work acceptable under the Contract Documents and the Cciosftr%ovt’gﬁ/lly performed,
the Design Agent will prompitly issue a final Certificate for Payment stating that to the best L the Design Agent’s
knowledge, information and belief, and on the basis of the Design Agent’s on-site visits and i&lspeétions, the Work
has been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in the final Certificate is due and payable. The Degign j'#.’gent’s final
Certificate for Payment will constitute a further representation that conditions listed in Section-9:10:2-3s precedent to
the Contractor’s being entitled to final payment have been fulfilled. The Design Agent will perform ne more than 2
inspections to determine whether the Work or a designated portion thereof has attained Final Completion in
accordance with the Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
paid to the Design Agent for any additional inspections. 0

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until l{e CE‘ fractor submits
to the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and oth: l? indebtédness
connected with the Work for which the Owner or the Owner’s property might be responsibl¢ or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in ef%lct and will not be
canceled or allowed to expire until at least 30 working days’ prior written notice has been giyen-to-th¢ Owner, (3) a
written statement that the Contractor knows of no substantial reason that the insurance will rig;‘lggy_gggq able to
cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5), if required
by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers
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of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may
be designated by the Owner, and (6) all other close-out documents required by the Owner, including without
limitation, all as-built plans, warranties, manuals, and other materials set forth in the Contract Documents. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments
are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in

discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Desigt Agent so confirms, the

Owner shall, upon application by the Contractor and certification by the Design Agent, and

remaining balance for Work not fully completed or corrected is less than retainage stipulated

ithout-tegminating the

in the Contract

Contract, make payment of the balance due for that portion of the Work fully completed antj? accepted.jIf the

Documents, and if bonds have been furnished, the written consent of surety to payment of the

portion of the Work fully completed and accepted shall be submitted by the Contractor to th

balance due for that
Design Agent prior to

certification of such payment. Such payment shall be made under terms and conditions goverhing final payment,

except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exce

A liens, Claims, security interests, or encumbrances arising out of the Contract and

2 failure of the Work to comply with the requirements of the Contract Docume
3 terms of special warranties required by the Contract Documents; or
4 claims permitted under the State of Rhode Island General Conditions of Purc

tt Iise arising from:
settled;
S5

ase 'egu1ation.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee 2 unsettled at

the time of final Application for Payment.

§ 9.11 The Contractor and the Contractor’s surety shall be liable for and shall pay the Owne
the sums specified in the Solicitation and Bid Form, or if completed, the amount set forth in
Agreement.

Work.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

1.5 it

§:9.c’f§
\

idated damages
3.4 of the

§ 9.12 Warranties required by the Contract Documents shall commence on the date of Final Cémp etwion of the

The Contractor shall be responsible for initiating, maintaining and supervising all safety preTé‘, ti !/ljld programs

in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide rea
prevent damage, injury or loss to:

employees on the Work and other persons who may be affected thereby;

son] le protection to

L

.2 the Work and materials and equipment to be incorporated therein, whether in{storage on or off the

site, under care, custody or control of the Contractor or the Contractor’s Subc
subcontractors; and

ontractors or Sub-

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walk§g’ Egc%ments,
roadways, structures and utilities not designated for removal, relocation or repla emxn in the course

of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statl
rules and regulations, and lawful orders of public authorities bearing on safety of persons or
protection from damage, injury or loss.

utes, ordm]ances, codes,
roperty{or their

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and perf;

ormance_ of the Contract,

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel and in consultation with the appropriate governmental authorities.

§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual
methods are necessary for execution of the Work, the Contractor shall give the User Agency and the Owner
reasonable advance notice.

§ 10.2.4.2 If the Contract Documents require the Contractor to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in anﬁapproriate manner.
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss dsured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly lor indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractolﬂ-iis responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the-Owner or Design Agent
or anyone directly or indirectly employed by either of them, or by anyone for whose acts eit 1%,r afithem may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor

are in addition to the Contractor’s obligations under Section 3.18.
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise

designated by the Contractor in writing to the Owner and Design Agent. e
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to causeldamage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY /]
If either party suffers injury or damage to person or property because of an act or omission (}f ;he er party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time. The notice shall provide s‘ﬁ-ﬁf%i,nt detail to enable
the other party to investigate the matter. \\

%,
§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contraczﬂzocuments

regarding hazardous materials. If the Contractor encounters a hazardous material or substanczr'r'i’ot ac} tessed in the
r%}‘i/mj ry or death

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable jbog
to persons resulting from a material or substance, including but not limited to asbestos or pofych
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing thejcon
stop Work in the affected area and report the condition to the Owner and Design Agent in witing,

ipiated bipheny!
iion, immediately

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the servicesjof allicensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, 'in‘the-event such
material or substance is found to be present, to cause it to be rendered harmless. Unless othegyg:ig.?g;gggggred by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Design Agent the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or

substance or who are to perform the task of removal or safe containment of such material or ?Kstéfﬁce. The

Contractor and the Design Agent will promptly reply to the Owner in writing stating whether/ornot ejther has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractgrfor De§ign Agent has
an objection to a person or entity proposed by the Owner, the Owner shall propose another to{whom the Contractor
and the Design Agent have no reasonable objection. When the material or substance has beenl render harmless,
Work in the affected area shall resume upon written agreement of the Owner and Contractos. IBy Chapge Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased in t}] amount of the

Contractor’s reasonable additional costs of shut-down, delay and start-up. e

§ 10.3.3 To the extent permitted by the provisions of R.I. Gen. Laws §§ 9-31-1 et seq., the Owner shall indemnify
and hold harmless the Contractor, Subcontractors, Design Agent, Design Agent’s consultants and agents and
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employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered
harmless, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the ex fent of the Contractor’s
fault or negligence in the use and handling of such materials or substances. b

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incufs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) wherejthe Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense ar¢ due to the Owner’s
fault or negligence. .

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by [a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense ther¢by incurred.

Y

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor*s-discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time cla_{m;egﬁbyjhe Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS /
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully‘aythorized to do
business in the jurisdiction in which the Project is located such insurance as is specified in tl}’éﬂS{)‘l citation and as
will protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s
operations and completed operations under the Contract and for which the Contractor may?)gs egally liable, whether
such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly émployed by any of
them, or by anyone for whose acts any of them may be liable: S g

A Claims under workers’ compensation, disability benefit and other similar employee\t‘)\er\lseﬁt acts that

are applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease /G d?t of the

Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death offany
the Contractor’s employees;

A4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or des
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage-arising out of
ownership, maintenance or use of a motor vehicle; o

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

X rson other than

ction of tangible

§11.1.1.2 The Contractor’s liability insurance shall include all major coverages and be on a c?{npr;}ie sive general
liability basis.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of Jiability lpeciﬁed in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whetherlwritten on an
occurrence or claims-made basis, shall be maintained without interruption from the date of C(}mmencgplent of the

Work until the date of final payment and termination of any coverage required to be maintaihe,g‘@ﬁ{g - final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shall be
filed with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or
replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 working days’ prior written notice has been given to the Owner and the User Agency. An
additional certificate evidencing continuation of liability coverage, including coverage for cQ pleted operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Informatio op concerning
reduction of coverage on account of revised limits or claims paid under the General Aggreggte, or botl, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contrgct Documents to
include (1) the Owner, the User Agency, and their elected and appointed officials, members,- émployees and agents,
the Design Agent and the Design Agent’s consultants as additional insureds for claims caused in whole or in part by
the Contractor’s acts or omissions during the Contractor’s operations; and (2) the Owner, the (iU quency, and their
elected and appointed officials, members, employees, and agents, as additional insureds for dlaifrls caused in whole
or in part by the Contractor’s negligent acts or omissions during the Contractor’s completedjgperations.

§11.1.5 The Contractor shall be responsible for the prompt payment to the Owner of any ded Lct le amounts under
any insurance policies required under the Contract Documents for claims made pursuant to deh policies.

§ 11.2 OWNER'S LIABILITY INSURANCE.

§11.2.1 The Contractor shall furnish the Owner and the User Agency, through the Design Agent, ﬁ/: surance
certificate providing Owner’s Protective Liability extended to include the interests of the Desi ;}Xgent and to
protect the Owner, User Agency, and Design Agent from any liability which might be incurredag; llnst any of them
as a result of any operation of the Contractor or Subcontractors or their employees or anyong fpf’ om either the
Contractor or Subcontractors are responsible, Such insurance shall be written for the same I'Ifu,ts ag the Contractor’s

comprehensive general liability insurance and shall include the same coverage. '*\

§ 11.2.2 If the Owner engages separate contractors to perform work for, or in or around, the PrOJeot it;shall require
in its contracts with each separate contractor that Contractor and its officers, directors, partners, memlg]e

employees, and agents shall be: (i) named as additional insureds on a primary, noncontributory basis t any
commercial general liability, poilution liability, and excess liability insurance policies; and (ii) provi ded a waiver of
subrogation on all workers compensation and professional liability insurance policies. /

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully a hotlized to do business
in the state of Rhode Island, property insurance written on a builder’s risk “all-risk” or equi alent 011cy form in the
amount of the initial Contract Sum, plus value of subsequent Contract Modifications and coﬁ of | aterlals supplied
or installed by others, comprising total value for the entire Project at the site on a replaceme bas(!s without
optional deductibles. Such property insurance shall be maintained, unless otherwise provxde in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such i insurance, until
final payment has been made as provided in Section 9.10 or until no person or entity other than the Owner has an
insurable interest in the property required by this Section 11.3 to be covered, whichever is later” This, insurance shall
include interests of the Owner, the User Agency, the Contractor, Subcontractors and Sub- subcontragt(irs in the
Project. If the Owner and/or the User Agency incur any damages by failure of the Contracto’r o maigtain such
insurance, then the Contractor shall bear all reasonable cost resulting from such failure.

limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage i)
without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood; windstorm,
falsework, testing and startup, temporary buildings and debris removal including demolitionjoccasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for Design Agent’s and
Contractor’s services and expenses required as a result of such insured loss.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall in 1dee, without
d
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§ 11.3.1.2 Deleted.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such

deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and als
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until|t!
or companies providing property insurance have consented to such partial occupancy or use(b

o portions of the Work

he insurance company
y-endorsement or

otherwise. The Contractor shall take reasonable steps to obtain consent of the insurance company or cgmpanies and

shall, without mutual written consent, take no action with respect to partial occupancy or uss
cancellation, lapse or reduction of insurance.

§ 11.3.2 Deleted.
§ 11.3.3 Deleted.
§ 11.3.4 Deleted.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or person
adjacent to the site by property insurance under policies separate from those insuring the Proj

that would cause

al orjboth, at or
ect, or-if"after final

payment property insurance is to be provided on the completed Project through a policy or policies other than those

insuring the Project during the construction period, the Owner shall waive all rights in accord

ance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property ins‘ilrance. All

separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a coply/c{ ach policy that

conditions, definitions, exclusions and endorsements related to this Project. Each policy sha

includes insurance coverages required by this Section 11.3. Each policy shall contain all gelfr ty
\

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced

working days’ prior written notice has been given to the Owner and the User Agency.

§ 11.3.7 WAIVERS OF SUBROGATION

lpplicable

contain a provision
,\\nﬂi at least 30

N,

The Contractor waives all rights against the Owner and the User Agency and any of their subcontract

subcontractors, agents and employees, and (2) the Design Agent, Design Agent’s consultants

damages caused by fire or other causes of loss to the extent covered by property insurance o
Section 11.3 or other property insurance applicable to the Work, except such rights as they

described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents an},

i

s, sub-
is':égarzl elcontractors

s, for
ai ursuant to this
Ve roceeds of such

insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall recﬁlire ?/f the Design
Agent, Design Agent’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall jprovide-such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to ajperson or entity even

though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the

property damaged.

§ 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as c;{c;%and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to re
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors
insurance proceeds received by the Contractor, and by appropriate agreements, written where

1

, uiremeﬁts of any
their jul lshares of

mannet.

validity, shall require Subcontractors to make payments to their Sub-subcontractors in simil

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occutrence of a

give bond for proper performance of the Contractor’s duties. The cost of required bonds shall

legally {' quired for

eNe an insured loss,
be charged against

proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
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Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined
in accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within 5 working days after occurrence of loss to the{Contractor’s exercise
of this power; if such objection is made, the dispute shall be resolved in the manner selected|by the Owner and
Contractor as the method of binding dispute resolution in the Agreement.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND J
§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of
obligations arising thereunder as stipulated in the Solicitation.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bends covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the-bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Design Agent’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be-unicovered for the
Design Agent’s examination and be replaced at the Contractor’s expense without change in {he, Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Design Agent has not specifically requested to examine
prior to its being covered, the Design Agent may request to see such Work and it shall be uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering an;l"relplécement shall,
by appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless ‘g;e’(/:o dition was
caused by the Owner or a separate contractor in which event the Owner shall be responsible ff)g\pa, ent of such
costs. K

3

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Design Agent or failing to conform to the fequirements
of the Contract Documents, whether discovered before or after Substantial Completion and v{vﬁét{ler or[not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Design Agen 4 é} b ic¢es and
J
expenses made necessary thereby, shall be at the Contractor’s expense.
§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year a er the date of Final
Completion of the Work or designated portion thereof or after the date for commencement oftwattanties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract lbpﬂc_ggggggﬁ,, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly, 4fter™ iscovery of the
condition. If the Contractor fails to correct nonconforming Work within a reasonable time after, recei%t of notice
from the Owner or Design Agent, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portlans of Wark first
performed after Substantial Completion by the period of time between Substantial Completion and thelactual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Wiork performed by the
Contractor pursuant to this Section 12.2.
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§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Final Completion, the
Design Agent will conduct and the Contractor shall attend 2 meetings with the Owner to review the facility

operations and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction,i

partially completed, of the Owner or separate contractors caused by the Contractor’s correct
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of lin
other obligations the Contractor has under the Contract Documents. Establishment of the on:
correction of Work as described in Section 12.2.2 relates only to the specific obligation of th
the Work, and has no relationship to the time within which the obligation to comply with the
may be sought to be enforced, nor to the time within which proceedings may be commenced

hether completed or
n or removal of Work

e e

etyear period for

¢ Contractor to cotrrect
Contract Documents
-{0 establish the

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the

tra¢t Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract
appropriate and equitable. Such adjustment shall be effected whether or not final payment h

Sum}will be reduced as

13 been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the State of Rhode Island.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their successors, assigns angd’ ggaﬁ representatives

to covenants, agreements and obligations contained in the Contract Documents. Except as p]l@piﬂe‘

either party attempts to make such an assignment without such consent, that party shall nev:

in Section

remain legally

1
13.2.2, neither party to the Contract shall assign the Contract as a whole without written co 'er(cqo the other. If
g

responsible for all obligations under the Contract.

N\

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any executive, legiglative,

judicial, regulatory, or administrative body of the state, or any political subdivision thereof, including
limitation, any department, division, agency, commission, board, office, bureau, authority, sc}fc‘fol, vya
district, or other agency of Rhode Island state or local government that exercises governmental.

without
/t;t,r, or fire
gtighs, any other

governmental authority, and any quasi-public corporation and/or body corporate and politic. 'hd %Jontractor shall

execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the indivi
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at

al, 10 a member of the
orzgentfby registered or

certified mail or by courier service providing proof of delivery to, the last business address Kknown to the party
giving notice, or when received, if manually delivered or transmitted by electronic mail or facsimile to the last such

address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedie
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwi
by law.

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constitut

duty afforded them under the Contract, nor shall such action or failure to act constitute appre

R
P S

o

\
ailz:%\le‘thereunder
se impoéed or available

a waiverjof a right or

in a breach there under, except as may be specifically agreed in writing.

al-of-or chuiescence
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§ 13.5TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Design
Agent timely notice of when and where tests and inspections are to be made so that the Design Agent may be
present for such procedures. The Owner shall bear costs of (1) tests, inspections or approval ithat do not become
requirements until after bids are received or negotiations concluded, and (2) tests, inspections| or approvals where
building codes or applicable laws or regulations prohibit the Owner from delegating their cort to the Contractor.

§ 13.5.2 If the Design Agent, Owner or public authorities having jurisdiction determine that portions ;ng the Work
require additional testing, inspection or approval not included under Section 13.5.1, the Des In Agent will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for suc giadditional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give tilHely notice to the
Design Agent of when and where tests and inspections are to be made so that the Design Agent may be present for
such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s eI sense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.512 rLLeal failure of the
. portions of the Work to comply with requirements established by the Contract Documents, al} costs made necessary
by such failure including those of repeated procedures and compensation for the Design Agent’s|services and
expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by, the Contract
Documents, be secured by the Contractor and promptly delivered to the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Contract Doqlments, the
4

Design Agent will do so promptly and, where practicable, at the normal place of testing. S
s
1
§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made p o,ngﬁl. to avoid
unreasonable delay in the Work. ‘d\\
§ 13.6 INTEREST \

No interest shall be due or payable on account of any payment due or unpaid under the Contract Do\c Ilnents except
in accordance with the provisions of “Prompt Payment by Department of Administration,” R.L. Gen.\Iﬁaws §§ 42-

11.1-1 et seq.
§ 13.7 TIME LIMITS ON CLAIMS /\/
a‘ézlti;t

The Owner and Contractor shall commence all claims and causes of action, whether in contr breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordange with/the requirements
of the final dispute resolution method selected in the Agreement within the time period specified l?y applicable law.
The Owner and Contractor waive all claims and causes of action not commenced in accordaFTe lith this Section

13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 calendar days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or empl})“y'ées:‘or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of
the following reasons: l
A Issuance of an order of a court or other public authority having jurisdiction thaf requires all Work to
be stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped; or é]
.3 Because the Design Agent has not issued a Certificate for Payment and has not-notifiedjthe
Contractor of the reason for withholding certification as provided in Section 9.4.1

§ 14.1.2 Deleted.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon 7 working days’ written
notice to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Work

executed.

§ 14.1.4 If the Work is stopped for a period of 60 calendar days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract

with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligatiorll

days’ written notice to the Owner and the Design Agent, terminate the Contract and recover

under the Contract

om the Owner as

Documents with respect to matters important to the progress of the Work, the Contractor ma (f upon 7 additional

provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
A refuses or faiis to supply enough properly skilled workers or proper materials
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors; ¥
3 disregards or fails to comply with applicable laws, statutes, ordinances, codes, rul&s and regulations,
or lawful orders of a public authority;
4 otherwise is guilty of breach of a provision of the Contract Documents; or
.5 cancels or the Contractor or the Owner receives notice of cancellation or nor
required under the Contract Documents.

newal of any insurance

> Samans

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial D (Qi§i4onlM@il<er that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, 7 working days’ written notice, terminafe
employment of the Contractor and may, subject to any prior rights of the surety: ‘/'/J)
Exclude the Contractor from the site and take possession of all materials, equipmeht, tools, and
construction equipment and machinery thereon owned by the Contractor; i
.2 Accept assignment of subcontracts pursuant to Section 5.4; and ‘ ‘J
.3 Finish the Work by whatever reasonable method the Owner may deem expedjént. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed agcolj ting of the costs
incurred by the Owner in finishing the Work. “

N\

§ 14.2.3 When the Owner terminates the Confract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. ﬂ

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, mclt/ pensatlon for
the Design Agent’s services and expenses made necessary thereby, and other damages i 1ncur dbe Owner and
not expressly waived, such excess shall be paid to the Contractor. If such costs and damages| ex é the unpaid

balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Ion ctor or Owner, as
the case may be, shall be certified by the Initial Decision Maker, upon application, and this ligr ion for payment

shall survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE ) '

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or 1nterrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Owner shall not be liable to the Contractor or any Subcontractor for claims or d%nage
caused by or arising out of any delays. The sole remedy against the Owner for delays shall the al
additional time for completion of the Work in accordance with the provisions of Section 8. 3

f any nature
ance of

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and w1th jx cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’siconvenience, the
Contractor shall:
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and

3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

for Work executed, and costs incurred by reason of such termination.

ARTICLE 15

§ 15.1 CLAIMS
§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, paymen

CLAIMS AND DISPUTES

o

fmoney, or other

relief with respect to the terms of the Contract. The term “Claim” also includes other disputés and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The res%)onsibility to

substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other palg

provided in writing to the designated representative of the party to whom the notice is addre
deemed to have been duly serviced if delivered in person, by mail, by courier, or by electroni
by either party must be initiated within 21 working days after occurrence of the event giving1

y. gtlch notice shall be
edjand shall be

 tr Psmission. Claims
iseito such Claim or

within 21 working days after the claimant first recognizes the condition giving rise to the Cla

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

m; whichever is later.

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section /9, 7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall centjnue to make
payments in accordance with the Contract Documents. The Design Agent will prepare Change Qfder$ and issue

Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

/

(<

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice ‘a@})‘r\ Yided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating4o an emergency

endangering life or property arising under Section 10.4.

§ 151.5CLAIMS FOR ADDITIONAL TIME

N,

A

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writtén,notjce as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable, eﬁ; t of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claimlshall be

documented by data substantiating that weather conditions were abnormal for the period of ti
been reasonably anticipated and had an adverse effect on the scheduled construction.

e, dould not have

§15.1.5.3 Claims for increase in the Contract Time shall set forth in detail the circumstances|that iggnl}he basis for
the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which
each cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a consequence of each such cause of delay. The Contractor shall provide such suppdi’tixfg documentation

as the Owner may require including, where appropriate, a revised construction schedule indi
affected by the circumstances forming the basis of the Claim.

ating-allithe activities

§ 15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time forjeach one 6f the number

of causes of delay which may have concurrent or interrelated effects on the progress of the W
delays due to the fault of the Contractor.

ork, or for concurrent

AIA Document A201™ - 2007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970,
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.
Treaties. Unauthorized reproduction or distribution of this AIA®

1976, 1987, 1997 and 2007 by The
Copyright Law and International

Document, or any portion of it, may result in severe civil and criminal

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:02:42 ET on

11/16/2018 under Order No.1973475587 which expires on 02/21/2019, and is not for resale.
User Notes:

(1870164535}

32




§ 15.1.6 Deleted.

§ 15.2 INITIAL DECISION
§ 15.21 Claims shall be referred to the Initial Decision Maker for initial decision. The Purchasing Agent appointed
pursuant to the provisions of the “State Purchases Act,” R.I. Gen. Laws § 37-2-1 et seq., will serve as the Initial
Decision Maker in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement
Regulations, and this Section 15.2.1. An initial decision shall be required as a condition precedent to binding dispute
resolution pursuant to Section 15.3.1 of any Claim arising prior to the date final payment is de.
§ 15.2.2 Deleted.
§ 15.2.3 Deleted. A‘i
§ 15.2.4 Deleted.

§ 15.2.5 Deleted.

§ 15.2.6 Deleted.

§ 15.2.6.1 Deleted.

§ 15.2.7 Deleted.

§ 15.2.8 Deleted. w.l

§ 15.3 MEDIATION

§ 15.3.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section)f15j.2 1, and prior to
the implementation of the binding dispute resolution procedures set forth in Section 15.4.1, the Qorllfr‘actor or the
Architect shall have the option to pursue mediation, exercisable by written notice to the Owne;r’(ivi in 30 calendar
days of an Initial Decision. In the event of the exercise of such option by the Contractor or the Kr itect, the Owner
and the Contractor or the Architect shall attempt to select a mediator, and in the event that t € Qwher and the
Contractor or the Architect cannot agree on a mediator, either party may apply in writing to the Presiding Justice of
the Providence County Superior Court, with a copy to the other, with a request for the court to\épg\oint a mediator,
and the costs of the mediator shall be borne equally by both parties.

§ 15.3.2 Deleted.

§ 15.3.3 Deleted.

§ 15.4 BINDING DISPUTE RESOLUTION (
§ 15.4.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1, or
mediation at the option of the Contractor pursuant to Section 15.3.1, the method of binding dispute resolution shall
be determined in accordance with the provisions of the “Public Works Arbitration Act,” R.I! F rLaws §§ 37-16-1

et seq. S .,]

§ 15.4.4 Deleted.
§ 15.4.4.1 Deleted.
§ 15.4.4.2 Deleted.

§ 15.4.4.3 Deleted.

§ 16 COMPLIANCE WITH APPLICABLE LAW

PR

The Contractor and its Subcontractors shall comply with all applicable federal, state, and lodal Jaws. _.
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Rl Department of Labor and Training
Workforce Reguhtionand Safety Divison

Professional Regulation - Prevailing Wage

General Contractor Apprenticeship Certification Form
This form MUST be completed and submitted at the time of bidding and is available on the Department of

Labor and Training's Website at www.dlt.ri.gov, under Worlkforce Regulation and Safety, Prevailing Wage,
Publications and Forms.

Bid/RFP Number:

Bid/RFP Title:

RIVIP Vendor ID#:

Vendor Name:

Address:

Telephone:

Fax:

E-Mail:

Contact Person and Title:

(Company Name & Address) (hereafter
"bidder") hereby certifies that bidder meets the general contractor apprenticeship requirements of R. |. Gen. Laws § 37- 13-
3.1 because bidder meets one of the following qualifications (check):

A. __Bidder sponsors a current and duly approved Rhode Island Department of Labor and Training
Apprenticeship Program and currently employs at least one apprentice per trade/occupation, who will obtain "on
the job training" experience inthe apprentice's trade by performing on the contract (attach apprenticeship
program standards and apprenticeship agreement);

B. Bidder sponsors a current and duly registered Rhode Island Department of Labor and Training reciprocal
apprenticeship program pursuant to R. | Gen. Laws § 28-45-16 and currently employs at least one apprentice per
trade/occupation, who will obtain "on the job training" experience in the apprentice's trade b %erformmg work
on the contract £attach alzPrentlceshﬁp program standards, apprenticeship agreement and Rhode Island

e

Department of Labor and Training Reciprocal Apprenticeship Program Approval);

2013-14 Page 1 of 2 3/18/2014




2013-14

Bidder has entered into a current collective bargaining agreement with a duly approved Rhode Island
Department of Labor and Training Apprenticeship Program sponsor and, pursuant to the terms ofthe collective
bargaining agreement, will employ at least one apprentice per trade/occupation, who will obtain "onthe job
training" experience in the apprentice's trade by performing work on the contract (attach relevant section of
collective bargaining agreement and signature page);

Bidder has entered into a current labor agreement with a duly approved Rhode Island Department of
Labor and Training Apprenticeship Program sponsor and, pursuant to the terms ofthe labor agreement, will
employ at least one apprentice per trade/occupation, who will obtain "on the job training" experience in the
apprentice'strade by performing work on the contract (attach relevant section of labor agreement and signature
page);

Bidder will not perform work on the awarded contract except through subcontractors (non performance);
Bidder has received approval from the Rhode Island Department of Labor and Training that it satisfies the

general contractor requirements of R. |. Gen. Laws §37-13-3.1 for purposes of a particular bid (attach Rhode
Island Department of Labor and Training cotrespondence).

Printed Name and Title of Authorized Representative Date

Signatureof Authorized Representative
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RI Department of Labor and Trainng
Workforce ReguationandSafety Division

Professional Regulation * Prevailing Wage

Subcontractor Apprenticeship Certification Form
This form MUST be completed and submitted to the General Contractor BEFORE any work commences on

the project. This form is available on the Department of Labor and Training's website at www.dlt.ri.gov,
Workforce Regulation and Safety, Prevailing Wage, Publications and Forms.

Bid/RFP Number:

Bid/RFP Title:

RIVIP Vendor 1D#:

Vendor Name:

Address:

Telephone:

Fax:

E-Mail:

Contact Person and Title:

(CompanyName & Address)(hereafter
"subcontractor") hereby certifiesthat itmeets the apprenticeshiprequirements of R.1. Gen. Laws §37-13-3.1
because subcontractormeets oneofthe following qualifications (check):

A. Subcontractor sponsors a current and duly approved Rhode Island Department of Labor and Training
Apprenticeship Program and currently employs at least one apprentice per trade/occupation, who will
obtain "on the job training" experience in the apprentice's trade by perform ing on the contract (attach
apprenticeship program standards and apprenticeship agreement);

B. Subcontractor sponsors a current and duly registered Rhode Island Department of Labor and
Training reciprocal apprenticeship program pursuant to R. . Gen, Laws § 28-45-16 and currently employs
at least one apprentice per trade/occupation, who will obtain "on the job training” experience in the
apprentice's trade by performing work on the contract (attach apprenticeship program standards,
apprenticeship agreement and Rhode Island Department of Labor and Training Reciprocal Apprenticeship
program Approval);
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Subcontractor has entered into a current collective bargaining agreement with a duly approved
Rhode Island Department of Labor and Training Apprenticeship Program sponsor and, pursuant to the
terms of the collective bargaining agreement, will employ at least one apprentice per trade/occupation, who
will obtain "on the job training" experience in the apprentice's trade by performing work on the contract
(attach relevant section of collective bargaining agreement and signature page);

Subcontractor has entered into a current labor agreement with a duly approved Rhode Island
Department of Labor and Training Apprenticeship Program sponsor and, pursuant to the terms of the labor
agreement, will employ at least one apprentice per trade/ occupation, who will obtain "on the job training"
experience in the apprentice's trade by performing work on the contract (attach relevant section of labor
agreement and signature page);

Subcontractor will not perform work on the awarded contract except through subcontractors (non
performance);

Subcontractor has received approval from the Rhode Island Department of Labor and Training that it
satisfies the subcontractor requirements of R. |. Gen. Laws §37-13-3.1 for purposes of a particular bid
(attach Rhode Island Department of Labor and Training correspondence).

(Company Name & Address) (hereafter

"Subcontractor) hereby certifies that its subcontractor(s) meet the apprenticeship requirements of R.1.Gen. Laws §
37-13-3.1.

Printed Name and Title of Authorized Representative Date

Signature of Authorized Representative

2013-15
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RI Department of Labor and Training
Workforce Reguiationand Safety Division

Professional Regulation - Prevailing Wage

General Contractor Apprenticeship Re-
Certification and Certification Form

This form MUST be completed and submitted at the time the contract is awarded and is available on the
Department of Labor and Training's website at www.dlt.ri.gov, Workforce Regulation and Safety, Prevailing
Wage, Publications and Forms.

Bid/RFP Number:

Bid/RFP Title:

RIVIP Vendor ID#:

Vendor Name:

Address:

Telephone:

Fax:

E-Mail:

Contact Person and Title:

Part A

(Company Name & Address) (hereafter
"General Contractor") hereby re-certifies that it meets the apprenticeship requirements of R, I. Gen, Laws § 37-13-
3.1 because General Contractor meets one of the following qualifications (check):

A.__General Contractor sponsors a current and duly approved Rhode Island Department of Labor and Training
Apprenticeship Program and currently employs at least one apprentice per trade/occupation, who will
obtain "on the job training" experience in the apprentice's trade by performing on the contract (attach
apprenticeship program standards and apprenticeship agreement);

B. General Contractor sponsors a current and duly registered Rhode Island Department of Labor and
Training reciprocal apprenticeship program pursuant to R. |. Gen. Laws § 28-45-16 and currently employs
at least one apprentice per trade/occupation, who will obtain "on the job training" experience in the
apprentice's trade by performing work on the contract (attach apprenticeship program standards,
apprenticeship agreement and Rhode Island Department of Labor and Training Reciprocal Apprenticeship
Program Approval);
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General Contractor has entered into a current collective bargaining agreement with a duly approved Rhode
Tsland Department of Labor and Training Apprenticeship Program sponsor and, pursuant to the terms of
the collective bargaining agreement, will employ at least one apprentice per trade/occupation, who will
obtain "on the job training"experience in the apprentice's trade by perform ing work on the contract (attach
relevant section of collective bargaining agreement and signature page);

General Contractor has entered into a current labor agreement with a duly approved Rhode Island
Department of Labor and Training Apprenticeship Program sponsor and, pursuant to the terms of the labor
agreement, will employ at least one apprentice per trade/occupation, who will obtain "on the job training"
experience in the apprentice's trade by performing work on the contract (attach relevant section oflabor
agreement and signature page);

__General Contractor will not perform work on the awarded contract except through subcontractors
{(non performance);

GeneralContractor hasreceived approvalfrom the Rhode IslandDepartment of LaborandTraining that

itsatisfiesthe general contractorrequirements of RIGL §37-13-3.1 for purposes ofaparticular bid (attach
Rhodelsland DepartmentofLaborand Training correspondence).

(Company Name & Address) (hereafter

"General Contractor") hereby certifies that its subcontractor(s) meet the apprenticeship requirements under R. 1.
Gen.Laws §37-13-3.1,

Printed Name and Title of Authorized Representative Date

Signature of Authorized Representative

2013-16
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FORM W-9
REV 8/15 STATE OF RHODE ISLAND

FORM W-9 PAYER'S REQUEST FOR TAXPAYER
IDENTIFICATION NUMBER AND CERTIFICATION

THE IRS REQUIRES THAT YOU FURNISH YOUR TAXPAYER IDENTIFICATION NUMBER TO US. FAILURE TO PROVIDE THIS
INFORMATION CAN RESULT IN A $50 PENALTY BY THE IRS. IF YOU ARE AN INDIVIDUAL, PLEASE PROVIDE US WITH YOUR
SOCIAL SECURITY NUMBER (SSN) IN THE SPACE INDICATED BELOW. IF YOU ARE A COMPANY OR A CORPORATION,
PLEASE PROVIDE US WITH YOUR EMPLOYER IDENTIFICATION NUMBER (EIN) WHERE INDICATED.

Taxpayer Identification Number (T.I.N.)

Enter your taxpayer identification number in  Social Security No. (SSN) Employer ID No. (EIN)
the appropriate box. For most individuals,
this is your social security number.

NAME

ADDRESS

CITY, STATE AND ZIP CODE

| PAYMENT REMITTANCE ADDRESS, IF DIFFERENT FROM THE ADDRESS ABOVE
ADDRESS

CITY, STATE AND ZIP CODE

CERTIFICATION: Under penalties of perjury, | certify that:

(1) The number shown on this form is my correct Taxpayer |dentification Number (or | am waiting for a number to be issued to me), and

(2) | am not subject to backup withholding because either: (A) | am exempt from backup withholding, or (B) | have not been notified by
the Internal Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends,
or (C) the IRS has notified me that | am no longer subject to backup withholding.

(8) lamaU.S. citizen or other U.S. person {as defined by the IRS).

Certification Instructions -- You must cross out item (2) above if you have been notified by the IRS that you are currently subject to
backup withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item (2)
does not apply.

Please sign here and provide title, date and telephone number:

SIGNATURE TITLE DATE TEL NO
Original Signature Required (Digital Signature Not Acceptable)
BUSINESS DESIGNATION:
Please Check One: Individual [] Corporation [ Trust/Estate [] Government/Nonprofit Corporation [
Partnership [J Medical Services Corporation [] Legal Services Corporation dJ
LLC Tax Classification:  Single Member (Individual) [ Partnership (] Corporation []
TIPS:

NAME: Be sure to enter your full and correct legal name as shown on your income tax return for the SSN or EIN provided.

ADDRESS, CITY, STATE AND ZIP CODE: If you operate a business at more than one location, adhere to the following:

1) Same EIN with more than one location -- attach a list of location addresses with remittance address for each location and indicate to
which location the year-end tax information return should be mailed.

2) Different EIN for each different location -- submit a completed W-9 form for each EIN and location. (One year-end tax information
return will be reported for each EIN and remittance address.)

Mail Completed Form To:

Supplier Coordinator For State Use Only:
Purchasing Department
One Capitol Hill, 2nd Floor IRS RI SOS FED Other

Providence RI 02908 .
RI Supplier # Approved

Or Email To: doa.pursuppliercoordinator@purchasing.ri.qov

Date Entered Entered By,




State of Rhode Island
Division of Purchases

Public Works
Bid Preparation Checklist

Date: 1/23/2019

Bid#: 7597658

Title: RIDOT MATERIALS LABORATORY RENOVATIONS

This checklist is provided to assist the bidder in preparing a bid proposal for submission. Itis nota
substitute for a thorough review of the Instruction to Bidders nor a comprehensive list of all bid proposal
requirements. Each bidder is responsible to review the Instructions to Bidders and to comply with all
requirements of the Solicitation.

Bid Proposal Package:

X RIVIP Bidder Certification Cover Form (completed) signed in ink
X Bid Form

All applicable blank spaces on the Bid Form have been completed

All Addenda have been acknowledged

Bid price printed legibly in ink (in both words and figures that match where specified)
Erasures or corrections have been initialed by person signing the Bid Form

Bid Form is signed in ink

Bid Surety

Bid bond or certified check (for DOT projects, bid bond only)
Bid surety is five percent of the bid total (or such other specified amount)
Bid Bond is signed by the bidder and surety

Power of Attorney is attached to the Bid Bond showing the name of person who signed the
surety bond

Public Copy of bid proposal in pdf format on a read-only CD-R media disk

General Contractor Apprenticeship Certification Form “2013-14" (for projects $1,000,000 and greater)
required at time of bid proposal submission

Note: General Contractor Apprenticeship Re-Certification and Certification Form “2013-16” and
Subcontractor Apprenticeship Certification Form “2013-15” are not required at time of bid proposal
submission deadline.
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Applicable professional licenses (as specified in the Solicitation)

Rhode Island Contractor Registration Board No.

All bid proposal documents in a sealed envelope with the specific Solicitation #, Solicitation title, and
the bid proposal submission deadline marked in the upper left hand corner of the envelope

Each bid proposal submitted in a separate sealed envelope

Completed Form W-9

Other

XX KX

O

Buyer Name: LISA HILL

Contact Information: LISA.HILL@PURCHASING.RI.GOV
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