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Schedule of Participation by Disadvantaged Business Enterprises

(DBE)

PROJECT: Design / Build Services for the Replacement of Oxford Street Bridge No. 653

NAME OF PROPOSER:
Name, Address, and Phone Number Name of Activity DBE Contractor Total Percent
of DBE Activity Percent | Eligible for Credit
DBE Percentage Total: Y%
SIGNATURE: DATE: TEL. NO.:

NAME AND TITLE (PRINT):




DBE Letter of Intent to Perform

PROJECT: Design / Build Services for the Replacement of Oxford Street Bridge No. 653

NAME OF PROPOSER:

FROM:

(Disadvantaged Business Enterprise)

TO:

(Name of Contractor)

1. My company is currently certified as a Disadvantaged Business Enterprise (DBE) by the state of
Rhode Island. There have been no changes affecting the ownership, control or independence of
my company since my last certification review.

2. Ifany such change occurs prior to my company’s completion of this proposed work, I will give
written notification to your firm and RIDOT.

3. My firm will provide to you, upon request, for the purpose of obtaining subcontractor approval:
(a) a resume stating the qualifications and experience of the superintendent or foreperson who
will supervise on-site work; (b) a list of equipment owned or leased by my firm for use on the
project; and (c) a list of all projects (public or private) which my firm is currently performing, is
committed to perform, or intends to make a commitment to perform. I shall include for each
project the names and telephone number of a contact person for the contracting organization, the
dollar value of the work, a description of the work, and my firm’s work schedule for the project.

4. If you are awarded the contract, my company intends to enter into an agreement with your firm to
perform the items of work or other activity described on the following sheet for the prices
indicated.

5. My firm has the ability to manage, supervise and perform the activity described on the following
page.

DBE Signature Date



ON-THE-JOB TRAINING
ACKNOWLEDGEMENT AND STATEMENT OF INTENT

Date

To: RIDOT OJT Coordinator
Office of Diversity and Inclusion
Rhode Island Department of Transportation
2 Capitol Hill Rm109
Providence, RI 02903

Project Name and Number:

(Company) has reviewed the OJT training requirements (Training
Special Provisions) stated in the contract for the above noted project. Based on these requirements, the
availability of applicants within a reasonable area of recruitment, and in an effort to meet the minority and
female participation goals outlined in the contract (Affirmative Action Requirements, 41 CFR 60-4.2-
Solicitations), our company will select a qualified trainee(s) and conduct training under the classification(s)

identified below in accordance with the
{Name of Program)

*Submit copy of training program (training classification) to be used.

The undersigned has personally reviewed the content of each selected training classification in
relation to the project scope and assures that all portions of training can be completed if initiated by the
“no later than” (NLT) date indicated below.

. Selected Training Classification. | Number of Trainees ec te | NLT Start Datein Order.. .
o R in Classification = =] = 27 {60 Complete training hours

Sl Pl Bt 1 band 2

IMPORTANT: Written justification is required to substantiate the selection of training classifications
where company representation is below the minority and female participation goals specified in the
contract. Compare columns (i) and (j) of the table on page 2 of 2 with 41 CFR 60-4.2, Affirmative Action
Requirements.

Rev date 03/20/2017
C:\Users\angel.garces\AppData\Local\Microsoft\Windows\Temporary Internet

Files\Content.Outlook\P9X16JDNOJT Acknowledgement Statement of Intent.docx



edor
ON-THE-JOB TRAINING
ACKNOWLEDGEMENT AND STATEMENT OF INTENT

Please provide information regarding your company’s current workforce demographics in the trades listed
below:

@ () l © Al © B U T R e 0.
Cimbodlasne o 'y oo {Ameriean | b | Minordty's] - Female:
e Trade Total. -} Female | Hispanic | Indianor | = Black - = Asian .| Totslof | Percentag 1 Percentag
= Classification Employees S Alaskan | o | orPacifie | colmns .o e o e
SE , Native: |00 Ilander - (&) | (/M) | (©)/ ()

Constr.,
Supervisors
Constr.
Foreperson
Carpenters
Equipment
Mechanics
Equipment
Operators
Grade
Foreman
Asst.
Ironworker
Laborers
Truck
Drivers

The authorized representative below certifies that the information proved herein is accurate and is made in good faith:

Company EEO Officer

Date:

Signature

____ RIDOT O Coordinator

CONTRACTOR: Submit in original to RIDOT OJT Coordinator for review/approval. Distribution: 1 - Contractor: 1 ~RIDOT Construction Section (for
project records); 1 — Trainee.

Rev date 03/20/2017
C:\Users\angel. garces\AppData\Local\Microsoft\ Windows\Temporary Internet
Files\Content.Outlook\P9X16JDNOIT Acknowledgement Statement of Intent.docx




CONSULTANTS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION

AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS FOR PRIME CONSULTANTS

AND LOWER TIER PARTICIPANTS (SUBCONSULTANTS ETC.)



Appendix B - - certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Lower Tier Covered Transactions

INSTRUCTIONS FOR CERTIFICATION:

1. By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier participant
learns that its certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.

4. The terms "covered transaction," "debarred," "suspended,” "ineligible,” "lower tier
covered transaction,” “participant,” “person,” "primary covered transaction,” "principal,”
"proposal,” and "voluntarily excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549. You may
contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transaction,” without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions.



7. Aparticipantin a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shali be construed to require establishment ofa
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction with
a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

Certification Regarding Debarment, Suspension, ineligibility And Voluntary
Exclusion - - Lower Tier Covered Participants

1. The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.



CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS
In accordance with the code of Federal Regulations, Part 49 CFR Section 29.510, the

prospective primary participant (name of Authorized Agent),

(Title), being duly sworn (or under penalty of perjury under

the laws of the United States), certifies to the best of his/her knowledge and belief, that its
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a pubic (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(b) of this certification;

d. Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall list exceptions below.

Exceptions will not necessarily result in denial of award, but, will be considered in determining
contractor responsibility. For any exception noted, indicate below to whom it applies, the
initiating agency, and the dates of the action. Providing false information may result in criminal
prosecution or administrative sanctions. If an exception is noted the contractor must contact
the Department to discuss the exception prior to award of the contract.

Signature of Authorized Agent Date




Certification for Federal-Aid Construction/Consultant Contracts

IN ACCORDANCE WITH PUBLIC LAW 101-1210 SECTION 319 (DEPARTMENT OF THE
INTERIOR AND RELATED AGENCIES) THE PROSPECTIVE PARTICIPANT CERTIFIES, BY
SIGNING AND SUBMITTING THIS BID OR PROPOSAL, TO THE BEST OF HIS/HER
KNOWLEDGE AND BELIEF, THAT:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he
or she shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

(R.1.D.O.T. APPENDIX C)



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting enlity, whether subawardee or prime Federal recipient, at the initiation or receipt ofa
covered Federal action, or a material change to a previous filing, pursuant to Title 31, U.S.C. Section 1352. The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is andfor has been secured to infiuence the outcome of a covered
Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. Ifthisisa Tollowup report caused by a materia change to the information previously
reported, enter the year and quarter in which the change occurred. Enter the date of the last previousty submitted report by this reporting
entity for this covered Federat action,

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if known. Check the
appropriate classification of the reporting entity that designates if itis, or expectsto be, 2 prime or subaward recipient. identify the tier of
the subawardee, e.g., the first subawardee of the prime is the st tier. Subawards include but are not limited to subcontracts, subgrants
and contract awards under grants.

5.  Ifthe organization flling the reportin item 4 checks *Subawardee,” then enter the full name, address, city, state and zlp code of the prime
Federal reciplent. Include Congresslonal District, if known.

6.  Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational leve! below agency
name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance {CFDA) number for grants, cooperative agreements, ioans, and loan commitments.

8.  Enter the most appropriate Federal identifying number avallable for the Federal action identified in item 4 (e.g., Request for Proposal
(RFP) number, invitation for Bid (IFB) number, grant announcement number, the contract, grant, or loan award number, the
application/proposal control number assigned by the Federal agenoy). Include prefixes, .9., "RFP-DE-90-001.%

8.  Fora covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of
the awardfloan commitment for the prime entity identified in item 4 or 5.

10. (s)  Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to
influence the covered Federal action.
(b)  Enter the full names of the individual(s) performing services, and include full address If different from 10(a). Enter Last Name,
. First Name, and Middie Initial (M),

11, Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10).
Indicate whether the payment has been made (actual) or will be made {planned). Check ali boxes that apply. if this is a material
change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxes thatapply. If payment Is made through an in-kind contribution, specify the nature and
value of the in-kind payment.

13. Check the appropriate box(es). Check alt boxes that apply. If other, specify nature.

14. Provide a specific and detalled description of the services that the lobbylst has performed, or will be expected to perform, and the date(s)
of any services rendered. Inciude all preparatory and related aclivity,not just time spent in actual contact with Federal officials. Identify
the Federa) official(s) or employes(s) contacted or the officen(s), employee(s), or Member(s) of Congress that were contacted.

16. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.

16. The certifying officlal shall sign and date the form, print hister name, title, and telephone number,

Public reporting burden for this collection of information is estimated to average 30 minutes per response,
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any o her aspect of this collection of information, including suggestions for reducing this burden,
to the Office of Management and Budget, Paperwork Reduction Project {03-48-00-46), Washington, D.C.
20503,




Approved by
03-48-0046

DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 - 0348-0046
gsee reverse for public burden disclosure)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
4. contract 8. bid/offer/application a. initial filing
b. grant b. initial award b. material change
©. cooperative agreement ¢, post-award
d.Joan For Material Change Only:
¢. loan guarantee year quarter
{. loan insurance date of last report

4. Name and Address of Report Entity:
& Prime 1 Subawardee
Tier ___, ifknown:

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee, Enter
Name and Address of Prime:

Congressional District, if known:

6. Federal Department Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if koown:

9. Award Amount, if known:

3

10. 2. Name and Address of Lobbying Entity:

(if individua), last name, first name, mi):

10. b. Individuals Performing Services (inchuding address if different from No, 10a)

(last name, first name, mi):

1. Amount of Payment (check all that apply)

$ Dacual [ planned

13.  Type of Payment (check all that apply):
& refainer

b. one-time fee

¢. commission

d. contingent fee

¢. deferred

£ other; specify:

oooogogno

12, Fom of Payment (check all that apply):
B a.cash
00 b, inkind; specify: nature
vale

in Jtem 11 (Attach Continuation Sheet(s) SF-LLL-A, if necessary):

14, Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employec(s), or Member(s) contracted, for Payment indicated

£ yes B _mo

13. _Continuation Sheet(s) SF-LLL-A attached:

16.  Information requested through this form i authosized by Kithe 31 ULS.C. section 1352 his discloswre of
ivities fs 8 ion of fact upon which reliance was placed by the tier above
‘when this transaction was made or entered into, This disclosure is roquired punsuant 10 31 U.S.C. 1352,
ﬂuishfemaﬁmwﬂbemwdloﬂw&ngmssankmuﬂymdwﬂlbenﬁhbkfwwbﬁc
inspection. any person who faik o ﬁlelhemquireddirdmmdnﬂbuubjmto:civilpcﬂlycfm
Tess than $10,000 and not more than $100,000 for each such falure.

Yobbvis

Signature:

Print Name:

Title:

Telephone No: Date;,

For Federal nse Only:

Authorized for Local Reproduction
Standard Form ~ LLL-A




Approved by
03-48-0046

DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

Reporting Entity: Page of

Authorized for Local Reproduction
Standard Form - LLL-A



RIDOT 12/27/07

CONFLICTS DISCLOSURE POLICY

To ensure that the Rhode Island Department of Transportation (RIDOT) maintains
the continued confidence and trust of the people of Rhode Island in carrying out its
mission, prospective vendors must disclose any family (or other personal)
relationships, associations or connections that the vendor, its affiliates, or
employees, may currently have with any RIDOT employee. A Conflicts Disclosure
Statement shall be submitted to RIDOT from the following:

%+ Owners;

< Directors;

< Principals;

< Officers, board members, or individuals with corporate authority;

<+ If the vendor is a partnership, the applicant's partners;

+ If the vendor is a limited liability company, its members and managers;

+ Employees with decision-making authority, inciuding executive directors,
managers or individuals in a similar position with,cprpora_te authority; and

% Shareholders with a controlling interest.




RIDOT 12/27/07

CONFLICTS DISCLOSURE STATEMENT

I, hereby certify as follows:

I am employed as a of
[TITLE] [COMPANY]
and to the best of my knowledge:

PLEASE CHECK THE APPROPRIATE BOX:

(] I have no family or personal relations currently employed either on a full-
time or part-time basis at the Rhode Island Department of Transportation.

[ ] I do have family or personal relations currently employed at the Rhode
Island Department of Transportation. Please list their name(s), title(s),
and RIDOT Division(s) (if known):

NAME TITLE RIDOT DIVISION

If necessary, please add any additional names as attachments hereto.

Father, Mother, Son, Daughter, Brother, Sister, Grandfather,
Grandmother, Grandson, Granddaughter, Father-In-~Law, Mother-In-
Law, Brother-In-Law, Sister-In-Law, Son-In-Law, Daughter-In-Law,
Stepfather, Stepmother, Stepson, Stepdaughter, Stepbrother,
Stepsister, Half-Brother Or Half-Sister, Niece, Nephew, And Cousin

&« If you are unsure whether a relationship, association, or connection you have may need to be
disclosed, please consuit with RIDOT’s Legal Office at (401) 222-6510.

SIGNATURE DATE

By signing this form you: (1) certify that the information contained in this form is
complete and accurate to the best of your knowledge; and (2) acknowledge your
continuing obligation to complete and submit a new Disclosure form when there is any
change in your family or personal relations during the course of this Contract.

This document Is used for internal RIDOT purpases only in order to address and avoid any potential conflicts at
the Inception of the contract process and to avoid sny impropriety or the appearance of Impropriety during the
contract process. Any disclosures made hereto will not prejudice prospective vendors from selection.




Rhode Island Department of Transportation
Title VI Assurance

Appendix A

During the performance of this Contract, the contractor, for itself, its assignees and
successors in interest (the Contractor) agrees as follows:

M

@

©))

@

©)

Compliance with Regulations: The Contractor shall comply with the regulations
relative to nondiscrimination in federally-assisted programs of the Rhode Island
Department of Transportation (the Department), 49 C.F.R. Part 21, as they may be
amended from time to time (the Regulations), and which are herein incorporated by
reference and made a part of this Contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, sex, national origin,
age, or disability in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5
of the Regulations, including employment practices when the Contract covers a
program set forth in Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by
the Contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor’s obligations under this Contract and the
Regulations relative to nondiscrimination on the grounds of race, color, sex, national
origin, age, or disability.

Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access 1o its books, records, accounts, other sources of information, and its facilities as
may be determined by the Department or the Federal Highway Administration to be
pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of the Contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the Contractor shall so certify
to the Department, or the Federal Highway Administration, as appropriate, and shall set
forth what efforts it has made to obfain the information,

Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with
the nondiscrimination provisions of this Contract, the Department shall impose such
contract sanctions as it or the Federal Highway Administration may determine to be
appropriate, including, but not limited to:

(a) withholding of payments to the Contractor under the Contract until the Contractor
complies, and/or ’
(b) cancellation, termination or suspension of the Contract, in whole or in part,




Rhode Island Department of Transportation
Title VI Assurance
Appendix A

(6) Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations or directives issued pursuant
thereto,

The Contractor shall take such action with respect to any subcontract or procurement as the
Department or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for non-compliance; provided, however, that in the event the
Contractor becomes involved in or is threatened with litigation with a subcontractor or
supplier as a result of such direction, the Contractor may request the Department to enter into
such litigation to protect the interests of the Department and, in addition, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.



Dated: 6/27/2011

CERTIFICATION FOR TITLE VI ASSURANCE

L > 2 duly authorized representative of
(Name) (Tidle)
do hereby certify that the organization affirmatively agrees to the provisions
(Company)
set forth below:
1. The Certificate,

For all conteacts subject to Titls VI of'the Civil Rights Act of 1964, 42 U.S.C. part 2000d — 200044 (the Act) and 49
CF.R. Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transporiation — Effectuation
of Title VI of the Ciﬁikighﬂ&dof”“(&ekosuhﬁom}.mwpw&whiddmﬁaﬂbouqnﬁadmcomphtu
Certification affirming compliance with the Act and the Regulations,

2. Certifiction,

By submission of a Proposal, cach bidder and each person signing & Proposal subject to the Act and the Regulations
cestifies that the bidder chall sffirmatively agree as follows:

(=) Complinnce with Reguintions:

mbﬂdnshueonmbwimmcmguhﬁmmlaﬁmeam&onhMmmWof&
Department, 49 CE.R. Part 21, 85 they may be amended from time to time.

(b) Nendiscrimination:

mbmmwmmmmofmwmmmwm%mwwmw
mmmamw&;mwmofwmmaw The bidder
MMWWMMMM&WMWWMmZMMwW
m&ngmhymwﬁmmwcmcmammh&thofﬁch@hﬁom

{c) Solicitstions for Subcontractors, Including Procurements of Materisls and Equipment:
hmwmﬁmemwmwmmmwmmdebyﬂnwmmmhmm
8 subrontract, including procurements of materials or leases of equipment, each potential subcontractor or supplier
sbnﬂbenoﬁ&dbyﬂ»bidderofihobﬁpﬁmmluﬁvewmdhcxhnhsﬁmmﬂwzmmdxofm,oolmux.
nafional origin, age, or disability.

(d) Information and Reports:
mmmmmmmmmwmmﬁm or directives isgued pursnant
thereto, and shall permit acoess to its books, records, socounts, other sources of information, and its facilities ss
mybedekmhadbyﬁebepammwmemmghmyA&nhﬁsmﬁonwbepuﬁmwm
complisnce with such Regulations, orders and instructions. Where any infonmation required of the bidder is in the

excluxive possession of another who fails or vefuses to fumish this i ion, the bidder shall so certify o the
Department, or the Federa! Highway Administration, as appropriate, and shall sst forth what efforts it has made to
obtain the information,

(e} Sanctions for Noncomplance:

mumamm*smummmemmmmwmm
mchmm:mcﬁmuﬂmﬂmFedmlHighmyAMhﬂmﬁmmydmmmbeappmpmmmm
but not limited to;

16)) withhnldingofpaymmtsmd&theﬂonﬁlﬁwbiddermpﬁes,mdlor

(2) cancellation, termination or suspension of the Contract, in whole or in part.
(0 Incorporation of Provisions:

Page 10 0f 12



The bidder shall includs the provisions of paragraphs (=) through (£ in every subtontract, including procurements
of materials and leases of equipment, unless exempt by the Regulstions or direstives issued pursuant thereto.

Thebiddershalltnknmhacﬁmvﬁthrespectbauymbcmﬂaﬂorpmmmemasmmpamnmtoxﬁ:wedmﬂ
Highway Administration may direct as 2 means of enforcing such provisions, including sanctions for
nonoompliame;mmhwmwhmmmebmwmummmmkmmwﬁhﬁﬁyﬁm
M&asmwammwpﬁuuammhofswh&mﬁm,mcbﬁdermmmmemmwmm
such litigation to protect the interests of the Department and, in addition, the bidder may request the United States
to enter into such litigation to protect the interests of the United States.

Page 110712




Revised 5/2011

DBE SPECIAL PROVISION

DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION CERTIFICATION FOR CONTRACTORS AND
CONSULTANTS

With respect to the above numbered RIDOT project, 1 hereby certify that 1 am the

(Title)

and duly authorized representative of

whose address is

(City) (State) (Zip)

1do hereby certify that it is the intention of the above organization to affirmatively seek out and consider Disadvantaged Business Enterprises
to participate in this contract as contractors, subcontractors and/or suppliers of materials and services. I agree to comply with the requirements
of the U.S. Depariment of Transportation's regulations 49 CFR Part 26.

Tunderstand and agree that any and all contracting in connection with this contract, whether undertaken prior to or subsequently to award of
contract, will be in accordance with this provision. I also understand and agree that no contracting will be approved until the State Department
of Transportation has reviewed and approved the affirmative actions taken by the above organization.

DEFINITIONS:

“Disadvantaged Business Enterprise,” or “DBE?, for purposes of this provision, means a for-profit small business concern certified by the
Rhode Island Department of Administration, under U.S. Department of Transportation certification guidelines (a) that is at least 51 percent
owned by one or more socially and economically disadvantaged individuals or, in the case of any corporation, in which 51 percent of the stock
is owned by one or more such individuals; and ({) whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

A “Joint Venture”, for purposes of this provision, is an association of a DBE and one or more other firms to carry out a single, for-profit
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, and in which the DBE is responsible for
2 distinct, clearly defined portion of the work of the contract and whose share in the capital contribution, control, management, risks, and
profits of the joint venture are commensurate with its ownership interest,

A “Manufacturer” , for purposes of this provision, is a DBE that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract and of the general character described by the specifications,

A “DBE Contractor” or “DBE subcontractor”, for purposes of this provision, is a DBE that has entered into a legally binding relationship with
an obligation to furnish services, including the materials necessary to complete such services.

A “Regular dealer” is a DBE that owns, operates, or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. In the sale of bulk items, such as cement, asphalt, steel, and stone, 2 DBE
firm may be considered a “regular dealer” if it owns and operates the distribution equipment used to deliver its products. Any additional
equipment used by a regular dealer shall be through long-term lease agreements rather than on an ad hoc or contract-by-contract basis,

A “Broker”, for purposes of this provision, is a DBE that has entered into a legally binding relationship to provide goods or services delivered
or performed by a third party.

“Race conscious” measures (goals) or programs are those that are focused specifically on assisting DBEs.

“Race neutral” measures or programs are those that are, or can be used to assist all small businesses, including DBE’s.

"Small Business Concern" means, with respect to firms seeking to participate as DBE’s in DOT-assisted contracts, a small-business concem as
defined pursuant to Section 3 of the Small Business Act and Small Business Administration regulations implementing it (13CFR part 121), and
that does not also exceed the cap on average annual gross receipts specified in Section 26.65(b).

"Socially and economically disadvantaged individual” means any individual who is a citizen (or lawfully admitted permanent resident) of the
United States and who is:



Any individual who a recipient finds to be a socially and economically disadvantaged individual on a case-by-case basis.

Any individual in the following groups, members of which are rebuttably presumed to be socially and economicaily
disadvantaged;

i. “Black Americans,” which includes persons having origins in any Black racial groups of Africa;

ii. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or
ather Spanish or Portuguese culture or origin, regardless of race;

ii. “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;

iv. "Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar),
Vietnam, Laos, Cambodia (Kampuches), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

v. “Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the
Maldives Islands, Nepal or Sri Lanka;

vi, Women;

vil. Any additional groups whose members are designated as socially and economically disadvantaged by the SBA, at such time
as the SBA designation becomes effective.

GENERAL REQUIREMENTS AND SANCTIONS:

Failure by the Contractor to demonstrate every good faith effort in fulfilling its DBE commitment during the construction period
will result in the reduction in contract payments by the amount determined by multiplying the awarded contract value by _
percent, and subtracting the dollar value of the work actually performed by DBE contractors. This action will not preclude
RIDOT from imposing sanctions or other remedies available as specified in C below.

. Contractors and subcontractors are advised that failure to carry out the requirements of this provision shall constitute a breach of
contract and, after notification by the Department, may result in termination of the agreement or contract by the Department or
such remedy as the Department deems appropriate.

. Brokering of work by DBE:s is not allowed and is a contract violation (unless DBE is a certified DBE broker). A DBE firm
involved in brokering of work may have their certification removed or suspended and shall be subject to the sanctions stated
herein. Any firm that engages in willful falsification distortion, or misrepresentation with respect to any facts related to the project
shall be subject to sanctions described in “C.” above and referred to the U. S. Department of Transportation's Office of the
Inspector General for prosecution under Title 18, U. 8. C, Section 1001.

. The Disadvantages Business listings or other available resources may be obtained at the Rhode Island Department of
Transportation, Business and Community Resources Office, 2 Capitol Hill Rm 111, Providence, RI. And www.ri.mbe.gov

. Theutilization of disadvantaged business enterprises is in addition to all other equal opportunity requirements of this contract.
The Contractor shall keep such records as are necessary to determine compliance with its Disadvantaged Business Enterprises
Utilization obligations. The records kept by the contractor will include:

a. The number of DBE contractors, subcontractors, and suppliers; and the type of work, materials, or services being performed
on or incorporated in this project.

b. The progress and efforts being made in seeking out DBE contractor organizations and individual DBE contractors for work
on this project.

¢. Documentation of all correspondence. Contacts, telephone calls, etc., to obtain the services of DBE on this project.

d. Copies of canceled checks or other documentation that substantiates payments to DBE firms,

€. All such records must be maintained for a period of three (3) years following acceptance of final payment and will be
available for inspection by RIDOT and the Federal Highway Administration.

. A contractor for a construction contract will not be eligible for award of contract under this invitation for bids unless such
contractor has submitted, at the time of the Bid Opening, this Certification. A Consultant will be required to sign this Certification




at the time of the contract execution or the award of contract will be nultified,

II. PRE-AWARD REQUIRMENTS:

A. Prior to contract award and within 10 days from the opening of bids, the contractor/consultant shall as a minimum, take the
following actions fo meet the race- conscious goal, hereinafter referred to as the “contract goal”, of not less than ____ percent
of the contract value to DBE contractors, subconiractors, and/or suppliers:

(1)  Appoint au EEO Officer to administer the Contractor's DBE  Obligations.

(2)  Submit to the RIDOT Construction Section for approval any subcontractor and/or supplier, and submit executed subcontract
eement(s)/purchase orders, including a detailed description of the work and price, between the contractor and the qualified
DBE to be ugﬁzed during the performance of work. In the case of consultant contracts, the consultant shall submit the above
DBE obligation as stated in the Scope of Work, This DBE obligation shall be included in the proposal submission to the
Design Section, and include the name of the DBE, scope of work, and the actual dollar value.

(3)  Each construction subcontract submitted shall be accompanied by a completed “DBE Utilization Plan” that specifies the
items of work to be performed and the contractor’s commitment to complete each subcontract entered into with a DBE
pursuant to meeting the contract goal stated herein.

(4)  Any subcontract for materials or supplies provided by a DBE broker, or for other services not provided directly by a DBE
firm, shall be accompanied by the Broker Affidavit form,

B. In the event that the cumulative percentages submitted do not equal or exceed the contract §0a1 RIDOT will conduct & good faith
efforts (GFE) review to determine the extent of the prime’s efforts to seek out DBEs and afford adequate subcontractin .
%p rtunities to meet the contract goal. Evidence in suggon of the prime’s actions must be submitted using RIDOT"s Good Faith
ort Form (GFEF). This form contains examples of the types of evidence set forth in 49 CFR Part 26; Appendix A. RIDOT will

consider this and other relevant evidence in making its GFE determination.
(1) Where RIDOT has determined that the prime contractor made every good faith effort to meet the contract goal, the contract
shall be awarded.

(2) Where RIDOT has determined that the prime contractor failed to make eve? good faith effort in meeting the contract goal, the
contract shall not be awarded, and an opportunity for administrative reconsideration shall be provided.

II. CONSTRUCTION PERIOD REQUIREMENTS
A. Counting of Participation and Commercially Useful Function (CUF)

The total dollar value of a prime contract awarded to a DBE will be counted toward the DBE requirement. Likewise, all
subcontract work performed by a DBE will count toward the DBE requirement.

The allowable value of a subcontract with a DBE participant will be treated as the commitment of the prime contractor toward
xfpeetiﬁglthe contract goal. The specific rules for counting DBE participation toward meeting the contract goal stated herein are set
orth below:

(1) When a DBE participates in a contract, RIDOT will count only the value of the work actually performed by the DBE toward DBE
goals.

(2) RIDOT counts the entire amount of that portion of a construction contract (or other contract not covered by paragraph (3) of this
section) that is performed by the DBE's own forces. RIDOT includes the cost of supplies and materials obtained by the DBE for the
work of the contract, including supplies purchased or equipment leased by the DBE. Supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate are not counted toward participation.

(3) RIDOT counts the entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as
professiopal, technical, consultant, or managerial services, or for providing bonds or insurance specifically required for the
performance of a DOT-assisted contract, toward DBE goals, provided the fee is determined to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

(4) When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work may be counted
towarg ggg goals only if the DBE's subcontractor is itself 2 DBE. Work that 2 DBE subcontracts to a non-DBE firm does not count
towar goals.

(5) When a DBE performs as a participant in a joint venture, RIDOT will count a portion of the total dollar value of the contract equal
to the distinet, clearly defined portion of the work of the contract that the DBE performs with its own forces toward DBE goals.

(6) RIDOT will count expenditures to 2 DBE contractor toward DBE goals only if the DBE is performing a commercially useful
function on that contract.




(2) A DBE performs a commercially useful function (CUF) when it is responsible for execution of the work of the contract,
and is carrying out its responsibilities by actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect to materials and supplies used on the contract,
for negotiating price, determining quality and quantity, ordering the material, and installing (where applicable) and paying for
the material itself. To determine whether a DBE is performing a commercially useful function, RIDOT evaluates the amount of
work subcontracted, industry practices, whether the amount the firm is to be paid under the contract is commensurate with the
work it is actually performing and the DBE credit claimed for its performance of the work, and other relevant factors.

(b) A DBE does not perform a commercially useful function if its role  is limited to that of an extra participant in a transaction,
contract or project through which funds are passed in order to obtain the appearance of DBE participation. In determining whether
a DBE is such an extra participant, RIDOT examines similar transactions, particularly those in which DBEs do not participate.
Any firm found to be acting as an extra participant or aiding such practice pursuant to fulfilling a contract commitment is subject
to sanctions under Section L.C.

(¢) HaDBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its own work
force, or the DBE subcontracts a greater portion of the work of a contract than would be expected on the basis of normal industry
practice for the type of work involved, RIDOT must presume that it is not performing a commercially useful function.

(d) When a DBE is presumed not to be performing a commercially uscful function as provided in paragraph (c) (3) of this section,
the DBE may present evidence to rebut this presumption. RIDOT may determine that the firm is performing a commercially useful
function given the type of work involved and normal industry practices.

(¢) RIDOT's decisions on commercially useful function matters are subject to review by the concerned operating unit of the
USDOT, but are not administratively appealable to USDOT.

() RIDOT will consider the following factors in determining whether a DBE trucking company is performing a commercially
useful function: (1) The DBE must be responsible for the management and supervision of the entire trucking operation for which it
is responsible on a particular contract, and there cannot be a contrived arrangement for the purpose of meeting DBE goals.

(i) The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the contract.

(ii) The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it owns,
insures, and operates using drivers it employs.

(iif) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE who
leases trucks from another DBE receives credit for the total value of the transportation services the lessee DBE provides on the
contract.

(iv) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator, The DBE who leases trucks from
anon-DBE is entitled to credit for the total value of transportation services provided by non-DBE lessees not to exceed the value
of transportation services provided by DBE-owned trucks on the contract, Additional participation by non-DBE lessees receives
credit only for the fee or commission it receives as a result of the lease arrangement.

Example to this paragraph (f) (iv): DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE Firm Y
and six trucks from non-DBE Firm Z. DBE credit would be awarded for the total value of transportation services provided by
Firm X and Firm Y, and may also be awarded for the total value of transportation services provided by four of the six trucks
provided by Firm Z. In all, full credit would be allowed for the participation of eight trucks. With respect to the other two trucks
provided by Firm Z, DBE credit could be awarded only for the fees or commissions pertaining to those tracks Firm X receives as
a result of the lease with Firm Z.

(v) For purposes of this paragraph (f), a lease must indicate that the DBE has exclusive use of and control over the truck. This
does not preclude the leased truck from working for others during the term of the lease with the consent of the DBE, so long as
the lease gives the DBE absolute priority for use of the leased truck. Leased trucks must display the name and identification
number of the DBE.

(g) RIDOT will count expenditures with DBEs for materials or
supplies toward DBE goals as provided in the following:

(i) If the materials or supplics are obtained from a DBE manufacturer, RIDOT will count 100 percent of the cost of the materials
or supplies toward DBE goals.

(i) If the materials or supplies are purchased from a DBE regular dealer, RIDOT will count 60 percent of the cost of the
materials or supplies toward DBE goals.

(iii) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a regular dealer, RIDOT
will count the entire amount of fees or commissions charged for assistance in the procurement of the materials and supplies, or
fees or transportation charges for the delivery of materials or supplies required on a job site, toward DBE goals, provided
RIDOT determines the fees to be reasonable and not excessive as compared with fees customarily allowed for similar services.




The fees will be evaluated by RIDOT after receiving the Broker’s Affidavit Form from the DBE. RIDOT will not count any
portion of the cost of the materials and supplies themselves toward DBE goals, however.

(h) 1fafirm is not currently certified as a DBE by the RIDOA at the time of the execution of the contract, RIDOT will not count
the firm's participation toward any DBE goals, except as provided for in 49 CFR 26.87(i)).

(i) RIDOT will not count the dollar value of work performed under a contract with a firm after it has ceased to be certified toward
the contraet goal.

(i) RIDOT will count the participation of a DBE subcontractor toward a contractor's final compliance with its DBE obligations on
a contract until the amount being counted has actually been paid to the DBE.

B. DBE Replacement and Termination:

A Prime must provide the Department’s OBCR with 2 copy of its “Intent to Substitute/Terminate” notice to the DBE setting forth the reasons
for the request. This notice must advise the DBE that it has five (5) days to respond (to prime and State) with objections and why the State
should not approve the prime’s proposed action.

After adequate notice by the Contractor, if any DBE is unable to perform work committed toward the goal, the DBE shall provide
to the OBCR a signed statement stating why it is unable to complete the work, The Contractor shall document
its efforts to have another DBE perform the item or to have a DBE perform other items to replace the original DBE commitment
amounts, In the event the Contractor is not able to find replacement DBE work, the Contractor must provide the OBCR with
documentation clearly evidencing its good faith efforts. Contractors are prohibited from terminating for convenience any DBE firm
used to fulfill 2 commitment pursuant to meeting the contract goal stated herein. ’

Prior to substitution or termination of a DBE subcontractor, the contractor shall demonstrate good cause and obtain written approval
from the OBCR.

In accordance with 49 CFR § 26.53 good cause includes the following circumstances:
(i) The listed DBE subcontractor fails or refuses to execute a written contract;

(ii) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with normal
industry standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE subcontractor to
perform its work on the subcontract results from the bad faith or discriminatory action of the prime contractor;

(iii) The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable, non-discriminatory bond
requirements.

(iv) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

(V) The listed DBE subcontractor is ineligible to work on public works projects because of suspension and debarment
proceedings pursuant 2 CFR Parts 180, 215 and 1,200 or applicable state law;

(vii) You have determined that the listed DBE subcontractor is not a responsible contractor;

(vi) The listed DBE subcontractor voluntarily withdraws from the project and provides to you written notice of its
withdrawal;

(vii) The listed DBE is ineligible to receive DBE credit for the type of work required;

(viii) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete its work on
the contract;

(ix) Other documented good cause that you determine compels the termination of the DBE subcontractor. Provided, that good
cause does not exist if the prime contractor seeks to terminate a DBE it relied upon to obtain the contract so that the prime
contractor can self-perform the work for which the DBE contractor was engaged or so that the prime contractor can substitute
another DBE or non-DBE contractor after contract award,

C. Monthly Payment Certifications:

The Contractor shall provide monthly payment certification to the Department entitled “Certification of Progress Payment” Form.
The Department shall provide the Contractor with the certification form as part of our electronic reporting software. The contractor
is responsible for their subcontractors’ compliance with the submission of their payment reporting by way of this software.




D.

Iv,

Joint Check Procedure for DBEs

A prime must receive written approval by the Department’s OBCR administrator before using a joint check for materials/supplies
called for under a subcontract with a DBE. Joint check requests shall be submitted by the prime to the Department’s OBCR in
writing along with a Joint Check Affidavit and the subcontract agreement. The following are general conditions that must be met
regarding joint check use:

The use of the joint check shall only be allowed by exception and shall not compromise the independence of the DBE.
The second party (typically the prime contractor) acts solely as a gnarantor.

The DBE must release the check to the supplier.

The subcontract agreement must reflect the total contract value, including the cost of materials and installation; actual
payments for work performed by the DBE may reflect labor only.

e. The DBE remains responsible for negotiation of price, determining quality and quantity and ordering materials.

L L

FINAL SUBCONTRACTOR PAYMENTS AND RELEASE OF RETAINAGE

Prior to receiving final payment, the Contractor shall provide to the resident engineer certification of the dollars paid to each DBE
firm, using Form “DBE Request for Verification of Payment”. The certification shall be dated and signed by a responsible officer
of the contractor and by the DBE. Falsification of this certification will result in sanctions listed in Section LC. and LD. of this
provision.

If this contract contains 2 DBE goal, the Contract Compliance Officer with the OBCR will verify that the Contractor has attained
the DBE goal specified on said project or has provided adequate documentation justifying a lesser amount. The final estimate will
not be paid to the Contractor until proper certifications have been made.

When a subcontractor’s work is satisfactorily complete (i.., all the tasks called for in the subcontract have been accomplished
and documented), and the Department has partially accepted the work and all payments have been certified by the Contractor and
the subcontractor on the Certification of Progress Payment Form, the Prime Contractor shall release all retainage held by the
Prime Contractor, within 30 days of satisfactory completion of the subcontractor’s work. The subconnactor shall submit to the
Prime Contractor the final executed form within ten (10) days of receipt of payment,

(Signature of Contractor or Consultant)
Date:




FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

. Nondiscrimination

. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

Vil Safety: Accident Prevention

VIl False Statements Concemning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X, Compliance with Governmentwide Suspension and

Debarment Requirements

X.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporatad in each
construction contract funded under Title 23 (excluding
emergency contracts solely Intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its Inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compllance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, In all subcontracts and in lower tier
subcontracts (exciuding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
of service provider.

Contracting agencies may reference Form FHWA-1273 In bid
proposal of request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicabllity criteria noted In the following
ssctions, these contract provisions shall apply to alf work
performed on the contract by the contractor’s own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Pravisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debamment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and 1o all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 GFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (29 USC 784), Title Vi
of the Civil Rights Act of 1864, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and el subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications In 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1626-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1673, as
amended (20 USC 784), and Title VI of the Civil Rights Act of
1964, as amended, and related regutations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opponrtunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative sction to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (26 CFR 35,
28 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affimative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 20 CFR 1630 are incorporated by reference In this
contract. In the execution of this contract, the contractor
agrees o comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure thal it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company fo assure that applicants
are employed, and that employses are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action ghall include:
employment, upgrading, demotion, or transfer; recruitment or
reciuitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and mus{ be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized 1o hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantiatly involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibliities to provide EEOQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

&. Periodic meetings of supsrvisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirly days following their reporting for duty with the contractor.

c. All personnef who are engaged in direct recruitment for
the project will be instrucied by the EEO Officer in the
contraclor's procedures for locating and hiring minorities and
wormen,

d. Noftices and posters sefting forth the contractor's EEQ
policy wilt be placed in areas readily accessible to employees,
applicants for employment and potential employees.

6. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbocks, or
other appropriate means. : .

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women In the area from
which the project work force would normally be derived.

a, The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employes referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred fo the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrats, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such Implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with smployees.

5. Personnel Actions: Wages, working sonditions, and
empioyee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facllities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selacted personne!
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor wil!
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
comactive action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. if the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor wil inform
every complainant of all of their avenues of appeal.

- 8. Tralning and Promotion:

a. The contractor wilf assist in locating, qualifying, and
increasing the skills of minorities and women whe are




applicants for employment or curent employees. Such efforts
should be aimed at developing full jouney level status
employses in the type of trade or job classification involved.

b. Consistent with the contractor’s work force requirements
and as permissible under Federal and State regulations, the
contraclor shall make fulf use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accardance with 23 U.S.C. 140(a).

. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as & source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor’s
assoclation acting as agent, will include the procedures set
forth below;

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO dause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracting egency and shall set forth what efforts have
been mads to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable fiow of referrals within the time limit set forth
In the collective bargaining agreement, the contractor will,
through independent recrutment efforts, fill the employment
vacancies without regard to race, color, religion, sex, nationa!
origin, age or disabliity; making full efforts to obtaln qualified
and/or qualifiable minorities and women. The faflure of & union
1o provide sufficient refermals (even though It Is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the event the union referal
practice prevents the contractor from mesting the obligations
pursuant 1o Executive Order 11246, as amended, and these
special provisions, such contractor shalt immediately notify the
confracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless fo do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment; The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disabllity in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract,

b. The contractor will use good faith efforts 1o ensure
subcontracior compliance with thelr EEQ obligations.

10. Assurance Required by 48 CFR 26.13(b):

a. The reguirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall cairy out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requitements is a material breach
of this contract, which may resuit in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document campliance with the EEQ
requirements. Such records shall be retained for e period of
three years foliowing the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed In each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women:;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees cumently engaged In each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
fepresent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor




will be required to collect and report training data. The
employment data should refiect the work force on board during
all l;r any part of the last payroll period preceding the end of
July.

iil. NONSEGREGATED FACILITIES

This provision Is applicable to all Federal-aid construction
contracts and to ail related construction subcontracts of
$10,000 or more.

The contractor must ensure that faciliies provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may nelther require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
sefvices at any location, under the contractor's control, where
the facilities are segregated. The term *facllities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and nacessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and 1o all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
tequirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempl.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

&. Alliaborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the fuli amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at ime of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereaf, regardiess of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behaif of laborers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, reguiar contributions
made or costs Incurred for more than a weekly period {but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period,
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one dlassification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll reconds accurately set forth the
time spent in each classification in which work is performed.
The wape determination (including any additional classHication
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which Is not fisted in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classlification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(i) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained In the wage determination.

{2) If the contractor and the faborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefils where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Adminlstrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
S0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
contracling officer shall refer the questions, Including the
views of all interested parties and the recommendation of the
contracting officer, 1o the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or




will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriete) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be peid to ali workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other faderally-
assisted contract subject to Davis-Bacon prevalling wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary 1o pay laborers and mechanics,
including apprentices, tralnees, and helpers, empiloyed by the
contractor or any subcontractor the full amount of wages
required by the contract, In the event of failure to pay any
laborer or mechanic, Including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary 1o cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolis and baslc records

8. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for & period of three years thereafter for ali laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her comect classification, hourly rates
of wages paid {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}2XB) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1){iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under &
plan or program described in section 1(b){2)(B} of the Davls-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benetits is enforceable,
that the plan or program Is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actua! cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and cartification of
trainee programs, the registration of the apprentices and
tralnees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolis submitted shall set out
accurately and completely alt of the information required to be
maintained under 28 CFR 5.5(a)(3)(]}, except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individuaily identifying number for each employes (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/lwww.dol.goviesaiwhdforms/wh34 Zinstr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolis by all subcontractors.
Contractors and subcontraclors shall maintain the full soclal
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It Is not a violation of this section for & prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

{i) That the payroll for the payrolt period contains the
information required to be provided under §5.5 (a){3)(ii) of
Regulations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(J) of Regulations, 29
CFR part 5, and that such information Is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made sither directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 20 CFR
part 3;

{iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the tlassification of work performed,
as specified in the applicable wage determination
incorporated into the contract. ' i



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH--347 shall saisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
titte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shalf permit such
representatives to interview employees during working hours
on the job. if the contractor or subcontractor fails to submit the
required records or o make them available, the FHWA may,
afer written nofice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticaship program reglstered with the U.S, Department of
Lebor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be efigible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitied to the contractor as to the entire work force under
the registered program. Any worker listed on a payrofl atan
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitied under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actuslly performed. Where & contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
raies (expressed in percentages of the joumneyman's hourly
rate) specified in the contractor's or subcontractor's registersd
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be pald fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid In accordance with that determination.

in the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
tecognized by the Office, withdraws approval of an
apprenticeship program, the contracior wilt no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program Is approved.

b. Trainees (programs of the USDOL).

Except as provided In 20 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerlification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than pemmitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate spacified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journsyman hourly rate
spocified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
tralnee program. If the tralnee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benetfits listed on the wage determination uniess the
Administrator of the Wage and Hour Divislon determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employes listed on the payroll at a trainee
rate who is not registered and participating In a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any treinee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utllize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
tequirements of Executive Order 11246, as amended, and 20
CFR part 30.




d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
joumeymen shall not be greater than permitted by the terms of
the particular program.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract dauses in 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses In 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3,and §
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 20 CFR parts 5, 8, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibity.

a. By entering info this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or fim ineligible fo
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 20 CFR 5.12(a){1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Govemnment contract by virtue
of section 3(a} of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the

U.S. Criminal Code, 18 U.S.C. 1001,

. section,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 20 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for afl hours
worked in excess of forty hours In such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. in the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be kable for the
unpald wages, In addition, such contractor and subcontractor
shall be fiable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, empioyed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
of upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such confract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
section.

4. Subcontracts. The contracior or subcontractor shall insert
In any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier

_subcontracts, The prime contractor shall be responsible for

compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through {4.) of this



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
confract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any speclalty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635.116).

a. The term “perform work with its own organization” refers
{o workers empioyed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employess from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term If the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty items" shall be construed to be limited to work
that requires highly speclalized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overali contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V1 is computed includes the cost of
material and manufactured products which are fo be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall fumnish (a) a competent superintendent
or supervisor who is employed by the fimn, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
{regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall bs sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that It contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-bulld contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contracior enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surreundings or under conditions
which are unsanftary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3, Pursuant to 20 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of eniry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Viil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-ald
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal iaw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) In one or more
places where it is readily avafiable to all persons concemed
with the project:

18 U.8.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof In connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transporiation; of

Whoever knowingly makes any false statement, faise
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
projsct approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant fo provisions of the Federal-ald
Roads Act approved July 1, 1916, (30 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deamed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a viclation of Section 508 of the Clean Water Act
or Sectlon 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the coniracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inabllity of a person 1o provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shail
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction, However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
avallable {o the Federal Government, the contracling agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitied if any time the prospective first tier
pariicipant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

¢. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” *pariicipant,” "person,” *principal,"
and "voluntarily excluded,” as used in this cleuse, are defined
in 2 CFR Parts 180 and 1200, *First Tier Covered
Transactions” refers to any covered fransaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractor). “Lower Tier
Parlicipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

{. The prospactive first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared Ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

¢. The prospective first tier perticipant further agrees by
submitting this proposal that It will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibllity
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, In all lower
Wer covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered fransaction may rely upon 8
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A parlicipant is
responsible for ensuring that lts principale are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibllity of its principals, as well as
the eligibllity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips:/Awww.epls.aov/), which is
complled by the General Services Administration.




I. Nothing contalned In the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
Is not required to exceed that which is normally possessed by
& prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these instructions, if a participant In a covered transaction
knowingly enters Into a lower tier covered transaction with a
parson who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Government, the
degafr:nfnt or agency may terminate this transaction for cause
or default.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion ~ First Tier
Particlpants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and Hts principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, thek, forgery,
bribery, falsification or destruction of records, making false
statements, or recelving stolen property;

{3) Ave not presently indicted for or otherwise criminally o
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or iocal) terminated for cause or defauit,

b. Where the prospective participant is unable to cerify to
any of the slatements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tler transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submiting this proposal, the prospective
lower tier is providing the certification set out below,

b. The certification in this clause is & material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Govemment, the depariment, or agency with which
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this transaction originated may pursue available remedies,
inciuding suspension and/or debarment.

©. The prospactive lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted If at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances,

d. The terms “covered transaction,” "debarred,”
“suspended,” “ineligible,” "participant,” "person,” "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantes or
subgrantee of Federal funds and a parficipant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers fo any covered transaction under & First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

&. The prospective lower tier participant agrees by
submitting this proposal that, shauld the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, dedlared ingligible, or voluntarily
excluded from participation in this covered transaction, uniess
authorized by the department or agency with which this
transaction originated.

1. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titied
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in alf lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

¢- A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to parlicipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibliity of any lower tier prospective parficipants, each
participant may, but is not required to, check the Excluded
Parties List System webstte (hitps://www.epls gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require esiablishment of a system of records in order to render
in good falth the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

1. Except for transactions authorized under paragraph e of
these instructions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or volunterily
excluded from participetion in this transaction, In addition to
other remedies available to the Federal Govemment, the




department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion~Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an expianation to this
proposal.

[ XX X1

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

&. No Federal appropriated funds have been paid or will be
paid, by or on behaif of the undersigned, to any person for
infiuencing or attempting to influence an officer or employee of
any Federal agency, 2 Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreament,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for infiuencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employes of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This ceriification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered info. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 34
U.8.C. 1352. Any person who falls to file the required
certification shall be subject to a civii penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposat that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

"



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicabie to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1985,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficlent execution of the contract work,

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2, The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the originat job order
is substantially modified, the participant shall promptly notify
the State Employment Servics.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. I, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

6. The provisions of 23 CFR 633.207(e) aliow the
contracting agency 1o provide a contractual preference for the
use of mineral resource materisls native to the Appalachian
region. : : -
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



