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P ALA pocument A101° - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of
(Paragraph deleted)
BETWEEN the Owner:

The State of Rhode Island, acting by and through the Department of Administration
Division of Purchases, on behalf of the Department of Environmental Management
One Capitol Hill, Second Floor

Providence, Rhode Island 02908-5855

Tel. (401) 574-8100

Fax. (401) 574-8387

www.purchasing.ri.gov

and the Contractor:
(Name, legal status, address, telephone and facsimile numbers, and web address)

for the following Project:
(Name, location and detailed description)

Fort Adams State Park Facility Electrical Upgrades
Fort Adams State Park

Harrison Avenue

Newport, RI 02840

Fort Adams State Park Facility Electrical Upgrades

The User Agency:
(Name, legal status, address, telephone and facsimile numbers, and web address)

Department of Environmental Management
235 Promenade Street

Providence, Rhode Island 02908

Tel. (401) 222-2776

Fax. (401) 222-2591

www.dem.ri.gov

The Architect:
(Name, legal status, address, telephone and facsimile numbers, and web address)

Fuss & O’ Neill

317 Iron Horse Way, Suite 204
Providence, RI 02908

Telephone Number: 401 861-3070
www.fando.com

The Owner and Contractor agree as follows.

. (Date of issuance of Owner’s Purchase Order)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. No part of the Work shall be performed by Subcontractors
without the Owner’s prior written consent.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be

(Paragraphs deleted)

stipulated by the Purchase Order issued by the Owner to the Contractor. The Contractor will be authorized to
commence work only upon the issuance of the Purchase Order by the Owner and an authorization from the User
Agency.

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than April 1, 2018
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(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

(Table deleted)
Subject to adjustments of this Contract Time as provided in the Contract Documents.

§ 3.4 The Contractor and the Contractor’s surety shall be liable for and shall pay the Owner the sums stipulated
herein as liquidated damages, and not as penalty, for each calendar day of delay until the Work is substantially
complete: eight hundred ($ 800.00 ) Dollars.

§ 3.5 The Owner shall not be liable to the Contractor or any Subcontractor for claims or damages of any nature
caused by or arising out of any delays. The sole remedy against the Owner for delays shall be the allowance of
additional time for completion of the Work.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe  (§ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates)

§ 4.3 Unit
(Paragraphs deleted)
prices are specified in the Bid Form.

§ 4.4 Allowances
(Paragraphs deleted)
are specified in the Bid Form.

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect and approved by the Owner in writing, the Owner shall make progress payments on

account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month,

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than the 30™ business day
following approval by the Owner.
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§ 5.1.4 Bach Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect or the Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent (5 %o).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of five percent (5 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
| (Paragraph deleted)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8

(Paragraphs deleted)

Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

| (Paragraph deleted)
§ 5.2 FINAL PAYMENT

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Confractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment;
.2 a final Certificate for Payment has been issued by the Architect and approved in writing by the
Owner;
.3 the Contractor has submitted its final waiver of lien and final waivers of lien from all of its
Subcontractors and suppliers in a form acceptable to the Owner; and
4  the Contractor has submitted to the Owner all close-out documents, including without limitation, all
as-built plans, warranties, manuals, and other materials set forth in the Contract Documents.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment and written approval of the Owner.
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§ 5.3 OWNERS RIGHTS

§ 5.3.1 The owner shall have the right to deduct from any payments due to the Contractor the amount of any unpaid
obligations owed to the State of Rhode Island by the Contractor, including without limitation, any and all unpaid
taxes, and to pay the amount of such deductions to the Controller of the State of Rhode Island.

§ 5.3.2 The owner shall have the right to deduct from any payments due to the Contractor the amount of any claim
against the Contractor arising out of this Agreement or on account of any other reason.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

(Paragraphs deleted)

The Purchasing Agent appointed pursuant to the provisions of the "State Purchases Act," R.I. Gen. Laws § 37-2-1 et
seq., will serve as Initial Decision Maker in accordance with the provisions of the State Purchases Act, State of
Rhode Island Procurement Regulations, and Section 15.2 of AIA Document A201-2007.

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim not resolved by the procedures set forth in § 6.1, the method of binding dispute resolution shall be
(Paragraphs deleted)

determined in accordance with the provisions of the State Purchases Act, R.I. Gen. Laws §§ 37-2-1 et seq., the
"Public Works Arbitration Act," R.I. Gen. Laws §§ 37-16-1 et seq., the "Administrative Procedures Act," R.I. Gen.
Laws §§ 45-35-1 et seq., and the State of Rhode Island Procurement Regulations.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007. The Contractor may also be terminated by the Owner: (i) in the event of the unavailability of
appropriated funds; (ii) in the absence of a determination of continued need; or (iii) as otherwise provided in the
State of Rhode Island Procurement Regulations General Conditions of Purchase or other applicable law.

§ 7.2 The Work may be suspended by the Owner as provided in the State of Rhode Island Procurement Regulations
General Conditions of Purchase and/or Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2

(Paragraphs deleted)

No interest shall be due or payable on account of any payment due or unpaid except in accordance with the
provisions of "Prompt Payment by Department of Administration," R.I. Gen. Laws §§ 42-11.1-1 et.seq.

§ 8.3 State of Rhode Island Representatives

§ 8.3.1 The Owner’s representative:
(Name, title, address and other information for the preferred methods of contact)

to be determined
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§ 8.3.2 The User Agency’s representative:
(Name, title, address and other information for the preferred methods of contact)

| to be determined

§ 8.4 The Contractor’s representative:
| (Name, title, address and other information for the preferred methods of contact)

| to be determined

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions.

§ 8.6.1 The Contractor represents and warrants to the Owner, in addition to any other representations and warranties
of the Contractor elsewhere in the Contract Documents:

1 The Contractor and its Subcontractors are each financially solvent, able to pay their debts as they
mature, and possessed of sufficient working capital to perform their obligations under the Contract
Documents.

.2 The Contractor and its Subcontractors are each able to furnish the materials, equipment, and labor
required to complete the Project as required under the Contract Documents.

.3 The Contractor has visited the site of the Project, familiarized itself with the local and special
conditions under which the Work is to be performed, and correlated its observations with the
requirements of the Contract Documents.

.4 The Contractor possesses the requisite level of experience and expertise in the business
administration, construction, and superintendence of projects of the size, complexity, and nature of
the Project, and it will perform the Work with the care, skill, and diligence of such a contractor.

§ 8.6.2 The representations and warranties of the Contractor in the Contract Documents will survive the execution
and delivery of this Agreement, any termination of the Agreement, and the final completion of the Work.

| § 8.6.3 Any Change Orders of other Modifications must be approved in writing by the Owner.
ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for the Purchase Order and Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.
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§ 9.1.2 The General Conditions are ATA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document State of Rhode Island Procurement Regulations
(Row deleted)

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit aitached to this Agreement.)
The Specifications are included in the Solicitation and are available on the Division of Purchases website at

www.purchasing.ri.gov.

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement,)
The Drawings are included in the Solicitation and are available on the Division of Purchases website at

www.purchasing.ri.gov.

§ 9.1.6 The

(Paragraphs deleted)

Addenda issued pursuant to the Solicitation are available on the Division of Purchases website at
www.purchasing.ri.gov.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A
(Paragraphs deleted)
The Solicitation issued (Date), including the Invitation of Bid, the Instructions to Bidders, and the Bid
Checklist (with applicable forms).

.2 The Bid Proposal, including without limitation, the Bid Form and the Bidder Certification Cover
Form,

§ 9.1.8 This agreement and the Contract Documents are subject to, and governed by, the laws of the State of Rhode
Island, including all procurement statutes and regulations (available at www.purchasing.ri.gov), and applicable
federal and local law, all of which are incorporated into this Agreement by this reference.

§ 9.1.9 In the event of any conflict between the State of Rhode Island Procurement Regulations or any provision of
the Rhode Island General Laws and the Supplementary and other Conditions of the Contract or other Contract
Documents, the State of Rhode Island Procurement Regulations and the Rhode Island General Laws will control.

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in the Solicitation and Article
11 of ATA Document A201-2007.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 12:00:22 on 06/09/2017 under Order No.0616539296_1 which
expires on 07/18/2017, and is not for resale.

User Notes: (843607383)



Init.

ARTICLE 11 NO LIENS

The Owner is the State of Rhode Island, acting by and through its Department of Administration Division of
Purchases, and therefore, pursuant to the provisions of R.I. Gen. Laws § 34-28-31, mechanics liens may not be
placed against the Project.

ARTICLE12 BENEFITS OF AGREEMENT

§ 12.1 Third-party Beneficiary. The User Agency is a disclosed third-party beneficiary of this Agreement and shall
have all of the rights and benefits to which such a party is entitled hereunder.

(Table deleted)

§ 12.2 Assignment. This Agreement shall be binding on the Contractor and its successors and assigns; provided,
however, that the Contractor may not assign its rights nor delegate its responsibilities under this Agreement without
the Owner’s prior written consent.

This Agreement is dated as of the day and year first written above; provided, however, that this Agreement shall not
become a binding contract until the Owner has issued a Purchase Order pursuant to § 3.1. The person signing for the
Contractor below represents that he or she has been duly authorized to execute this Agreement on behalf of the
Contractor.

THE STATE OF RHODE ISLAND, acting
by and through its Department of Administration
Division of Purchases

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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