| Dep ariment of Adminisiration

Divieion of Purchases
One Capiio] HHll

vaid.em:e,RI 02908

INVITATION TO BID

SOLICITATION TITLE: Parking Lot Site Work — Community College of Rhode Island, Newport
Campus

SOLICITATION NUMBER: 7550132

BID PROPOSAL SUBMISSION DEADLINE: March 15,2016 at 10:00 AM

PREBID CONFERENCE
NONMANDATORY

[0 MANDATORY = Bidder must attend the mandatory prebid conference. The bidder’s representative

must register with the Division of Purchases at the mandatory prebid conference
and identify the bidder he or she represents.

Location: Community College of Rhode Island, Newport Campus, 1 John H. Chafee Blvd.,
Newport Rhode Island. Report to Room 200

Date: Tuesday, March 01, 2016

Time: 10:00 AM

QUESTIONS about this solicitation must be emailed and received by the Division of Purchases at
doa.purquestions3@purchasing.ri.gov no later than Thursday, February 11, 2016, 4:00 PM, in a Microsoft Word
attachment with the corresponding solicitation number. Questions, if any, and responses will be posted on the
Division of Purchases website at www.purchasing.ri.gov as an addendum to this solicitation

BID BOND REQUIRED: [1NO
YES
PAYMENT AND PERFORMANCE BOND REQUIRED: L NO
YES
SPECIFICATIONS AND PLANS: [INO

YES = See Electronic Solicitation Bidding Information.
Click on the online active “D” link in the “info” column.
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Siate of Rhode Island

] anriment of Administration
Divizion of Purchases
Providence, RT 02908

INVITATION TO BID

SOLICITATION TITLE: Parking Lot Site Work — Community College of Rhode Island, Newport
Campus

SOLICITATION NUMBER: 7550132
BID PROPOSAL SUBMISSION DEADLINE: March 15, 2016 at 10:00 AM

RIVIP REGISTRATION: Bidders must be registered vendors through the online Division of Purchases
Rhode Island Vendor Information Program at www.purchasing.ri.gov. To register or update information, click
on “Vendor Center,” then “Vendor Information” from the dropdown menu on the left.

BIDDER CERTIFICATION COVER FORM: Bidders must download (obtainable at
www.purchasing.ri.gov), complete, and submit a Bidder Certification Cover Form with each bid proposal.

Solicitation Date: Wednesday, February 17,2016

Project Description: Supply all labor, material, and equipment to perform patching of asphalt, crack and joint
filling, seal coating and restriping of the lots at the Newport Campus of CCRIL.

Project Location: Community College of Rhode Island, Newport Campus, 1 John H. Chafee Blvd.,
Newport Rhode Island., Floor #, Room #, etc.

Completion Time: Final Completion 5/21/2016

User Agency: Community College of Rhode Island

Awarding Authority: The State of Rhode Island Department of Administration

Division of Purchases, 2" Floor
One Capitol Hill, Providence, RI 02908-5855

Design Agent: Community College of Rhode Island, Capital Projects

The State of Rhode Island through its, Department of Administration, Division of Purchases, is soliciting bid proposals to

perform the work described in the plans and specifications dated August 31, 2015 for the Project in accordance with this
solicitation.

Bidders are invited to submit bid proposals to the Division of Purchases by the bid proposal submission deadline.

This solicitation contains, and is subject to the terms and conditions of, the Invitation to Bid, Instructions to Bidders, Bid
Preparation Checklist (with applicable forms), Agreement, General Conditions, any Supplemental Conditions,

Specifications and Plans, Bidder Certification Cover Form, and Bid Form. The solicitation is available at
www.purchasing.ri.gov.

The award of the contract pursuant to this solicitation will be made to the responsive and responsible bidder with the lowest
bid price. The Division of Purchases reserves the right to waive any technicalities in the bid proposals, accept or reject any
bid proposal, award a contract in the best interest of the State, or revoke any solicitation.

| Continued onto next page =
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State of Rhode Island:

X

{Pep ariment of Adminisiration
Division of Purchases
Providerée, RI 02908

INVITATION TO BID

Electronic Solicitation Bidding Information

Downloading and Accessing Additional Electronic Solicitation Files

Accessing electronic files on the purchasing website will require Adobe viewer. All bid solicitations that
include a “D” in the “Info” column will require WinZip 8.1 software. The WinZip file may contain one or
more files. These files may require additional software such as Microsoft Office.

Specifications that have a file for download are marked with a “D” in the “Info” field of the bid search
results page located on the Purchasing website. The “D” will indicate an active link to the WinZip file until
the bid reaches its opening date. Clicking on the active “D” link will allow you to open or save the WinZip

file associated with the bid. Opening the WinZip file will offer you the option of saving to your local
computer.

Once saved, you can open the WinZip file and view the files. The individual files can be saved to your
computer in a location such as “Desktop” or “My Documents”.

Buyer Name: Gary P. Mosca, Title: Senior Buyer
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State of Rhode Island Department of Administration
Division of Purchases

REVISED

November 20, 2013

NOTICE TO VENDORS

Fach bid proposal for a public works project must include a "public copy" to be available for public
inspection upon the opening of bids. Bid proposals that do not include a copy for public inspection
will be deemed nonresponsive,

The public copy must be submitted in .pdf (portable document file) format on a read-only CD-R media
disc. The disc must include all of the documents submitted in response to the solicitation concatenated or
merged into one file. The file must be named in the following manner:

BidNumber DateofBid VendorName_ VendorID.pdf

The Bidder Certification Cover Form contains all of the information for the file name. The date of bid

must appear as mm-dd-yyyy. The vendor name must appear as one word, with no spaces or punctuation.
Underscores must separate the fields.

Example: 7543210_11-08-2013_OceanStateCompanyInc_9867.pdf

The public copy disc must be separately enclosed in a protective cover clearly marked “Public Copy” and
include the following information (all available from the Bidder Certification Cover Form): (1) title of
solicitation; (2) name of bidder and RIVIP vendor ID number; (3) bid number; and (4) date of bid.

The public copy may redact any trade secrets or commercial or financial information which is of a

privileged or confidential nature pursuant to the “Access to Public Records Act,” R. L. Gen. Laws §§ 38-
2-1 et seq.

For further information on how to comply with this statutory requirement, see R. I. Gen. Laws §§ 37-2-
18(b) and (j). Also see Procurement Regulation 5.11 accessible at www.purchasing.ri.gov
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Solicitation #:7550132
Solicitation Title: Parking Lot Site Work — Community College, Newport

Campus
BID FORM
To: The State of Rhode Island Department of Administration
Division of Purchases, 2™ Floor
One Capitol Hill, Providence, Rl 02908-5855
Project: CCRI Line Striping and Sealing
Community College of Rhode Island
Newport Campus
Bidder:

Legal name of entity

Address (street/city/state/zip)

Contact name Contact email

Contact telephone Contact fax

1.  BASE BID PRICE

The Bidder submits this bid proposal to perform all of the work (including labor and
materials) described in the solicitation for this Base Bid Price (including the costs for all
Allowances, Bonds, and Addenda).

$

(base bid price in figures printed electronically, typed, or handwritten legibly in ink)

(base bid price in words printed electronically, typed, or handwritten legibly in ink)

2014-12 Page 1 of 4
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Solicitation #:7550132
Solicitation Title: Parking Lot Site Work — Community College, Newport

2.

Campus

Allowances

None

Bonds

The Base Bid Price includes the costs for all Bid and Payment and
Performance Bonds required by the solicitation.

Addenda

The Bidder has examined the entire solicitation (including the following
Addenda), and the Base Bid Price includes the costs of any modifications
required by the Addenda.

All Addenda must be acknowledged.

Addendum No. 1 dated:

Addendum No. 2 dated:

Addendum No. 3 dated:

ALTERNATES (Additions/Subtractions to Base Bid Price)

The Bidder offers to: (i) perform the work described in these Alternates as selected by the
State in the order of priority specified below, based on the availability of funds and the
best interest of the State; and (ii) increase or reduce the Base Bid Price by the amount
set forth below for each Alternate selected.

Check “Add” or “Subtract.”

2014-12
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Solicitation #:7550132
Solicitation Title: Parking Lot Site Work — Community College, Newport
Campus

None

3. UNIT PRICES

The Bidder submits these predetermined Unit Prices as the basis for any change orders
approved in advance by the State. These Unit Prices include all costs, including labor,
materials, services, regulatory compliance, overhead, and profit.

Unit Price No. 1; $
Unit Price No. 2: $
Unit Price No. 3: $

4, CONTRACT TIME

The Bidder offers to perform the work in accordance with the timeline specified below:

¢ Rework of Catch Basins March 31%t 2016 — April 8th, 2016
e Crack Filling Weekends Starting April 2", 2016
e Sealcoating Parking Lots May 14%, 2016 — May 15, 2016
e Line Stripping May 16t 2016 — May 18t 2016
¢ Final completion: May 21st, 2016

5. LIQUIDATED DAMAGES

The successful bidder awarded a contract pursuant to this solicitation shall be liable for
and pay the State, as liquidated damages and not as a penalty, the following amount for

2014-12 Page 3 of 4
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Solicitation #:7550132
Solicitation Title: Parking Lot Site Work — Community College, Newport
Campus

each calendar day of delay beyond the date for substantial completion, as determined in
the sole discretion of the State: $ 0 .

This bid proposal is irrevocable for 60 days from the bid proposal submission
deadline.

If the Bidder is determined to be the successful bidder pursuant to this solicitation,
the Bidder will promptly: (i) comply with each of the requirements of the Tentative
Letter of Award; and (ii) commence and diligently pursue the work upon issuance

and receipt of the purchase order from the State and authorization from the user
agency.

The person signing below certifies that he or she has been duly authorized to
execute and submit this bid proposal on behalf of the Bidder.

BIDDER
Date:

Name of Bidder

Signature in ink

Printed name and title of person signing on behalf of Bidder
#

Bidder's Contractor Registration Number
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Department of Administration Tel: (401) 574-8100

DIVISION OF PURCHASES Fax: (401) 574-8387
One Capitol Hill Website: www.purchasing.ri.gov

Providence, R1 02908-5855

DIVISION OF PURCHASES
INSTRUCTIONS TO BIDDERS
PUBLIC WORKS CONSTRUCTION (PWC)

Compliance with Instructions to Bidders

These Instructions to Bidders contain terms and conditions that will govern the

preparation and submission of a bid proposal and any contract awarded pursuant to this
solicitation.

Bidders must comply with each and every requirement of these Instructions to Bidders.
Any failure to comply with any requirement may resuit in the determination of a
nonresponsive bid proposal and/or the rejection of the bid proposal.

Priority of Terms and Conditions

The terms and conditions in these Instructions to Bidders supersede any and all
inconsistent or conflicting terms and conditions in any other provision of any other
document in this solicitation or in the bid proposal and govern this solicitation, the bid
proposal, and any contract awarded pursuant to this solicitation.

Offer to Contract

Bid proposals constitute an offer to contract with the State of Rhode Island through the
Department of Administration Division of Purchases on the terms and conditions
contained in the solicitation, the laws of the State of Rhode Island, including all
procurement statutes and regulations (available at www.purchasing.ri.gov), and
applicable federal and local law, all of which are incorporated into this solicitation and
any contract awarded pursuant to this solicitation by this reference.
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Comprehensive Review and Inspection

The bidder is responsible for carefully reviewing all of the requirements of this
solicitation, inspecting the project location, including checking and/or verifying
measurements, site conditions, any limitations, and other details, prior to preparing and
submitting its bid proposal. Failure to submit a complete bid proposal may result in
rejection of the bid proposal. Claims for additional costs or time resulting from the
bidder’s failure to inspect and/or verify will not be considered.

Addenda

Responses to questions from bidders, interpretations of plans and specifications,
changes prior to the bid proposal submission deadline, approvals of any substitutions,
and supplemental instructions and terms will be posted as addenda on the Division of
Purchases website at www.purchasing.ri.gov, and all addenda become incorporated
into this solicitation upon posting. Bidders are responsible for checking the website to
determine the issuance of any addenda. No addenda will be posted within the 5-day
period preceding the bid proposal submission deadline except for an addendum
withdrawing the solicitation or extending the bid proposal submission deadline.

Prebid Conference

At the discretion of the State Purchasing Agent, a prebid conference - mandatory or
nonmandatory - may be held. Bidders must attend a mandatory prebid conference
and are encouraged to aftend a nonmandatory prebid conference. The bidder’s
representative must register with the Division of Purchases at a mandatory prebid
conference and identify the bidder he or she represents.

Costs

The bidder is responsible for all costs and expenses to develop and submit a bid
proposal in response to this solicitation.

Preparation of Bid Proposal

Bid proposals must be made on the Bid Form included in the solicitation and in
accordance with the instructions in this solicitation. All applicable blanks must be
completed in a legible manner, printed electronically, typed, or handwritten in ink, and
amounts must be expressed in both words and figures. In the event of any
contradictory terms, handwritten terms prevail over printed or typed terms, and words
prevail over figures. Sighatures must be in ink. No additional provisions, conditions, or
limitations may be made by the bidder, and any erasures and/or corrections must be
initialed in ink by the person signing on behalf of the bidder.

This solicitation contains a Bid Preparation Checklist to assist the bidder in preparing a
bid proposal for submission.
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Submission of Bid Proposal

Each bid proposal (a complete package, with the signed Bidder Certification Cover
Form, signed Bid Form, Bid Surety, IRS Form W-9, signed General Contractor
Apprenticeship Certification, if applicable, and public copy CD-R media disk) must be
submitted in a separate sealed envelope with the bidder's name and address and the
specific “Solicitation Number,” “Solicitation Title,” and the “Bid Proposal Submission
Deadline” marked in the upper left-hand corner of the envelope.

The bid proposal must be delivered (via mail, messenger service, or personal delivery)
to the Division of Purchases and date-stamped receipted by the date and time specified
for the bid proposal submission deadline. Bidders should mail bid proposals sufficiently
in advance of the bid proposal submission deadline to ensure timely delivery to the
Division of Purchases or, when delivering a bid proposal in person or by messenger,
should allow additional time for parking and clearance through security checkpoints. Bid
proposals must be addressed to:

Rhode Island Department of Administration
Division of Purchases

One Capitol Hill, Second Floor
Providence, Rl 02908-5855

Bid proposals that are not received by the Division of Purchases by the bid proposal
submission deadline for whatever reason will be deemed late and will not be
considered. The submission time will be determined by the time clock in the Division of
Purchases. Postmarks will not be considered proof of timely submission.

At the bid proposal submission deadline, bid proposals will be opened and read aloud in
public.

Bid Price

The bidder must submit a Base Bid Price on the Bid Form to perform all of the work
specified in the solicitation, including the cost of the bonds and any allowances and
addenda. The costs of alternates shall not be included in the calculation of the Base
Bid Price. The bidder shall separately provide the cost for each alternate listed in the
Bid Form. The cost for each alternate must be designated as an addition to, or
subtraction from, the Base Bid Price. Alternates will be selected, if any, by the Division
of Purchases in the order of priority listed in the Bid Form.

Bidder Certification Cover Form

The bidder must download, complete, sign, and submit the Bidder Certification Cover
Form for this solicitation as the first document with each bid proposal. The Bidder
Certification Cover Form is downloadable with the solicitation from the Division of

Purchases website by logging in as a RIVIP vendor and clicking on the applicable “Bid
Number.”
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Public Copy

Bid proposals submitted in response to this solicitation are public records pursuant to
the Rhode Island “Access to Public Records Act,” R. I. Gen. Laws §§ 38-2-1 et seq.
Each bid proposal must include a "public copy" to be available for public inspection
upon the opening of bids. Bidders may redact in the pubic copy any trade secrets or
commercial or financial information which is of a privileged or confidential nature
pursuant to the Access to Public Records Act.

The public copy must be submitted in .pdf (portable document file) format on a read-
only CD-R media disk. The disk must include all of the documents submitted in
response to the solicitation concatenated or merged into one file.

The public copy disk must be separately enclosed in a protective cover clearly marked
“Public Copy” and include the following information: (1) Solicitation Title; (2) name of

bidder and RIVIP vendor ID number; (3) Solicitation Number; and (4) bid proposal
submission deadline.

The .pdf file must be named in the following manner:
SolicitationNumber_Bid Proposal Submission Deadline_BidderName_VendorlD.pdf

The bid proposal submission deadline must appear as mm-dd-yyyy. The bidder name

must appear as one word, with no spaces or punctuation. Underscores must separate
the fields.

Example: 7543210_11-08-2013_OceanStateCompanyinc_9867.pdf

The public copy of each bid proposal will be posted on the Division of Purchases
website.

For Rhode Island Department of Transportation highway and bridge projects, in addition
to the Quest Lite compatible electronic copy and one hard copy, the bidder must also

include a duplicate original of the Quest Lite compatible electronic copy on a read-only
CD-R media disk as the “public copy.”

Contractors Registration

The bidder must have and maintain a valid certificate of registration issued by the
Contractors’ Registration Board throughout the term of the contract awarded pursuant to
this solicitation and ensure that its subcontractors, unless exempt from registration, also
obtain and maintain valid certificates of registration.
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Subcontractors

The bidder must demonstrate that it is able to perform a substantial portion of the work
using its own workforce. Any bidder that does not maintain a permanent workforce
and/or proposes to perform a disproportionate amount of the work through one or more
subcontractors will be considered unqualified. The successful bidder must establish to
the satisfaction of the State Purchasing Agent the reliability and responsibility of any
subcontractors proposed to perform any work pursuant to this solicitation.

Taxes

The State of Rhode Island is exempt from federal excise taxes and state and municipal

sales and use taxes. The bidder shall not include such taxes in any prices in the bid
proposal.

Bid Surety

Bidders must furnish, with their bid proposals, either a bid bond from a surety licensed
to conduct business in the State of Rhode Island or a certified check payable to the
State of Rhode Island in the amount of five (5%) percent of the bid proposal. (Bidders
for Rhode Island Department of Transportation highway and bridge projects must
furnish, with their bid proposals, a bid bond from a surety licensed to conduct business
in the State of Rhode Island. Certified checks are not permitted for these projects.) An
attorney-in-fact who executes a bond on behalf of the surety must provide a certified
current copy of the power of attorney. A successful bidder who fails to submit the
additional documentation required by the tentative letter of award and/or fails to
commence and pursue the work in accordance with the contract awarded pursuant to
this solicitation may forfeit, at the discretion of the State Purchasing Agent, the full
amount of the bid surety as liquidated damages. The State will retain the bid surety of
all bidders until the earliest of: (i) the issuance of the Purchase Order; (i) the 61% day
following the bid proposal submission deadline; or (iii) the rejection of all bid proposals.

Divestiture of Investments in Iran Requirement

No bidder engaged in investment activities in Iran as described in R.l. Gen. Laws § 37-
2.5-2(b) may submit a bid proposal to, or renew a contract with, the Division of
Purchases. Each bidder submitting a bid proposal or entering into a renewal of a
contract is required to certify that the bidder does not appear on the list maintained by
the General Treasurer pursuant to R.l. Gen. Laws § 37-2.5-3.
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Domestic Steel

Any steel products required by the plans and specifications in this solicitation must be

formed, extruded, forged, cast, fabricated, or otherwise processed from steel made in
the United States.

Withdrawal

A bidder may withdraw its bid proposal at any time prior to the bid proposal submission

deadline. Bid proposals are irrevocable for a period of 60 days following the bid
proposal submission deadline.

Reservation of Rights

The Division of Purchases reserves the right, at any time, for any reason, in its sole
discretion, to: (i) revoke, suspend, or terminate this solicitation; (ii) accept or reject any
and all bid proposals, in whole or in part; (iii) waive any technical defects, irregularities,

or omissions in any bid proposals; and/or (iv) terminate any contract awarded pursuant
to this solicitation, with or without cause.

Award

The State Purchasing Agent, in his or her sole discretion, will award the contract
pursuant to this solicitation to the responsive and responsible bidder who submits the
lowest responsive and responsible bid proposal. The State Purchasing Agent may
determine, in his or her sole discretion, the low bid proposal on the basis of the amount
of the Base Bid Price plus the alternates selected in accordance with the Bid Form. The
successful bidder will receive a tentative letter of award from the Division of Purchases
with instructions for the bidder to submit further documentation. The successful bidder
shall be authorized to commence work only upon the issuance of the Purchase Order
by the Division of Purchases and, in addition, an authorization from the user agency.
The issuance of the Purchase Order and the continuation of any contract awarded
pursuant to this solicitation is contingent upon the availability of funds.

Payment and Performance Bonds

The successful bidder must furnish a 100% payment and performance bond from a

surety licensed to conduct business in the State of Rhode Island upon the tentative
award of the contract pursuant to this solicitation.
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Prevailing Wages

For contracts priced under $1 Million

The successful bidder and its subcontractors must pay their workers at the applicable
prevailing wage rates (adjusted every July 1) for the various trades on a weekly basis,
pay their workers one and one-half times the applicable prevailing wage rates for each
hour worked in excess of 8 hours in any one day or 40 hours in any one week, and
submit certified weekly payroll forms on a monthly basis to the user agency. Prevailing
wage posters and rate schedules, available at the Rhode Island Department of Labor
and Training website at www.dlt.ri.gov, must be posted at the project site.

For contracts priced $1 Million or More

The successful bidder and its subcontractors must pay their workers at the applicable
prevailing wage rates (adjusted every July 1) for the various trades on a weekly basis,
pay their workers one and one-half times the applicable prevailing wage rates for each
hour worked in excess of 8 hours in any one day or 40 hours in any one week, submit
certified weekly payroll forms on a monthly basis to the user agency, and maintain a
certified prevailing wage daily log at the project site. Prevailing wage posters and rate
schedules, available at the Rhode Island Department of Labor and Training website at
www.dlt.ri.gov, must be posted at the project site.

Apprenticeship

if the value of the project pursuant to this solicitation is at least $1 Million (including all
alternates), the successful bidder must employ apprentices on this project (in
accordance with the apprentice to journeyperson ratio for each trade approved by the
State Apprenticeship Council. The bidder must complete, sign, and submit the General
Contractor Apprenticeship Certification Form, included in the solicitation, with the bid
proposal.

The successful bidder will also be required to complete, sign, and submit the General
Contractor Apprenticeship Re-Certification and Certification Form following receipt of
the tentative letter of award, and, in addition, each subcontractor must complete, sign,
and submit to the successful bidder the Subcontractor Apprenticeship Certification Form
prior to the commencement of any work on the project pursuant to this solicitation.

Specific information about apprentice occupations and apprenticeship requirements is

available on the Rhode Island Department of Labor and Training website at
www.dlt.ri.gov/apprenticeship.
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Occupational Safety

The successful bidder must ensure (if the total contract price is at least $100,000) that
all employees at the project site possess a card issued by the United States Department

of Labor certifying successful completion of an OSHA ten (10) hour construction safety
program.

Hazardous Substances

The successful bidder must submit a chemical identification list to the Rhode Island
Department of Labor and Training upon receipt of a Purchase Order from the Division of
Purchases prior to performance of the contract awarded pursuant to this solicitation and

make available to all employees a list of any hazardous substances that may present a
risk of exposure.

Substitutions

Any proposal in response to a request for substitutions in this solicitation must include
the detailed information necessary for a comprehensive evaluation, including (without
limitation) the name of the material or equipment of the proposed substitution and a
complete description of the proposed substitution, with drawings and performance and
test data. Products specified in this solicitation establish a standard of quality,
performance, dimension, function, and appearance. Proposed substitutions must meet
the standard and will not be considered without the prior written approval of the Division

of Purchases. All substitution approvals will be posted, as addenda to the solicitation on
the Division of Purchases website.

Licenses

The successful bidder and anyone performing any work on the contract awarded
pursuant to this solicitation must possess all of the licenses required by any federal,
state, or local law to perform such work.
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Insurance

The successful bidder must submit a copy of an endorsement and a certificate of
insurance that references the solicitation number and names the State of Rhode Island
as “certificate holder” and as “additional insured” upon the issuance of the tentative
letter of award, on an annual basis during the term of the contract awarded pursuant to
this solicitation, and from time to time upon request. The certificate of insurance must
state that 30 days’ advance notice of cancellation, nonrenewal, or material change in
coverage (referencing the solicitation number) will be sent to: Rhode Island Department
of Administration, Division of Purchases, One Capitol Hill, Providence, Rhode Island
02908-5855, fax # 401-574-8387, and provide evidence of the following specific types
and amounts of insurance:

Type of Insurance Amount of Coverage

Comprehensive General Liability $1 Million each occurrence (inclusive of both
bodily injury and property damage) _

$1 Million products and completed operations
aggregate

$1 Million general aggregate

Comprehensive General Liability coverage shall include:
Independent contractors
Contractual (including construction “hold harmless” and other types of
contracts or agreements in effect for insured operations)
Completed operations
Personal injury (with employee exclusion deleted)
Automobile Liability

Combined Single Limit $1 Million each occurrence

Bodily injury, property damage, including nonowned and/or hired vehicles and
equipment

Workers Compensation

Coverage B $100,000
Environmental Impairment $1 Million or 5% of contract amount,
(“pollution control”) whichever is greater
Builder's Risk Contract amount
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All insurance required by this solicitation, whether through a policy or an endorsement,
shall include: (i) a waiver of subrogation, waiving any right the insurance company may
have to recover against the State of Rhode Island; and (ii) a provision that the bidder’s
insurance coverage shall be primary in relation to any insurance, self-insurance, or self-
retention maintained by the State of Rhode Island, and any insurance, self-insurance, or

self-retention maintained by the State of Rhode island shall be in excess of the bidder's
insurance.

The State Purchasing Agent reserves the right to accept alternate forms and plans of
insurance and/or to require additional or more extensive coverage.

Minority Business Enterprises

The Division of Purchases reserves the right to give additional consideration to bid
proposals submitted by minority/women business enterprises certified by the Division of
Purchases, Minority Business Office (‘“MBESs") provided that any such bid proposal is
fully responsive to the terms and conditions of this solicitation, and the bid price is

determined, in the discretion of the Division of Purchases, to be within a competitive
range.

Any bidder who does not intend to perform all of the work with its own forces shall
recruit and engage MBEs to perform at least 10% of the dollar value of the contract
awarded pursuant to this solicitation. To reach that goal, the bidder may allocate up to
60% of its costs for materials and supplies obtained from MBE dealers or 100% of its
costs for materials and supplies obtained from MBE manufacturers.

The successful bidder must submit a plan to meet this requirement for approval by the
Division of Purchases, Minority Business Enterprise Compliance Office within the 21-
day period following the tentative letter of award, identifying all MBEs, and must also
demonstrate its good faith best efforts to meet these MBE goals. Information about this
requirement and a directory of MBEs certified in Rhode Island is available at
www.mbe.ri.gov or (401) 574-8670.

Equal Opportunity

The successful bidder must demonstrate a commitment to equal opportunity and submit
an affirmative action plan for review by the Rhode island Department of Administration
State Equal Opportunity Office within the 21-day period following the tentative letter of
award. Information about this requirement is available at
www.diversity.ri.gov/eeo/eoopagehome.htm or (401) 222-3090.

Drug-Free Workplace

The successful bidder shall comply, and require that its employees comply, with the
State of Rhode lIsland Drug Free Workplace policy and provide a certificate of
compliance within the 21-day period following the tentative letter of award.
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Sprinkler _Impairment

The successful bidder must comply with the requirements of the State of Rhode Island’s
insurance carrier for sprinkler impairment and hot work, accessible at the Division of
Purchases website at www.purchasing.ri.gov.

Foreign Corporations

No foreign corporation or limited liability company may transact business in the State of
Rhode Island until it shall have obtained a Certificate of Authority from the Rhode island
Secretary of State, and no foreign limited partnership may transact business in the State
of Rhode Island until it shall have obtained a Certificate of Registration from the Rhode
Island Secretary of State. The successful bidder, if a corporation or limited liability
company, will be required to provide a Good Standing Certificate, and if a limited
partnership, will be required to provide a Letter of Legal Existence, issued by the Rhode
Island Secretary of State within the 21-day period following the tentative letter of award.

Campaign Finance

The successful bidder who has contributed, within the 24 months preceding the contract
award, an aggregate amount of more than $250.00 within a calendar year to any Rhode
Island general officer, candidate for general office, any member of the general
assembly, or any Rhode Island political party, must file a “Vendor Affidavit” with the
State of Rhode Island Board of Elections. Information about “Vendor Affidavits” and

electronic filing is available at www.elections.ri.gov or Board of Elections, Campaign
Finance, (401) 222-2056.

Binding Contract

The form of agreement the successful bidder will be required to execute is included in
the solicitation. A binding contract between the State of Rhode Island and the
successful bidder will be formed by the issuance of a Purchase Order from the Division
of Purchases, and only by the issuance of a Purchase Order, and only to the extent of
available funds. The binding contract will incorporate and be subject to the terms and
conditions of the solicitation, including the Invitation to Bid, the Instructions to Bidders,
the General Conditions, any Supplemental Conditions, the Plans and Specifications, the
Bid Preparation Checklist, the Bid Form, the Bidder Certification Cover Form, the
Agreement, and also the Purchase Order. The successful bidder shall be authorized to
commence work only upon the issuance of the Purchase Order and, in addition, an
authorization from the user agency.

Compliance with Terms of Contract

Failure of the successful bidder to comply with the terms and conditions of any contract
awarded pursuant to this solicitation may result in nonpayment, suspension or
termination of the contract, suspension or debarment of the bidder, or any other
necessary or appropriate remedy.
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

Center General Complex

1511 Pontiac Avenue TTY: Via RI Relay 711
Cranston, RI 02920-4407

Lincoln D, Chafee
Governor

Charles J. Fogarty
Director

STATE CONTRACT ADDENDUM

RHODE ISLAND DEPARTMENT OF LABOR AND TRAINING

PREVAILING WAGE REQUIREMENTS
(37-13-1 ET SEQ.)

The prevailing wage requirements are generally set forth in RIGL 37-13-1 et seq. These
requirements refer to the prevailing rate of pay for regular, holiday, and overtime wages
to be paid to each craftsmen, mechanic, teamster, laborer, or other type of worker
performing work on public works projects when state or municipal funds exceed one
thousand dollars ($1,000).

All Prevailing Wage Contractors and Subcontractors are reguired to:

[ Submit to the Awarding Authority a list of the contractor's subcontractors for any
part or all of the prevailing wage work in accordance with RIGL § 37-13-4,

2. Pay all prevailing wage employees at least once per week and in accordance with
RIGL §37-13-7 (see Appendix B attached);

3. Post the prevailing wage rate scale and the Department of Labor and Training's
prevailing wage poster in a prominent and easily accessible place on the work site
in accordance with RIGL §37-13-11; posters may be downloaded at
www.dlt.ri.gov/pw/Posters.htm .poster/htm or obtained from the Department of Labor
and Training, Center General Complex, 1511 Pontiac Avenue, Cranston, Rhode
Island;

4. Access the Department of Labor and Training website, at www.dlt.ri.gov on or
before July 1st of each year, until such time as the contract is completed, to
ascertain the current prevailing wage rates and the amount of payment or
contributions for each covered prevailing wage employee and make any necessary
adjustments to the covered employee's prevailing wage rates effective July Ist of
each year in compliance with RIGL §37-13-8;

5. Attach a copy of this CONTRACT ADDENDUM and its attachments as a
binding obligation to any and all contracts between the contractor and any

An Equal Opportunity Employer/Program./Auxiliary aids andservices are available upon request to individuals with disabilities.

TTY via RI Relay 711
2013-17 . _ Pagelof7 9/12/2013




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

Center General Complex Telephone;  (401) 462-8000
1511 Pontiac Avenue TTY; Via RI Relay 711
Cranston, RT 02920-4407

Lincoln D. Chafee
Governor

Charles J. Fogarty
Director

subcontractors and their assignees for prevailing wage work performed pursuant
to this contract;

6. Provide for the payment of overtime for prevailing wage employees who work in
excess of eight (8) hours in any one day or forty (40) hours in any one week as
provided by RIGL §37-13-10;

7. Maintain accurate prevailing wage employee payroll records on a Rhode Island
Certified Weekly Payroll form available for download at
www.dlt.ri.gov/pw.forms/htm, as required by RIGL §37-13-13, and make those
records available to the Department of Labor and Training upon request;

8. Furnish the fully executed RI Certified Weekly Payroll Form to the awarding
authority on a monthly basis for all work completed in the preceding month.

9. For general or primary contracts one million dollars ($1,000,000) or more, shall
maintain on the work site a fully executed RI Certified Prevailing Wage Daily
Log listing the contractor's employees employed each day on the public works
site; the RI Certified Prevailing Wage Daily Log shall be available for inspection
on the public works site at all times; this rule shall not apply to road, highway, or
bridge public works projects. Where applicable, furnish both the Rhode Island
Certified Prevailing Wage Daily Log together with the Rhode Island Weekly
Certified Payroll to the awarding authority.

10. Assure that all covered prevailing wage employees on construction projects with a
total project cost of one hundred thousand dollars ($100,000) or more has a
OSHA ten (10) hour construction safety certification in compliance with RIGL §
37-23-1;

11. Employ apprentices for the performance of the awarded contract when the
contract is valued at one million dollars ($1,000,000) or more, and comply with
the apprentice to journeyperson ratio for each trade approved by the
apprenticeship council of the Department of Labor and Training in compliance
with RIGL §37-13-3.1;

12. Assure that all prevailing wage employees who perform work which requires a
Rhode Island trade license possess the appropriate Rhode Island trade license in
compliance with Rhode Island law; and

An Equal Opportunity Employer/Program. / Auxiliary aids and services are available upon request to individuals with disabilities.
TTY via Rf Relay 711
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' STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

Center General Complex Telephone:  (401) 462-8000

1511 Pontiac Avenue TTY: Via RI Relay 711
Cranston, RI 02920-4407

Lincoln D, Chafee
Governor
Charles J. Fogarty
Director

13. Comply with all applicable provisions of RIGL §37-13-1, et. seq;
Any questions or concerns regarding this CONTRACT ADDENDUM should be
addressed to the contractor or subcontractor's attorney. Additional Prevailing Wage

information may be obtained from the Department of Labor and Training at
www.dlt.ri.gov/pw.

CERTIFICATION

I hereby certify that [ have reviewed this CONTRACT ADDENDUM and
understand my obligations as stated above.

By:

Title:

Subscribed and sworn before me this___day of , 20 .

Notary Public
Mycommission expires:

An Equal Opportunity Employer/Program, /Auxiliary aids and services are available upon request to individuals with disabilities.
TTY via RI Relay 711
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

1511 Pontiac Avenue
Cranston, Rl 02920-4407

APPENDIX A

TITLE 37
Public Property and Works

CHAPTER 37-13
Labor and Payment of Debts by Contractors

SECTION 37-13-5

§37-13-5 Payment for trucking or materials furnished - Withholding of sums
due. -A contractor or subcontractor on public works authorized by a proper authority
shall pay any obligation or charge for trucking and material which have been furnished
for the use of the contractor or subcontractor, in connection with the public works being
performed by him or her, within ninety (90) days after the obligation or charge is incurred
or the trucking service has been performed or the material has been delivered to the site
ofthe work, whichever is later. When it is brought to the notice ofthe proper authority in
a city or town, or the proper authority in the state having supervision of the contract, that
the obligation or charge has not been paid by the contractor or subcontractor, the proper
authority may deduct and hold for a period not exceeding sixty (60) days, from sums of
money due to the contractor or subcontractor, the equivalent amount of such sums
certified by atrucker or materialman creditor as due him or her, as provided in this
section, and which the proper authority determines isreasonable for trucking performed
or materials furnished for the public works.

Page 4 of 7
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APPRENDIX B

TITLE 37
Public Property and Works

CHAPTER 37-13
Labor and Payment of Debts by Contractors

SECTION 37-13-7

§37-13-7 Specification in contract of amount and frequency of payment of wages.
-(a) Every call for bids for every contract in excess of one thousand dollars ($1,000), to
which the state of Rhode Island or any political subdivision thereof or any public agency
or quasi-public agency is a party, for construction, alteration, and/or repair, including
painting and decorating, of public buildings or public works of the state of Rhode Island
or any political subdivision thereof, or any public agency or quasi-public agency and
which requires or involves the employment of employees, shall contain a provision
stating the minimum wages to be paid various types of employees which shall be based
upon the wages that will be determined by the director of labor and training to be
prevailing for the corresponding types of employees employed on projects of a character
similar to the contract work in the city, town, village, or other appropriate political
subdivision of the state of Rhode Island in which the work is to be performed. Every
contract shall contain a stipulation that the contractor or his or her subcontractor shall pay
all the employees employed directly upon the site of the work, unconditionally and not
less often than once a week, and without subsequent deduction or rebate on any account,
the full amounts accrued at time of payment computed at wage rates not less than those
stated in the call for bids, regardless of any contractual relationships which may be
alleged to exist between the contractor or subcontractor and the employees, and that the
scale of wages to be paid shall be posted by the contractor in a prominent and easily
accessible place at the site of the work; and the further stipulation that there may be
withheld from the contractor so much of the accrued payments as may be considered
necessary to pay to the employees employed by the contractor, or any subcontractor on
the work, the difference between the rates of wages required by the contract to be paid
the employees on the work and the rates of wages received by the employees and not
refunded to the contractor, subcontractors, or their agents,

(b) The terms "wages", "scale of wages", "wage rates", "minimum wages", and
"prevailing wages" shall include:

(1) The basic hourly rate of pay; and
(2) ) The amount of:
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(A) The rate of contribution made by a contractor or subcontractor to a trustee or to a
third person pursuant to a fund, plan, or program; and

(B) The rate of costs to the contractor or subcontractor which may be reasonably
anticipated in providing benefits to employees pursuant to an enforceable commitment to
carry out a financially responsible plan or program which was communicated in writing
to the employees affected, for medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupational activity, or insurance to
provide any of the foregoing, for unemployment benefits, life insurance, disability and
sickness insurance, or accident insurance, for vacation and holiday pay, for defraying
costs of apprenticeship or other similar programs, or for other bona fide fringe benefits,
but only where the contractor or subcontractor is not required by other federal, state, or
local law to provide any of the benefits; provided, that the obligation of a contractor or
subcontractor to make payment in accordance with the prevailing wage determinations of
the director of labor and training insofar as this chapter of this title and other acts
incorporating this chapter of this title by reference are concerned may be discharged by
the making of payments in cash, by the making of contributions of a type referred to in
subsection (b)(2), or by the assumption of an enforceable commitment to bear the costs of
a plan or program of a type referred to in this subdivision, or any combination thereof,
where the aggregate of any payments, contributions, and costs is not less than the rate of
pay described in subsection (b)(1) plus the amount referred to in subsection (b)(2).

(c) The term "employees", as used in this section, shall include employees of
contractors or subcontractors performing jobs on various types of public works including
mechanics, apprentices, teamsters, chauffeurs, and laborers engaged in the transportation
of gravel or fill to the site of public works, the removal and/or delivery of gravel or fill or
ready-mix concrete, sand, bituminous stone, or asphalt flowable fill from the site of
public works, or the transportation or removal of gravel or fill from one location to
another on the site of public works, and the employment of the employees shall be
subject to the provisions of subsections (a) and (b).

(d) The terms "public agency" and "quasi-public agency" shall include, but not be
limited to, the Rhode Island industrial recreational building authority, the Rhode Island
economic development corporation, the Rhode Island airport corporation, the Rhode
Island industrial facilities corporation, the Rhode Island refunding bond authority, the
Rhode Island housing and mortgage finance corporation, the Rhode Island resource
recovery corporation, the Rhode Island public transit authority, the Rhode Island student
loan authority, the water resources board corporate, the Rhode Island health and
education building corporation, the Rhode Island higher education assistance authority,
the Rhode Island turnpike and bridge authority, the Narragansett Bay water quality
management district commission, Rhode Island telecommunications authority, the
convention center authority, the board of governors for higher education, the board of
regents for elementary and secondary education, the capital center commission, the
housing resources commission, the Quonset Point-Davisville management corporation,
the Rhode Island children's crusade for higher education, the Rhode Island depositors
economic protection corporation, the Rhode Island lottery commission, the Rhode Island
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partnership for science and technology, the Rhode Island public building authority, and
the Rhode Island underground storage tank board.
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FORM W-9
REV 8/15 STATE OF RHODE ISLAND

FORM W-9 PAYER'S REQUEST FOR TAXPAYER
IDENTIFICATION NUMBER AND CERTIFICATION

THE IRS REQUIRES THAT YOU FURNISH YOUR TAXPAYER IDENTIFICATION NUMBER TO US. FAILURE TO PROVIDE THIS
INFORMATION CAN RESULT IN A $50 PENALTY BY THE IRS. IF YOU ARE AN INDIVIDUAL, PLEASE PROVIDE US WITH YOUR
SOCIAL SECURITY NUMBER (SSN) IN THE SPACE INDICATED BELOW. IF YOU ARE A COMPANY OR A CORPORATION,
PLEASE PROVIDE US WITH YOUR EMPLOYER IDENTIFICATION NUMBER (EIN) WHERE INDICATED.

Taxpaver Identification Number (T.I.N.)

Enter your taxpayer identification number in  Social Security No. (SSN) Employer ID No. (EIN)
the appropriate box. For most individuals,
this is your social security number.

NAME

ADDRESS

CITY, STATE AND ZIP CODE

| PAYMENT REMITTANCE ADDRESS, IF DIFFERENT FROM THE ADDRESS ABOVE
ADDRESS

CITY, STATE AND ZIP CODE

CERTIFICATION: Under penalties of perjury, | certify that:

(1) The number shown on this form is my correct Taxpayer Identification Number (or | am waiting for a number to be issued to me), and

(2) I'am not subject to backup withholding because either: (A) | am exempt from backup withholding, or (B) | have not been notified by
the Internal Revenue Setrvice (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends,
or (C) the IRS has notified me that | am no longer subject to backup withholding.

(3) lama U.S. citizen or other U.S. person (as defined by the IRS).

Certification Instructions -- You must cross out item (2) above if you have been notified by the IRS that you are currently subject to

backup withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item (2)
does not apply.

Please sign here and provide title, date and telephone number:

SIGNATURE TITLE DATE TEL NO
Original Signature Required (Digital Signature Not Acceptable)

BUSINESS DESIGNATION:

Please Check One: Individual [] Corporation [] Trust/Estate [] Government/Nonprofit Corporation [
Partnership [] Medical Services Gorporation [] Legal Services Corporation O
LLC Tax Ciassification:  Single Member (Individual) [J Partnership [] Corporation [

TIPS:

NAME: Be sure to enter your full and correct legal name as shown on your income tax return for the SSN or EIN provided.
ADDRESS, CITY, STATE AND ZIP CODE: If you operate a business at more than one location, adhere to the following:

1)  Same EIN with more than one location -- attach a list of location addresses with remittance address for each location and indicate to
which location the year-end tax information return should be mailed.

2) Different EIN for each different location -- submit a completed W-9 form for each EIN and location. (One year-end tax information
return will be reported for each EIN and remittance address.)

Mail Completed Form To:

Supplier Coordinator For State Use Only:
Purchasing Department
One Capitol Hill, 2nd Floor IRS__RISOS FED Other
Providence Rl 02908 ,

RI Supplier # Approved
Or Email To: doa.pursuppliercoordinator@purchasing.ri.qov

Date Entered Entered By,

RIFANS Supplier Registration Package Pagelof 1 09/15/2015



State of Rhode Island
Division of Purchases

Public Works
Bid Preparation Checklist

Date: 1/21/2016

Bid#: 7550132

Title:  Parking Lot Site Work — Community College of Rhode Istand, Newport Campus

This checklist is provided to assist the bidder in preparing a bid proposal for submission. It is not a
substitute for a thorough review of the Instruction to Bidders nor a comprehensive list of all bid proposal

requirements. Each bidder is responsible to review the Instructions to Bidders and to comply with all
requirements of the Solicitation.

Bid Proposal Package:

RIVIP Bidder Certification Cover Form (completed) signed in ink
X Bid Form

¢ All applicable blank spaces on the Bid Form have been completed
All Addenda have been acknowledged
Bid price printed legibly in ink (in both words and figures that match where specified)

Erasures or corrections have been initialed by person signing the Bid Form
Bid Form is signed in ink

Bid Surety

e Bid bond or certified check (for DOT projects, bid bond only)

¢ Bid surety is five percent of the bid total (or such other specified amount)
¢ Bid Bond is signed by the bidder and surety
®

Power of Attorney is attached to the Bid Bond showing the name of person who signed the
surety bond

Public Copy of bid proposal in pdf format on a read-only CD-R media disk

General Contractor Apprenticeship Certification Form “2013-14” (for projects $1,000,000 and greater)
required at time of bid proposal submission

Note: General Contractor Apprenticeship Re-Certification and Certification Form “2013-16” and

Subcontractor Apprenticeship Certification Form “2013-15" are not required at time of bid proposal
submission deadline.
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Applicable professional licenses (as specified in the Solicitation)

Rhode Island Contractor Registration Board No.

All bid proposal documents in a sealed envelope with the specific Solicitation #, Solicitation title, and
the bid proposal submission deadline marked in the upper left hand corner of the envelope

Each bid proposal submitted in a separate sealed envelope

Completed Form W-9

Other

OXRX XXX

Buyer Name: Gary P. Mosca

Contact Information: PH: 401-574-8124 E-mail: gary.mosca@purchasing.ri.gov
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SPECIFICATIONS AND PERFORMANCE REQUIREMENTS

FOR

CCRI Line Striping and Sealing

Newport Campus

Purchaser:

The Department of Administration, Division of Purchases
One Capitol Hill

Providence, RI

(2908

Owner:

The State of Rhode Island, acting by and through the Department of

Administration Division of Purchases, on behalf of the User Agency

One Capitol Hill, Second Floer
Providence, Rhode Island 02908-5855

BID SET

August 31, 2015



CCRI Newport Campus Line Striping and Sealing August 31, 2015

SECTION 000110 - TABLE OF CONTENTS

PROCUREMENT AND CONTRACTING REQUIREMENTS

1.1 Division 00 -- Procurement and Contracting Requirements
00 0010 - Cover
00 D110 — Table of Contents
00 0115 — List of Drawings
Bid Form
00 4100-Summary of Work
00 8500 — Prevailing Wage rates
AIA A101 = 2007 Standard Form of Agreement Between Owner and Contractor
AIA A201 - 2007 General Conditions of the Contract for Construction
AlA A310 — 2010 Bid Bond
AlA A312 — 2010 Performance Bond
AlA G715 - 1991 Certificate of Insurance

SPECIFICATIONS

A, 408.0100 Sealant Materials
B. M.17.04 Epoxy Resin Pavement Markings

END OF TABLE OF CONTENTS
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CCRI Newport Campus Line Striping and Sealing Auguslt 31, 2015

SECTION 000115 - DRAWING LIST

- Sketch 1 -~ Photo of Parking Lot Partial 08/31/15
- Sketch 2 — Photo of Parking Lot Partial 08/31/115
- Sketch 3 - Plan View of Work Area 08/31/15
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Newport Campus Line Striping and Sealing August 31, 2015

SECTION 004100
SUMMARY OF WORK

PART 1 — GENERAL

1.1 SECTION INCLUDES

Oom»

Description of Work.

Contractor's use of site and premises.
Work sequence,

Owner occupancy.

1.2 DESCRIPTION OF WORK

A

B.

1.

2.
3

Overview: Work shall include supplying all labor, materials and equipment t0 perform
patching of asphalt, crack and joint filling, seal coating and re-stripping of the lots at the
Newport Campus.

1. Neatly saw cut asphalt around six existing double catch basins that are depressed or
elevated in the parking lots. Remove and dispose of existing materials not to be
reused, reset, back filt with gravel and compact. Install compacted 1-1/2 bituminous
paving base and 1-1/2 in bituminous wearing course per RIDOT standards. Seal all
saw cuts.

2. Furnish all labor, materials and equipment necessary in connection with cleaning and
sealing of all cracks, open joints and alligator cracks ranging in size from 1/16 of an
inch in width to over an inch in width.

3. Fill all joints and cracks where pavernent abuts precast curbing and concrete

foundation walls within the parking lots.

Seal coat all parking lots.

Restripe all parking spaces, handicap aisles and crosswalks with epoxy resin paint.

Crosswalks to be 12 inch wide and parking lot lines 4 inch per Rl standards.

Stencil “NO PARKING" and “FIRE LANE" with epoxy resin paint where indicated.

Restripe halches area at storage shed.

Provide 8 handicap striped parking spaces and 2 handicap van striped parking

spaces, including aisles per State of Rl requirements. Include painted handicap

symbols.

o

b

General Requirements:
It is the responsibiity of the Contractor to obtain and pay for ail required local and state
permits.
Contractor is to include all Bond costs in their Bid.
Contractor is to verify in field amount of crack and sealant filling required and include in
lump sum bid.
All onsite workers are to he OSHA 10 certified. Copies of this certification along with
driver licenses are required on the first day of work.
Contractor is responsible for all equipment, staging, and dumpsters {o complete this
project.
All completed work must be inspected and approved by the College
Submit Product data and material safely data sheets for all products used.
Protect all existing finishes including but not limited to existing kitchen eguipment. Any
repairs wili be at the Contractors expense.

Sales tax is exempt on this Project.

CCRI — Newport Campus 004100
Line Striping and Sealing Page 1 of 2



1.3 OWNER OQCCUPANCY
A. Owner intends to continue o occupy the existing site during the entire
construction period.
B. Cooperate with the Owner to minimize conflict and to facilitate Owner's

operations.

1.4 CONTRACTORS USE OF SITE AND PREMISES
A, Provide access {o and from site as required by law and the Owner:
1. Do not obstruct roadways, sidewalks or other public ways without
permission from the Owner.
Contractor may not use toilet facilities within the Building.
CCRI will provide a laydown area for contractor staging and dumpsters.
Protect all existing exterfor structures, landscaping, etc.
Prohibit smoking within the building and on the Campus.
This Contractor is to provide all fire extinguishers and safety equipment.

mmoow

1.5 WORK SEQUENCE
A, Submittals are to be issued for review within 10 days of receipt of P.O. from

CCRL

CCRI - Newport Campus 004100
f.ine Striping and Sealing Page 2 of 2



e CCRI Newport Campus Line Striping and Sealing August 31, 2015

SECTION 008500 - PREVAILING WAGE RATES

The State of Rhode Island Department of Labor, Division of Professional Regulation General Decision
Modification document current as of bid posting date for this Project, is an integral part of the Bid Documents for
use in fulfilling prevailing wage rate requirements. A copy is available on the web site of the State of Rhode
Island Department of Administration, Division of Purchases.

The Division of Purchases Web Site Address:
hitp://www.purchasing.ri.gov/RIVIP/Info.asp <http://www._purchasing.state.ri.us/Info.asp>

Click on “Prevailing Wage Table.”

END OF SECTION

008500-10f1
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i EA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of
Order)

BETWEEN the Owner:

The State of Rhode Tstand, acting by and through the Department of Administration
Division of Purchases, on behalf of the User Agency

One Capitol Hili, Second Floor

Providence, Rhode Island 02908-5835

(401) 574-8100 (telephone)

(401) 574-8387 {facsimile)

www.purchasing ri.gov

and the Contractor:
(Name, legal status, address, telephone and facsimile nombers, and web address)

for the following Project: (Name, location, and detailed description)

The User Agency:
(Name of user agency, addvess, telephone and facsimile numbers, and web address)

The Design Agent:
(Name, legal status, address, telephone and facsimile munbers, and web address)

The Owner and Contractor agree as follows.

. (Date of issuance of Owner’s Purchase

ADDITIONS AND DELETIONS:
The author of this decument has
added information needed for ils
completion. The auther may also
have revised the text of the originat
AlA standard form, An Additions and
Delelions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A verlical line in the left
margin of this document indicates
where the auther has added
necessary Information and where
the author has added to or deleted
from the original AiA text,

This document has important legal
consequences. Consultation wilh an
attorney is encouraged with respect
{0 its completion or modification.

AA Document A20174-2007,
General Conditions of the Contract
for Conslruction, Is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2007, Copyright © 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The American
Institute of Architecis. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles. Unauthorized
reproduction or distribution of this AlA® Dacument, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 13:48:28 ca 1212212014 under Order No.7624003807_1 which
expires on 12/30/2015, and is not for resale.

User Notes: (1195855668}
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEQUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS
11 BENEFITS OF AGREEMENT
ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General Conditions, Supplementary
,if'any, and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other
documents listed in this Agreement and Modifications issued after execution of this Agreement, all of which form
the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreeinents, either writtent or oral. An enumeration of the Centract Documents, other than a
Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of cthers. No part of the Work shall be performed by
Subcontractors without the Owner’s prior written consent.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work

(Paragraphs deleted)

will be stipulated by the User Agency.  The Contractor shatl be authorized to commence the Work only upon the
issuance of the Purchase Order by the Owner and an authorization from the User Agency.

§ 3.2 The Contract Time shatl be measured from the date of commencement.

§ 3.3 The Contractor shail achieve Substantial Completion of the entire Work not later than { ) days from the
date of commencement, or as tollows:

{Insert number of calendar days. Alternatively, a calendar date may be used swhen coordinated with the date of
commiencement. If appropriate, insert vequivements for earlier Substantial Completion of cerlain porfions of the
Work.)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.

(Paragraphs deleted)

§ 3.4 The Contractor and the Contractor’s surety shall be liable for and shall pay the Owner the sums stipulated
herein as liquidated damages, and not as penalty, for each calendar day of delay until the Work is substantiaily
complete; ($ y Dollars.

§ 3.5 The Owner shall not be liable to the Contractor or any Subcontractor for claims or damages of any nature
caused by or arising out of any delays. The sole remedy against the Owner for delays shall be the allowance of
additional time for completion of the Work.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shali pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sumn shall be Doliars (§ ), subject to additions and deducticns as
provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the foliowing alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates

§ 4.3 Unit

{Paragraphs deleted)

prices are specified in the Bid Form.
§ 4.4 Allowances

(Paragraphs deleted)

are specified in the Bid Form.
ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Design Agent by the Contractor and Certificates for
Payment issued by the Design Agent and approved by the Owner in writing, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents, and in accordance with the provisions of "Prompt Payment by Department of Administration,” R.1.
Gen. Laws §§ 42-11.1-1 et seq..

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than the 30" working day
following writien approval by the Owner.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Design Agent and Owner may require.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment,

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shalt be
computed as follows:
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A Take that portion of the Contract Sum property allocable 1o completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sutn
allocated to that portion of the Work in the schedule of values, less retainage of five percent (3 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document AZ01I™M_2007, General Conditions
of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction {or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of five percent (5 %);

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Design Agent has withheld or nullified a Certificate for
Payment as provided in Section 9.5 of AIA Document A201--2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total paymenis to the
full amount of the Contract Sum, less such amounts as the Design Agent shall determine for
incomplete Work, retainage applicable to such work and unsettled claims; and

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contracter, any additional amounts payable in accordance with Section 9.10.3 of ATA Document
A201-2007.

§ 5.1.8
(Paragraphs deleted)
Intentionally omitted.

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shali not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisty other requiremenis,
if any, which extend beyond final payment;
2 a final Certificate for Payment has been issued by the Design Agent and approved in writing by the
Owner; and
3 the Contractor has submitted its final waiver of lien and final waivers of lien from all of its
Subcontractors and suppliers in a form acceptable to the Owner; and
4 the Contractor has submitted to the Owner all close-cut documents, including without limitation,
all  as-built plans, warranties, manuals, and other materials set forth in the Contract Documents.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 working days afier the issuance
of the Design Agent’s final Certificate for Payment and written approval by the Owner, and in accordance with the
provisions of "Prompt Payment by Department of Administration,” R.1. Gen. Laws §§ 42-11.1-1 et seq..

§ 53 OWNER'SRIGHTS
§ 5.3.1 The Owner sha!l have the right to deduct from any payments due to the Contractor the amount of any unpaid
obligations owed to the State of Rhode Island by the Contractor, including without limitation, any and all unpaid

taxes, and to pay the amount of such  deductions to the Controller of the State of Rhode Island.

§ 5.3.2 The Owner shall have the right to deduct from any payments due to the Contractor the amount of any claim
against the Contractor arising out of this Agreement or on account of any other reason.
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER

§ 6.1.1 The Purchasing Agent appointed pursuant to the provisions of the "State Purchases Act,” R.1. Gen. Laws §§
37-2-1 et seq., will serve as Initial Decision Maker in accordance with the provisions of the State Purchases Act,
State of Rhode Island Procurement Regulations, and Section 13.2 of AIA Document A20:-2007.

§ 6.1.2 For any Claim (as defined in Section 15.1.1 of AIA Document A201-2007) not resolved by the procedures set forth in §
6.1.1, the parties shall use their best efforts to resolve such Claim by mediation in Providence, Rhode Island.  Any party
may apply in writing to the Presiding Justice of the Providence County Superior Court, with a copy to the other
parties, with a request for the court to appoint a mediator, and the costs of the mediator shall be borne equally by all
of the parties. In the event that the parties are unable to resolve any and all Claims through mediation, then any
party may pursue the legal remedies provided in § 6.2

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim not resolved by the Initial Decision Maker procedutes set forth in § 6.1.1or the mediation procedures
pursuant to § 6.1.2, the method of binding dispute resolution shall be

(Paragraphs deleted)

determined in accordance with the provisions of the State Purchases Act, R.L. Gen. Laws §§ 37-2-1 et seq., the
"public Works Arbitration Act,” R.L Gen. Laws §§ 37-16-1 et seq., the "Administrative Procedures Act," R.I. Gen.
Laws §§ 45-35-1 et seq., and the State of Rhode Island Procurement Regulations.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article {4 of AIA Document
A201-2007. The Contract may also be terminated by the Owner: (i) in the event of the unavailability of
appropriated funds; (ii) in the absence of a determination of continued need; or (iii} as otherwise provided in the
State of Rhode Island Procurement Regulations General Conditions of Purchase or other applicable law.

§ 7.2 The Work may be suspended by the Owner as provided in the State of Rhode Island Procurement Regulations
General Conditions of Purchase and/or Article 14 of AIA Docunent A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AlA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2

{Paragraphs delefed)

No interest shall be due or payable on account of any payment due or unpaid except in accordance with the
provisions of "Prompt Payment by Department of Administration," R.1. Gen. Laws §§ 42-11.1-1 et seq.

§ 8.3 State of Rhode Island Representatives.

§ 831 The Owner’s representative:
(Nanme, title, address, and other information for the preferred methods of contaci}
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§ 8.3.2 The User Agency’s representative:
(Name, title, addvess, and other information for the preferved methods of contact)

§ 8.4 The Contractor's representative.
(Name, tiile, address, and other information for the preferved methods of contact)

§ 8.5 The Design Agent's representative.
(Name, title, address, and other information for the preferred methods of contact)

§ 8.6 Neither the Owner’s, nor the Contractor’s, nor the Design Agent’s representative shall be changed without
ten days written notice to the other parties.

§ 8.7 Other provisions.

§8.6.1 The Contractor represents and warrants to the Owner, in addition to any other representations and warranties
of the Contractor elsewhere in the Contract Docutnents:

.1 The Contractor and its Subcontractors are each financially solvent, able to pay their debts as they
mature, and possessed of sufficient working capital to perform their obligations under the Contract Documents.

2 The Contractor and its Subcontractors are each able to furnish the materials, equipment, and labor
required to complete the Project as required under the Contract Documents.

.3 The Contractor has visited the site of the Project, familiarized itself with the local and special
conditions under which the Work is to be performed, and correlated its observations with the requirements of the
Contract Documents.

4 The Contractor possesses the requisite level of experience and expertise in the business administration,
construction, and superintendence of projects of the size, complexity, and nature of the Project, and it will perform
the Work with the care, skill, and diligence of such a contractor.

§8.6.2 The representations and warranties of the Contractor in the Contract Documents will survive the execution
and delivery of this Agreement, any termination of the Agreement, and the final completion of the Work.

§8.6.3 Any Change Orders or other Modifications must be approved in writing by the Owner.
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§8.6.4 The Owner is the State of Rhode Island, acting by and through its Department of Administration Division of
Purchases, and therefore, pursuant to the provisions of R.1. Gen. Laws § 34-28-31, mechanics liens may not be
placed against the Project.

ARTICLE 8  ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Moedifications issued after execution of this Agreement, are enumerated
in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owmner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201--2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:
(Row deleted)

Bocument

State of Rhode Island

Procurement

Regulations

§ 9.1.4 The Specifications:
(Paragraphs delefed)
The Specifications are inchided in the Solicitation and are available on the Division of Purchases website at

www.purchasing.ri.gov.

§ 9.1.5 The Drawings:
(Paragraphs deleted)
The Drawings are included in the Solicitation and are available on the Division of Purchases websiie ai

wiww purchasing.ri.gov,

§ 9.1.6 The

{Paragraphs deleted)

Addenda issued pursuant to the Solicitation are available on the Division of Purchases website at
www,purchasing.ri.gov

§ 9.1.7 Additional decuments, it any, forming part of the Contract Documents:

A

(Paragraphs delefed)
The Solicitation issued by the Owner, including without limitation, the Invitation to Bid, the
Instructions to Bidders, the Specifications and Drawings, any Addenda, and the Bid Checklist (with
applicable forms)

2 The Bid Proposal, including without limitation, the Bid Form and the Bidder Certification Cover
Form
3. The Purchase Order issued by the Owner,

§ 9.1.8 This Agreement and the Contract Documents are subject to, and governed by, the laws of the State of
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Rhode Island, including all procurement statutes and regulations {(available at www.purchasing.ri.gov), and
applicable federal and local law, all of which are incorporated into this Agreement by this reference.

§9.1.9 Inthe event of any conflict between the State of Rhode 1sland Procurement Regulations or any provision of
the Rhode Island General Laws and the Supplementary and other Conditions of the Contract or other Contract
Documents, the State of Rhode Island Procurement Regulations and the Rhode Islang General Laws will control.

ARTICLE 10  INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in the Selicitation and Article
11 of AIA Document A201-2007.

ARTICLE 11 BENEFITS OF AGREEMENT

§11.1 Third-party Beneficiary. The User Agency isa disclosed third-party beneficiary of this Agreement and shail
have all of the rights and benefits to which such a party is entitled hereunder.

(Table deieted)
§11.2 Assignment. This Agreement shall be binding on the Contractor and its successors and assigns; provided,
however, that the Contractor may not assign its rights nor delegate its responsibilities under this Agreement without

the Owner’s prior written consent.

This Agreement is dated as of the day and year first written above; provided, however, that this Agreement shall not
become a binding contract until the Owner has issued a Purchase Order pursuant to § 3.1, The person signing for
the Contractor below represents that he or she has been duly authorized to execute this Agreement on behalf of the
Contractor.

THE STATE OF RHODE 1SLAND, acting
by and through its Department of Administration
Division of Purchases

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name, location, and detailed description)

THE OWNER:

The State of Rhode island, acting by and through the Department of Administeation
Division of Purchases, on behaif of the User Agency

One Capitol Hill, Second Floor

Providence, Rhode Island 02908-5855

{401) 574-8100 (telephone)

(401 574-8387 (facsimile)

wivw.purchasing.ri.gov

THE USER AGENCY
(Name, legal status, address, telephone and facsimile numbers, and web address)

THE ARCHITECT:

(Name, legal status, address, telephone and facsimile numbers, and web address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGESIN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

Document A201" - 2007

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the iexd of the osiginal
AlA standard form. An Additions and
Deletions Report that notes added
informalion as well as revisions o
the standard form text is available
from the author and should be
reviewed. A verlical line in the left
margin of this decument indicates
where the author has added
necessary information and where
{he author has added to or deleted
from the original AlA text.

This document has important {egal
consequences. Consultalion wilth an
attorney is encouraged with respect
to its completion or modification,
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12 UNCOVERING AND CCRRECTION OF WORK
13 MISCELLANEQUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

1§ CLAIMS AND DISPUTES

AlA Document A201™ ~ 2007. Copyright © 1941, 1915, 1818, 1925, 1937, 1951, 1958, 1961, 1963, 1986, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. AH rights reserved, WARNING: This AIA® Document Is pretected by U.S. Copyright Law and laternational Treaties. Unauthorized
repraduction or distribution of this AIA® Document, or any portien of it, may resuil in severe civil and criminal penalties, and will be proseculed to
the maximum exteni possible under the law. This document was produced by AlA software at 13:57:44 on 12/22/2014 under Order No.7624003807_1 which

expires on 12/30/2015, and is not for resale.
User Notes: (2019053136}



Inif.

(Paragraphs deleted)

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreemeni between the Owner and Contractor (the Agreement) and
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract (General,
Supplementary, if any, and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the
Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a minor change in the Waork issued by the Design Agent.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction, The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Design Agent or the
Design Agent’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
Owner and the Design Agent or the Design Agent’s consultants or (4) between any persons or entities other than the
Owner and the Contractor. The Design Agent shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Design Agent’s duties.

§ 1.1.3 THE WORK

The term "Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes ali other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill all of the Contractor’s obligations. The Work may constitute the whole or a part of the
Project.

§ 11.4 THE PROJECT
The Praject is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location, and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards, and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Design Agent and the Design Agent’s consultants under
their respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other simiiar maierials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify terminaticn of the Agreement under Section 14.2.2.,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items and services necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary, and what is required
by one shall be as binding as if requived by all; the Contractor shali perform all Work reasonably inferable from the
Contract Documents as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections, and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontracters or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.24 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract
Documents will be interpreted in the following order of priority:

Modifications (if any).

The Purchase Order.

The Agreement.

The Solicitation., including any Addenda, and the Specifications and Drawings

The Supplementary Conditions (ifany).

The General Conditions.

The Bid Proposal.

N R

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and the State of Rhode Island
Procurement Regulations or any provision of the Rhode Island General Laws, the State of Rhode Island
Procurement Regulations and the Rhede Island General Laws will control.

§ 1.2.6 In the event of any inconsistency between the Drawings and Specifications, the better quality or greater
quantity of Work shall be provided.

§ 1.2.7 The Owner will be the final decision maker for any and ail inferpretations.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of cther documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and
articles such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended {o affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Specifications, and
other documents, including electronic or digital documents, prepared by the Design Agent and the Design Agent’s
consultants, for the execution of the Project and shall have and retain ail rights to use them and reproduce them for
the production and maintenance of the Work described therein.  The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the [nstruments of
Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with
this Project is not to be construed as publication in derogation of the Design Agent’s or Design Agent’s consuitants’
reserved righis.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppiiers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service an other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Design Agent and the Design Agent’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instcuments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, uniess otherwise already
provided in the Agreement or the Contract Doctiments.
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ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shail designate in writing a representative who shall have express
authority to bind the Owner with respect to ail matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Design Agent does not have such authority. The termy "Owner” means the
Owner or the Owner’s authorized representative.

§ 2.1.2 Intentionally omitted.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Intentionally omitted.

§ 2.2.2 The Contractor shail secure and pay for permits and fees, necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.2.3 If required for the Work in the discretion of the Owner, the Owner shail furnish surveys describing physical
characteristics, legai limitations and utility locations for the site of the Project, and a legal description of the site.
The Contractor shall be entitled to rely on the accuracy of any information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Intentionally Omitted

§ 2.30WNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12,2 or repeatedly fails to carry out Work in accordance with the Contract Decuments, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY QUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. [n such case an appropriate Change Crder shall be issued deducting from
payments then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Design Agent’s additional services made necessary by such default,
neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior
approval of the Design Agent. [f payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized represeniative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activilies or duties of the Design Agent in the Design Agent’s administration of the Contract,
or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Coniractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Design Agent any errors, inconsistencies or omissions discovered by or made known to
the Contractor or additiona! Drawings, Specifications, or instructions required to define the Work in greater detail to
permit the proper progress of the Work as a request for information in such form as the Design Agent may require. It
is recognized that (he Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public awthorities, but the Contractor
shall promptly report to the Design Agentand the Owner any nonconformity discovered by or made known to the
Contractor as a request for information in such form as the Design Agent or Owner may reguire.

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform the Work properly,
such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contractor from the obligation
to furnish and install such items.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Design Agent issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3 or 3.2.3.1, the Contractor shall pay such costs and damages to the Owner as would have
been avoided if the Comtractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liabte to the Owner or Design Agent for damages resuliing from errors, inconsistencies or
omissions in the Contract Documents, for differences between fiekd measurements or conditions and the Contract
Documents, ar for nonconformities of the Confract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorifies.

§ 3.2.4.1 The Contractor shall not make any changes without prior written authorization from the Design Agent and
the Owner.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for
evaluating and responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where the requested information is available to the Contractor from a careful study and
comparison of the Contract Docuiments, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or decumentation.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsibie for, and have contrel over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, uniess the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
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safety of such means, methods, techniques, sequences or procedures, if the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shatl give timely written notice to the
Owner and Design Agent and shall not proceed with that portion of the Work without further written instructions
from the Design Agent. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of pertions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and conmpletion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Whenever the Contractor has an obligation to
provide labor and materiais under this Agreement, the Contractor, al a minimum, shail provide the labor for, and
furnish and install and place in operation all items, including witheut limitation, ail proper connections.

§ 3.4.2 Except in the case of miner changes in the Work authorized by the Design Agent in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Design Agent and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contracter warrants to the Owner and Design Agent that materials and equiptnent furnished under the Contract
will be of first quality, prime manufacture, and new unless the Contract Documents require or permit otherwise.
The Contractor further warrants that the Work will conform to the requirements of the Contract Decuments and will
be free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements, including substitutions not properly
authorized, may be considered defective and, unless a longer period is required elsewhere in the Contract
Documents, will be repaired and/or replaced, at the option of the Owner, for a period of one year foliowing Final
Completion of the Work. The Contractor’s watranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Coniractor or its Subcontractors, improper ot insufficient maintenance,
improper operation, or normal wear and tear and normal usage. 1f required by the Design Agent, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment,

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that
are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

§ 3.6.2 The State of Rhode Island is exempt from payment of any federal or state excise, transportation, or sales tax.
The Rhode Istand Department of Administration Division of Purchases will furnish Exemption Certificates upon
request.

§ 3.6.3 Pursuant to R |, Gen. Laws § 44-1-6, the Cwner shall wilhhold payment from the Centractor if the Contractor does not
maintain a regular place of business in Rhode Island  in the amount of three (3%) percent of the Contract Sum until thirty (30)
days after Final Completicn and compliance by the Contractor  with the requirements of such section.
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§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections required by the Rhode Island State Building Code
necessary for proper exeeution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded. The Contractor shall be
responsible for obtaining the Certificate of Occupancy from the appropriate governmental authorities,

§ 3.7.2 The Contractor shalt comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work,

§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Contractor becomes aware that
the Contract Documents are not in accordance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities. 1f the Contractor performs Work knowing it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shail bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. 1f the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Design Agent before
conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Design
Agent will promptly investigate such conditions and, if the Design Agent determines that they differ materiaily and
cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work,
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Design Agent
determines that the conditions at the site are not materially different from those indicated in the Contract Documents
and that no change in the terms of the Contract is justified, the Design Agent shall promptly notify the Owner and
Contractor in writing, stating the reasons. If either party disputes the Design Agent’s determination or
recommendation, that party may proceed as provided in Articie 15.

§ 3.7.5 If, in the course of the Work, the Contractor encouniers human remains or recoghizes the existence of burial
markers, archacologica sites or wetlands not indicated in the Contract Documenis, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Design Agent. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Aurticle 15,

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documenis. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shatl not be reguired to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable prompiness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shali employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work, The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Design Agent the name and qualifications of a proposed superintendent. The Design Agent may reply
within 14 days to the Contractor in writing stating (1) whether the Owner or the Design Agent has reasonable
objection to the proposed superintendent or (2) that the Design Agent requires additional time to review. Failure of
the Design Agent to reply within the 14 day period shall constitute notice of no reasonabie objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Design Agent has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, within 20 days after the issuance of the Purchase Order, shail prepare and submit for the
Owner’s and Design Agent’s information a Contracter’s construction schedule for the Work. The schedule shail not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals, not less
frequently than monthly, as required by the conditions of the Work and Project, shall be related to the entire Project
to the extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the
Work. The Contractor shall certify on the initial schedule and all revised schedules that they comply with the
Contract Documents.

§ 3.10.2 The Contractor shall prepare a submittal schedule, within 20 days after the issuance of the Purchase Order,
and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Desigo
Agent’s approval. The Design Agent’s approvai shall not unreasonably be delayed or withheld, The submittal
schedule shail (1) be coordinated with the Contractor’s construction schedule, and (2) aliow the Design Agent
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shail not
be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent scheduies submitted to
the Owner and Design Agent.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shail maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Design Agent and shall be delivered to the Design Agent for submittal to
the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are ifjustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materiais, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Sampies and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
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concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7. Informational
submittals upon which the Design Agent is not expected io take responsive action may be so identified in the
Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Design
Agent without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Design Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Design Agent or, in the absence of an approved submittal
schedule, with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2} determined and verified
materials, Seld measurements and field construction criteria related thereto, or witl do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. '

§ 3.12.7 The Contractor shall perform no partion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Design Agent.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Decuments by the Design Agent’s approval of
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Design Agent in writing of such deviation at the time of submittat and () the Design Agent has given written
approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change
Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors
or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval
thereof.

§ 3.12.9 The Contractor shali direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Design Agent on previous submittals.
In the absence of such written notice, the Design Agent’s approval of a resubmission shall not apply to such
revisions,

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, metheds, techniques, sequences and procedures, The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specitically required of the
Contractor by the Contract Documents, the Owner and the Design Agent will specify ali performance and design
criteria that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professionai, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professionat. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Design Agent. The Owner and the Design Agent shall be
entitled to rely upen the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals, provided the Owner and Design Agent have specified to the
Contractor all performance and design criteria that such services must satisty. Pursuant to this Section 3.12.10, the
Design Agent will review, approve or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.
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§ 3.12.11 The Owner shall be enlitfed to reimbursement from the Contractor for amaunts paid to the Design Agent for
evaluation of resubmittals.

§ 3,13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawfui orders of public authorities, and any restrictions imposed by the User Agency or the
Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or equipnient.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for culting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shail be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shali not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall niot unreasonably withhold from the Owner or a separate contractor the Confractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and abowt
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documenis, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringeinent
of copyrights and patent rights and shall held the Owner and Design Agent harmiess from loss on account thereef,
but shali not be responsible for such defense or loss when a particular design, process or product of a particuiar
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Design Agent. However, if the
Contractor has reason to believe that the required design, process or product is an infiingement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such informaticn is promptly furnished to the Design
Agent and the Owner.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, the
State of Rhode Tsland,, and each executive, legislative, judicial, regulatory, or administrative body of the state, or
any political subdivision thereof, including without limitation, any department, division, agency, commission, board,
office, bureau, committee, authority, educational institution, school, water, or fire district, or other agency of Rhode
1sland state or Jocal government that exercises governmental functions, any other governmental authority, and any
quasi-public corporation and/or body corporate and politic, their clected or appointed officials, members, employees,
and agents, Design Agent, Design Agent’s consultants, and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys” fees and costs of arbitration and/or
litigation, arising out of or resulting from performance of the Work, and/or the obligations of the Contractor under
the Contract Documents, but only to the extent caused by the acts or emissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardiess of whether
or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as
10 a party or person described in this Section 3.18.
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Init.

§ 3.18.2 In claims against any person or entity indemmified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subconiractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 DESIGN AGENT

§ 4.1 GENERAL

§ 4.1.1 The Design Agent is the person lawfully licensed io practice his or her profession in the State of Rhode
Island or an entity lawfully practicing its profession in the State of Rhode Island and identified in the Contract
Documents as the Design Agent. The term "Design Agent" means the Design Agent or the Design Agent’s
authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Dlesign Agent as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Contractor and
Design Agent. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a successor design agent  as
to whom the Contractor has no reasonable objection and whose status under the Contract Documents shalt be that of
the Design Agent.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Design Agent will provide administration of the Contract as described in the Contract Documents and
will be an Owner’s representative during construction through the date the Design Agent issues the final Certificate
for Payment and continuing until the expiration of the warranty period in § 3.5. The Design Agent will have
authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Design Agent will visit the site at intervals appropriate to the stage of construction, or as otherwise
agreed with the Owner, to become generaily familiar with the progress and quality of the portion of the Work
completed, and 1o determine in general if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Design Agent will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Design Agent wil! not have control over, charge of, or responsibility for, the construction means, methods,
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in
Section 3.3.1.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for site
visits macde necessary by the fault of the Contractor or by defects and deficiencies in the Work.

§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reascnably informed about the progress
and quality of the portion of the Work completed, and report 1o the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Design Agent will not be responsible for the Contractor’s failure to perform
the Work in accordance with the requirements of the Comtract Documents. The Design Agent will not have control
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents
or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to cormmunicate with each other through the Design Agent
about matters arising out of or relating to the Contract. Communications by and with the Design Agent’s consultanis
shall be through the Design Agent. Communications by and with Subcontractors and material suppliers shall be
through the Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Payment, the Design Agent
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contract Documents, Whenever
the Design Agent considers it necessary or advisable, the Design Agent will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed
or completed. However, neither this authority of the Design Agent nor a decision made in good faith either 1o
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Design Agent to the
Contractor, Subcontractors, material and equipment suppliers, their agenis or employees, or other persons or enlities
performing portions of the Work.

§ 4.2.7 The Design Agent will review and approve, or take other appropriate action upon, the Contracior’s
submittals such as Shop Drawings, Product Data and Samples, but only for the timited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Design
Agent’s action will be taken in accordance with the submittai schedule approved by the Design Agent or, in the
absence of an approved submittal schedule, with reasonable promptness while aliowing suficient time in the Design
Agent’s professional judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for instailation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Design Agent’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The
Design Agent’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by
the Design Agent, of any construction means, methods, techniques, sequences or procedutes. The Design Agent’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Design Agent will prepare Change Orders and Construction Change Directives, and may authorize
minor changes in the Work as provided in Section 7.4. The Design Agent will investigate and make determinations
and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Design Agent will conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
and assembied by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paymentpursuant to
Section 9.10.

§ 4.2.10 If the Owner and Design Agent agree, the Design Agent will provide one or more project representatives (o
assist in carrying out the Design Agent’s responsibilities at the site. The duties, responsibilities and fimitations of
authority of such project representatives shall be as set forth in an exhibit 1o be incorporated in the Contract
Documents.

§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Design Agent’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptiness.

§ 4.2.12 Interpretations and decisions of the Design Agent will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing ot in the form of drawings. When making such
interpretations and decisions, the Design Agent will endeavor fo secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered
in good faith.

§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Design Agent will review and respond to requests for information abont the Contract Documents, The
Design Agent's response to such requests will be made in writing within any time limits agreed upon or otherwise
with reasonable promptness. [f appropriate, the Design Agent will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site, The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor,

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontracter or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Design Agent the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Design Agent may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Design Agent has reasonable objection to any such proposed person or
entity or (2) that the Design Agent requires additicnal time for review.Design Agent

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Design Agent has
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Design Agent has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whorm the Owner or Design Agent has no reasonable objection. [ the proposed
but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time
shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Design Agent makes reasonable objection to such substitution.

§ 5.2.5 MANUFACTURERS AND FABRICATORS

§ 5.2.5.1 Not later than 10 days after the date of commencement of the Work, the Contractor shall furnish in
writing to the Owner through the Design Agent the names of the manufacturers or fabricators for certain products,
equipment, and systems identified in the Specifications and, where applicabie, the name of the installing
Subcontractor. The Design Agent may reply within 14 days to the Contractor in writing, stating: (i} whether the
Owner or the Design Agent has reasonable objection to any such proposed person nanufacturer or fabricator; or (i1)
whether the Design Agent requires additional time to review.

§ 5.2,5,2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subcontractor to whom the
Owner or Design Agent has made reascnable and timely objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection.

§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or Subcontractor  proposed
by the Contractor, the Contractor shal! propose another to whom the Owner or Design Agent hasno  objection,

§ 5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor previously selected if the
Owner or Design Agent makes reasonable objection to such substitution.
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§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Cantractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Design Agent.
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the User Agency and /or the’
Owner with copies of each subcontract agreement. Each subcontract agreement shall preserve and protect the rights
of the Owner and Design Agent under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate,
the Contractor shail require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available o each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and condilions of the proposed subcontract agreement that may
be at variance with the Contract Documients. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

(Paragraph deleted)
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Praject or other constrmction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner unti}
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Ovwner performs construction or operations
related 10 the Project with the Owner’s own forces, the Owner shall be deemed 1o be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.
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§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documenis.

§ 6.2.2 if part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Design Agent apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperty timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shali have the same responsibitities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Design Agent wiil allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished afer execution of the Contract, and without invalidating the
Contract, by Change Order, Consiruction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shail be based upon agreement among the Owner, Contractor and Design Agent; a
Construction Change Directive requires agreement by the Owner and Design Agent and may or may not be agreed
to by the Contractor; an order for a minor change in the Work may be issued by the Design Agent alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Pocuments, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Design Agent and signed by the Owner, Contractor
and Design Agent stating their agreement upon ali of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Subsequent to the approval of & Change Order as provided in § 7.1.2, whether such Change Order changes
the Contract Sum or Contract Time or both, no additional claim related to such Change Order  will be considered
by the Owner. Any change, ence incorporated into a Change Order, is all inclusive, and includes all factors that
could have been considered at the time of the Change Order such as Project impact or schedule "ripple” effect..

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and signed by the Owner
and Design Agent, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
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Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order
changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions,
the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a tump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutuaily acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 Intentionally omitted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Design Agent of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Design Agent shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, inciuding, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shal! keep and present,
in such form as the Design Agent may prescribe, an itemized accounting together with appropriate supporting data,
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:

A Costs of labor, including sccial security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of delivery;

3 Rental costs of machinery and equipment;

4 Costs of premiums for all bonds and insurance, permit fees related to the Work.
(Paragraph deleted)

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results ina
net decrease in the Contract Sunt shall be actual net cost as confirmed by the Design Agent. When both additions
and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of'a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Design Agent will make an interim determination for purposes of monthly certification for payment for those
costs and certify for payment the amount that the Design Agent determines, in the Design Agent’s professional
judgment, to be reasonably justified. The Design Agent’s interim determination of cost shalf adjust the Contract
Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in
accordance with Article 135,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design Agent concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
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agreement shali be effective immediately and the Design Agent will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Design Agent has authority to order minor changes in the Work not involving adjustment in the Contract Sum
or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes wiil
be effected by written order signed by the Design Agent and shail be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, inchuding authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established pursuant to § 3.1 of the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Design Agent in accordance with Section 9.8.

§ 8.1.4 The term "day” as used in the Contract Docunients shall mean working day, excluding weekends and legal
holidays.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shail not except by agreement or instruction of the Owner in writing, prematurely commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by
the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of
such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Comptetion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 if the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Design Agent, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control,, then the Contract Time shall be extended by Change Order for such
reasonable time as the Design Agent may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article [3.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE @ PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Within 20 days of the issuance of the Purchase Order, and promstly if revision is necessary from time to time as a
result of a Change Order,, the Contractor shall submit to the Design Agent and the Owner, before the first
Application for Payment, a schedule of values allocating the entire Contract Sum to the various portions of the Work
and prepared in such form and supported by such data to substantiate its accuracy as the Design Agent and Owner
may require. This schedule, if and when approved by the Design Agent and the Owner in writing, shall be used as a
basis for reviewing the Contractor’s Applications for Payment,
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§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least 10 days before the date established for each progress payment, the Contracter shali submit to the
Design Agent and the Owner for approval an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or Design Agent may require,
such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for
in the Contract Documents.

§ 9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Notice of Change in Purchase
Order issued by the Owner, and if directed by the Owner, by the User Agency.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.1,3 The form of Application for Payment shall be AIA Document G702, Application and Certification for
Payment, supported by AIA Document G702A, Continuation Sheet.

§ 9.3.1.4 Until final payment, the Owner shail pay ninety-five (95%) percent of the amount due the Contract on
account of progress payments.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shail be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may simitarty be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shail include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Applicaticn for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment ail Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having provided labor,
materials and equipment relating to the Work, The Coniractor shall immediately satisfy any lien, claim, or
encumbrance against the site where the Project is located and indemnify the Owner from and against all resulting
costs and expenses, including without limitation, attorneys’ fees

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Design Agent will, within 7 days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Cerlificate for Payment, with a copy to the Contractor, for such amount as the Design Agent
determines is properly due, or notify the Contractor and Owner in writing of the Design Agent’s reasons for
withholding certification in whole or in part as provided in Section ¢.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Design Agent to the Owner,
hased on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, to
the best of the Design Agent’s knowledge, information and belief, the Work has progressed to the point indicated
and that the quality of the Work is in accordance with the Contract Documents. The foregoing represeitations are
subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, o
results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to
completion and to specific qualifications expressed by the Design Agent. The issuance of a Certificate for Payment
will further constitule a representation that the Contractor is entitled to payment in the amount certified. However,
the issuance of a Certiticate for Payment will not be a representation that the Design Agent has (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means,
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner fo substantiate the Contractor’s right to payment, or {4)
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made examination to ascertain how or for whai purpose the Contractor has used money previously paid on account
of the Contract Sum.

§ 9.4.3 The Contractor must submit all product literature, and material and color samples with each Application for
Payment, or as otherwise required by the Owner,

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Owner required by
Section 9.4.7 cannot be made. If the Design Agent is unable to certify payment in the amount of the Application, the
Design Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Design Agent
cannot agree on a revised amount, the Design Agent will promptly issue a Certificate for Payment for the amount
for which the Design Agent is able to make such representations to the Owner. The Design Agent may also withhold
a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Design Agent’s opinion to
protect the Owner from loss for which the Contractor is responsible, including loss resulting from acts and
omissions deseribed in Section 3.3.2, because of:

A defective Work not remedied,

2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for jabor, materials, or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor,
&  reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

7 failure to carry out the Work in accordance with the Contract Documents; or.
8 any other failure to comply with the obligations of the Contractor under the Contract Documents.

3]

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If'the Design Agent withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make pavment for Work properly performed or material or equipment suitably delivered. 1f the
Owner makes payments by joint check, the Owner shall notify the Design Agent and the Design Agent witl reflect
stich payment on the next Certificate for Payment .

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Design Agent has issued a Certificate for Payment and the Ovwner has approved the Certificate for
Payment in writing, the Owner shall make payment in the manner and within the time provided in the Contract
Documents, and shall so notify the Design Agent.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than 7 days after receipt of payment from the Owner
the amount o which the Subcontractor is entitted, reflecting percentages actually retained from payments to the
Contractor on account of the Subcentractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Design Agent
and Owner on account of portions of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right Lo request wrilten evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. The Owner shali have the right to
withhold payment(s) to the Contractor in the event that any Subcontractors or material and equipment suppliers have
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not been properly paid. Neither the Owner nor Design Agent shail have an obligation to pay or (o see to the
payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shail be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.0.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or cccupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shail be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money lo be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

1f the Design Agent does not issue a Certificate for Payment, through no fault of the Contractor, within 7 days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within 7 days after
the date established in the Contract Documents the amount certified by the Design Agent or awarded by binding
dispute resolution, then the Contractor may, upon 7 additional days’ written notice to the Owner and Design Agent,
make a claim for payment as provided under the provisions of "Prompt Payment by Department of Administration,"
R.I. Gen. Laws §§ 42-11.1-1 et seq.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shail prepare and submit to the Design Agent a comprehensive
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to determine whether the
Work or designated portion thereof is substantially compiete. If the Design Agent’s inspection discloses any item,
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can oceupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Design Agent. In such case, the Contractor shalt then submit a request for another inspection by
the Design Agent to determine Substantial Completion. The Design Agent will perform no more than two (2)
inspections to determine whether the Work or a designated portion thereof has attained Substantial Completion in
accordance with the Contract Documents.  The Owner is entitled to reimbursement from the Contractor for amounts
paid to the Design Agent for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare a
Certificate of Substantial Completion that shali estabiish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish ail items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 PARTIAL OCCUPANCY OR USE

8§ 9,9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Centractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Design Agent as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Design Agent.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Design Agent shall jointly
inspect the area to be accupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Design Agent will promptly make such inspection and,
when the Design Agent finds the Work acceptable under the Contract Documents and the Contract fully performed,
the Design Agent will promptly issue a final Certificate for Payment  stating that to the best of the Design Agent’s
knowledge, information and belief, and on the basis of the Design Agent’s on-site visits and inspections, the Work
has been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in the final Certificate is due and payable. The Design Agent’s final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent
to the Contractor’s being entitied to final payment have been fulfilled. The Design Agent will perform no more
than two (2) inspections to determine whether the Work or a designated portion thereof has attained Final
Completion in accordance with the Contract Documents. The Owner is entitled to reimbursement from the
Contractor for amounts paid to the Design Agent for any additional inspections,

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due untii the Contractor subinits
to the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwvise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documentis to remain in force after final payment is currently in effect and will not be
canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reasen that the insurance will not be renewable to cover the
period required by the Contract Documents, {4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing paymem or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If 2 Subcontractor refuses to furnish a release or waiver required by the Owner, the
Ceontractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied afler payments are made, the Contractor shall refund to the Owner all money that the Owner
may be compelled 1o pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 it after Substantial Comptletion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Design Agent so confirms, the
Owner shall, upen application by the Contractor and certification by the Design Agent, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fuily completed or corrected is less than retainage stipuiated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
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portion of the Work fully completed and accepted shall be submitted by the Contractor to the Design Agent prior o
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shail constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

claims permitted under the State of Rhiode Island Departiment of Administration Division of
Purchases General Conditions of Purchase.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettied at
the time of final Application for Payment.

§ 911 The Contragtor and the Contractar's surety shall be liable for and shall pay the Owner as kiquidated damages the sums
specified in the Solicitation and Bid Form.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising ail safety precautions and programs
in connection with the performance of the Contract,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Coniractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or 1oss to

employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shali comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10,2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materiais or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly quatified personnel and in consultation with the appropriate governmental authorities..

§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual
methods are necessary for execution of the Work, the Contractor shall give the User Agency and the Owner
reasonable advance notice,

§ 10.2.4.2 If the Contract Documenis require the Contractor to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 1¢.2.1.2 and 10.2.1.3 caused in
whale or in part by the Contractor, a Subcontractor, a Sub-subconiractor, or anyone directly or indirectly employed
by any of them, cr by anyene for whose acts they may be liable and for which the Contractor is responsible under
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Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Design Agent
or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Design Agent,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or nat
insured, shall be given to the other party within a reasonable time not exceeding 21 days afler discovery. The notice
shall provide sufficient detai! to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contfract Documents and if reasonable precautions will be inadequate to prevent foreseeable bedily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated bipheny!
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Design Agent in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Design Agent the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The
Contractor and the Design Agent will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Design Agent has
an abjection to a person or entity proposed by the Owner, the Owner shall propose ancther to whom the Contractor
and the Design Agent have no reasonable objection. When the material or substance has been rendered harmless,
Work in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the
Contractor’s reasenabte additional costs of shut-down, delay and start-up.

§ 10.3.3 To the extent permitted by the provisions of R.I. Gen. Laws §§ 9-31-1 et seq., the Owner shall indemnity
and hold harmless the Contractor, Subcontractors, Design Agent, Design Agent’s consultants and agents and
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered
harmless, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or
death, of to injury to or destruction of tangible property {other than the Work itsell), except to the extent that such
damage, loss or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shail not be responsible under this Section 10.3 for materials or substances the Contractor brings
ta the site unless such materials or substances are required by the Contract Decuments. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnity the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Coniractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.
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| § 10.3.6 Intentionatly omitted.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persens or property, the Contractor shall act, at the Contractor’s discretion, 1o
prevent threatened damage, injury or loss. Additional compensation ot extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Articie 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitation and as
will protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s
operations and completed operations under the Contract and for which the Contractor may be legally liable, whether
such operations be by the Contractor ar by a Subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable:
4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed,;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work tiself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§11.1.1.2 The Confractor’s liability insurance shall include all major coverages and be on a comprehensive general
liabitity basis.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
oceurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contrace
Documents.

§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable 1o the Owner shall be
fited with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or
replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies witl not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner and the User Agency. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1,2. Information concerning
reduction of coverage on account of revised limits or claims patd under the General Aggregate, or both, shall be
furnished by the Coniractor with reasonable promptness.

§ 11.1.4 The Contracior shall cause ihe commercial liability coverage required by the Contract Documents to

include {1) the Owner, the User Agency, and their elected and appointed officiais, members, employees, and agents,
the Design Agent an the Design Agent’s consultants as additional insureds for claims caused in whole or in part by
the Contractor’s acts or cmissions during the Contractor’s operations; and (2) the Owner, the User Agency, and their
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elected and appointed officials, members, employees, and agents, as additional insureds for claims caused in whole
or in part by the Contractor’s acts or omissions during the Contractor’s completed operations.

§ 11.1.5 The Contractor shall be responsible for the prompt payment to the Owner of any deductible amounts
under any insurance policies required under the Contract Documents for claims made pursuant to such policies.

§11.2 OWNER'S LIABILITY INSURANCE The Contracter shall furnish the Owner and the User Agency,
through the Design Agent, an insurance certificate providing Owner’s Protective Liability extended to include the
interests of the Design Agent, and to protect the Owner, User Agency, and Design Agent from any liability which
might be incurred against any of them as a result of any operation of the Contractor or Subcontractors or their
employees or anyone for whom either the Contractor or Subcontractors are responsible.  Such insurance shall be
writtent for the same limits as the Contractor’s comprehensive general liability insurance and shall include the same
coverage.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfuily authorized to do business
in the jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications
and cost of materials supplied or installed by others, comprising total value for the entire Project at the site on a
replacement cost basis without optional deductibies. Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries
of such insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other
than ihe Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is
tater. This insurance shall include interests of the Owner, the User Agency, the Contractor, Subcontractors and
Sub-subcontractors in the Project.  1f the Owner and/or the User Agency incur any damages by failure of the
Contractor to maintain such insurance, then the Contractor shall bear all reasonable cost resulting from such failure.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shail include, without limitatien,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, coliapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Design Agent’s and Contractor’s
services and expenses required as a result of such insured loss.

§ 11.3.1.2 intentionally omitted.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stered off the site, and also portions of the Work
in transit.

§ 11.3,1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Contractor shall take reasonable steps to obtain consent of the insurance company or companies and
shall, without mutual written consent, take no action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

§ 11.3.2 Intentionally omitted.

(Paragraphs deleted)
§ 11.3.3Intentionally omitted.

§ 11.3.4 Intentionally omitted,
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§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if afier final
payment property insurance is to be provided on the completed Project through a policy or poticies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to foss may occur, the Contractor shall file vith the Owner a copy of each palicy that includes
insurance coverages fequired by this Section 11.3. Each policy shali contain all generally applicable conditions, definitions,
exclusions and endorsements related to this Project. Each policy shall contain a provision that the policy wifl not be ¢anceled or
allowied to expire, and that its imits will not be reduced, until at least 30 days' prior written notice has been given to the Owner
and the User Agency.

§ 11.3.7 WAIVERS OF SUBROGATION

The Contractor waives all rights against the Owner and the User Agency and any of their subconiractors,
sub-subcontractors, agents and employees, and (2) the Architect, Architect’s consulfants, separate contractors
described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and emplayees, for
damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this
Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect,
Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where tegally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.  § 11.3.8 A loss insured under this property insurance shall be adjusted by the
Contractor as fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear,
subject to requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay
Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate agreements,
written where legally required for validity, shall require Subcontractors to make payments to their
Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon cccurrence of an insured loss,
give bond for proper performance of the Contractor’s  duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shalt distribute in accordance with such agreement as the parties in interest may reach, or as determined
in accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this
power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor
as the method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration
as the method of binding dispute resolution, the Contractor as fiduciary shail make settlement with insurers or, in the
case of a dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Confractor shall furnish bonds covering faithful performance of the Contract and payment of
obligations arising thereunder as stipulated in the Sclicitation.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12,1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Design Agent’s request or to requirements specificaliy
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be uncovered for the
Design Agent’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 1T a portion of the Wark has been covered that the Design Agent has not specifically requested to examine
prior to its being covered, the Design Agent may request to see such Work and it shall be uncovered by the
Contractor. [f such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall,
by appropriate Change Order, be at the Owner’s expense. I such Work is not in accordance with the Contract
Documenis, such costs and the cost of correction shall be at the Contractor’s expense unless the condition was
caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such
costs.

§ 12.2 CORRECTION OF WORK

§ 12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Design Agent or failing to conform to the requirements
of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, instalied or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Design Agent’s services and
expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.3, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof ar after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do se unless the Ovner has previously
given the Contractor a written acceptance of such condition. The Ovwner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Confractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period afler receipt of notice from the Owner or Design
Agent, the Owner may correct it in accordance with Section 2.4,

§ 12.2,2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the pericd of time between Substantial Completion and the actual
comptletion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Substantial
Completion, the Design Agent will conduct and the Contractor shall attend a meeting with the Owner to review the
facility operations and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that ave not in accordance with the
requirements of the Contract Documents and ave neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other chligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
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may be songht 1o be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work,

§ 12,3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removai and correction, in which case the Confract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made,

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13,1 GOVERNING LAW
“The Contract shall be governed by the law of the State of Rhode Istand

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their successors, assigns and legal representatives
to covenants, agreements and obligations contained in the Contract Documents. Except as provided in Section
13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make such an assignment without such consent, that party shail nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consens of the Contractor, assign the Contract to any execulive, legislative,
judicial, regulatory, or administrative body of the state, or any political subdivision thereof, including without
limitation, any department, division, agency, commission, board, office, bureau, authority, school, water, or fire
district, or other agency of Rhode Island state or local government that exercises governmental finctions, any other
governmental authority, and any quasi-public corporation and/or body corporate and politic. The Contractor shall
execute all consents reasonably required to facilitate such assignment,

§ 13.3WRITTEN NOTICE

Written notice shall be deemed 1o have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered ar
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice, or when received, if manually delivered or transmitted by electronic mail or facsimile to the last such
address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition 1o and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence
in a breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documenis and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contracter shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, of with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Design
Agent timely notice of when and where tests and inspections are to be made so that the Design Agent may be
present for such procedures. The Owner shail bear costs of (1) tests, inspections or approvals that do not becorne
requirements until after bids are received or negotiations concluded, and (2} tests, inspections or approvals where
building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 It the Design Agent, Owner or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection or approval not included under Sectien 13.5.1, the Design Agent will, upon
written authorization from the Owner, instruct the Contractor to make atrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
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Design Agent of when and where tests and inspections are 10 be made so that the Design Agent may be present for
such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for tesling, inspection or approval under Sections 13.5.1 and 13.5.2 reveai tailure of the
portions of the Work 1o comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Design Agent’s services and
expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, imspection or approval shali, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Contract Documenis, the
Design Agent will do so prompily and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly 1o avoid
unreasonable delay in the Work.

§ 13.6 INTERESY
No interest shall be due or payabie on account of any payment due or unpaid under the Cantract Documents except
in accordance with the provisions of "Prompt Payment by Department of Administration,” R.1. Gen. Laws §§

42-11.1-1 el seq.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in coniract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years afler the date of Substantial Completion of the Work. The Gwner and
Contractor waive all claims and causes of action ot commenced in accordance with this Section 13.7,

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a pericd of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
4 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped; or
3 Because the Design Agent has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Section 9.4.1

{Paragraph deleted)
§ 14.1.Intentionally omitted.

§ 14.1.3 if one of the reasons described in Section 4.1.1 exists, the Contractor may, upon seven days’ written notice
to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Work executed.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agenis or employees or any other persens performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important Lo the progress of the Work, the Confractar may, upon seven additional
days’ written notice to the Owner and the Design Agent, terminate the Contract and recover from the Owner as
previded in Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14,21 The Owner may terminate the Contract if the Contractor
4 refuses or fails to supply enough property skilled workers or proper materials;
2 fails to make paymeni to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 disregards or fails to comply with applicable laws, statutes, ordinances, codes, rules and regulations,
or lawfut orders of a public authority, or
4 otherwise is guilty of a breach of or fails to comply with a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject 1o any prior rights of the surety:
4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detaited accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shalj
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Design Agent’s services and expenses made necessary thereby, and other damages incurred by the Owner and
not expressiy waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as
the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment
shall survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 Intentionally omitied, The Owner shall not be liable to the Contractor or any Subcontractor for claims or
damages of any nature caused by or arising out of any delays. The scle remedy against the Owner for delays shall
be the allowance of additional time for compietion of the Work.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract tor the Gwer's convenience and without cause.

§ 14.4.2 Upon receipt of written notice frem the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed pricr to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incwrred by reason of such termination.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and (o the Initial
Decision Maker with a copy sent to the Design Agent. Clains by either party must be initiated within 21 days after
oceurrenice of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shali continue to make
payments in accordance with the Contract Documents. The Desigin Agent will prepare Change Orders and issuc
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 151.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding 1o execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1,5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probabte effect of deiay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, couid not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§15.1,5.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for
the Claim, the date upon which each cause of defay began to affect the progress of the Work, the date upon which
each cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a conseqguence of each such cause of delay. The Contractor shall provide such supporting decumentation
as the Owner may require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.5.4 The Contractor shall not be entitied to a separate increase in the Contract Time for each one of the number
of causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor waives Claims against the Owner for consequentiai damages arising cut of or relating to this
Contract. This waiver includes

(Paragraphs deleted)

damages incurred by the Contractor for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly
from the Work. This wiver is applicable, without limitation, to all consequential damages due to the Owner’s
termination in accordance with Articte 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an
award of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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§ 15.2 INITIAL DECISION

§ 15.2.1 Claims shall be referred to the Initial Decision Maker for initial decision. The Purchasing Agent appointed
pursuant to the provisions of the "State Purchases Act,” R.L Gen. Laws § 37-2-1 et seq., will serve as the Initial
Decision Maker in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement
Regulations, and this Section 15.2.An initial decision shall be required as a condition precedent to mediation and
binding dispute resolution of any Claim arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Initial Decision Maker with no decision having been rendered.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: {1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initiai Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Deciston Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Design Agent of any change in the Contract Sum or Contract
Time or hoth. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties
fail to resobve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may apply for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, apply in writing to the Presiding
Justice of the Providence County Superior Court, with a copy te the other parties, with a request for the court to
appoint a mediator, and the costs of the mediator shall be borne equally by all of the parties.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of'a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 Intentlonally omitted.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which shall be administered by the
Presiding Justice of the Providence Counly Superior Court. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the court, The request may be made concurrently with the
filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of
filing, unless stayed for a longer period by agreement of the parties or court order. tf an arbitration is stayed pursuant
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1o this Section 15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be heid in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shali be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 intentionally Omitted.

(Paragraphs deleted)

§ 15.4.4 CONSCLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with
any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
commion question of law or fact whose presence is required if complete relief is 10 be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or conselidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

§ 16 COMPLIANCE WITH APPLICABLE LAW

The Contractor and its Subcontractors shall comply with all applicable federal, state, and tocal laws.
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AIA Document A3107

Bid Bond

CONTRACTOR: SURETY:

(Name, legal stafus and address) (Name, legal status and principal place
of business)

« »« » RS P ey

@ ST Gy

OWNER:

(Name, Iega! status and addt ess)

«€ »« M

Wi

BOND AMOUNT: § « »

PROJECT:

_(Name !ocanon or addr ess, (md Pro;ecl mmrbef gfrmy)

W LR :

W :
Wow

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be
agreed to by the Owner and Contractor, and the Contractor either (1) enters into a
contract with the Owner in accordance with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performance of such Contract and for the prompt payment of fabor and material fumished
in the prosecution thereof, or (2) pays to the Qwner the difference, not to exceed the
amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be nuil and void, otherwise to remain in fuli
force and effect. The Surety hereby waives any notice of an agreement between the
Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver
of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the
aggregate beyond the time for acceptance of bids specified in the bid documents, and the
Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty
(60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location of the Project, any provision in this Bond contlicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.
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Signed and sealed this « »day of ¢ », ¢« »

«» o e
{Contractor as Principal) (Seal)

W o _
(Witness) (Title)

(Surety) - (Seal) -
(Witness) i
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Performance Bond

CONTRACTOR:
(Name, legal status and address)

« DK D,
«»

OWNER:
(Name, /egal s!atm and addr ess)
« »« W

«»

CONSTRUCTION CONTRACT
Date: «-»

Amount; $« »
Description:

(Name (md !or,auon)

L T

€m0

BOND

Date:

ATA

Document A312™ —

SURETY:

(Name, legal status and principal
place of bm.'ness)
«NE»

1

(Not earlier than Construction Contract Date)

<( )) ......
Amount: § «'»
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature:

Name and  « »« »

Title:

See Section 16

SURETY

Company: (Corporate Seal)
Signature; _

Name and  « »e » -

Title:

{(Any additional signaiures appear on the last page of this Performance Bond. )

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein

by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation undei IhJS Bond shall arise
after :

- the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a
conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surely may, within five (5) busineés days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1
shall be held within ten (10} business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed ‘a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Ownel 5 ncrht 1t any,
subsequently to declare a Contractor Default; :

2 the Owner declares a Contractor Default, terminates the Construction (‘onuact 'md notlﬁes tile
Surety; and

3 the Owner has agreed to pay the Balance of the Contract Price in acco:dance wuth the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the netice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent io the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice,

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5,2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors; '

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Prwe mcurred byt lle Owner
as a result of the Contractor Default; or : :

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
4 Afler investigation, determine the amount for which it may be tiable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 iIf the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. [f the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied lability, in whole or in part, without further notice the Owne1 shall be entitled to
enforce any remedy availabie to the Owner,

nte of Archite A1l rights reserved. WARNING: Thls AIA® Document 1s
ticn or distribution of this AIA" Document, or any
cured o the maximun extent pO:Slbl& under the law,

$h4R%2Z 1 which sxpires on 1273072012, and is nat for

AIA Document A3L2™ - 2010 Performanca Bond. Tie Avarican In
protected by U.8. Copyright Law and Internabional Treaties. horized rapr
portion of 1f, may result in severe civil and crimainal penaltie and will be pro
drafi was produced by RIA software abl 10:37:12 on G/13/2012 under Uvder No.Z
ta.

User Notes:

Thi

11144111980;



§ 7 if the Surety elects to act under Section 5.1, 5.2 or 3.3, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Centract, and the responsibilities of the Owner to
the Surety shail not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
the responsibilities of the Contractor for correction of defective work and complelion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the LD]!I[‘EIC[OI s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and '
3 liquidated damages, or if no liquidated damages are specified in the Constr uctlon Contract, actual
damages caused by delayed performance or non-performance of the (‘ontlactoa

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 3.4, the Surety’s liabifity is limited tQ the amount of this
Bond. o

§ 9 The Surety shali not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off.on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or ils
heirs, executors, administrators, successors and assigns. b

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Constluctlon Conmct or to
related subcontracts, purchase orders and other obligations. ‘ P

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable. '

§ 12 Notice to the Surety, the Owner ot the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears. :

§ 13 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shal!l be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shail be construed as a statutory bond
and not as a common law bond. '

§ 14 Definitions

§ 14.1 Batance of the Centract Price. The total amount payable by the Owner to the Contmctor Lmder the Constructlon
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts -
received or to be received by the Owner in settlement of insurance or other claims for ddmages to which the -
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Coptractor under the
Consfruction Contract. :

& 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including a!l Contract Documents and changes made to the agreement and tie Contract Documents.

§14.3 Contractor Default, Failure of the Contractor, which hias not been remedied or wasved o perfon m or otherwise
to comply with a material term of the Construction Contract,

& 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract.

§ 14,5 Contract Documenis. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontracior, the term Contractor in this
Bond shali be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications 1o this bond are as follows:
«»

(Space is provided below for additional signatures of added parties, other than those appem mg on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY :

Company: {Corporaie Seal) Company: : (Corpomie Seal}
Signature: Signature: _

Name and Title: @ »g » 0 Name and Title: & »e ».

Address: L Address: WD
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ATA

Payment Bond

CONTRACTOR:
(Name, legal status and address)

T S

QWNER:

(Name, Ieg(u’ status mm’ add.r ess, )
R
oy

CONSTRUCTION CONTRACT
Date: « » _

Amount: § « »

Description:

0Vame and iocal:on)

« » L
«n -

BOND
Date:

SURETY:

(Neme, legal status and principal
place of busmess)
L »« » o
«»

(Not earlier than Construction Contract Date)

€9
Amount: $ « »
Modifications to this Bond: € »

CONTRACTOR AS PRINCIPAL
Company: (Corporafe Seal)

Signature:

Nameand « »« »

Title:

None See Section 18

SURETY

Company: (Corporate Seal)
Signature:

Name and & »« »

Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY —
AGENT or BROKER:

«n»
Cyo
& »

Neme, address and telephone)

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other parly.)
@I e
€y
«m
m» o
«»
«»

Document A312™ - 2010

‘ADDITIONS AND DELETIONS:
{The author of this document
ihas added information
inesded for its completion.

The author may also have

irevised the text of the

lariginal AIA standard form.

iAn ‘Additions ahd Deletions
{Report that:notes added

iinformation; as well as

‘zevisions to the standard
form .text is available from
ithe author and should be

reviewed.

This document has 1mportant
legal consequences. ;
Consultation with an
attorney is encouraged with
respect to its completion
‘or modification.

Any singular reference to
Contractor, Surety, Ownex
or other party shall be
considered plural where
applicable.

ELECTRONIC COPYING of any
portion of this ATIAY Document
to anobher electronic file 1s
prohibited and constitutes a
violation of copyright laws
as set forth in the footern of
this document.

ATA Docurent ABLZ“ - 2010 Payment Bond, Tha AZmerican [nsn
. Cop}rlght Law and International Treaties.
i @ aivil and crlmlnal panaltles

protectead by 0.
portlon s

resaie.
iUgser Notes:

e of Architects.

under Crder Ho, 291190

All rights reserved.

WARNING: This AI&Y Document is
Unauthorized repreduction or distribution of this AIA" Deocument, or any
znd will ba prosecuted to the maximum extent possible under the law.
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§ 1 The Conlractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
suceessors and assigns 1o the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmiess the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, lhen the Surety and the
Contractor shall have no obligation under this Bond. :

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation fo the Owner under this
Rond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Constmctmn Contract
and tendered defense of such claims, demands, liens or suits to the Contyactor and the Surety

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s e‘ﬂpense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, hen o, suzt

§ 5 The Surety’s obligaticns to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor, ' ;

4 have furpished a written notice of non-payment to the Contractor, stating w1th substantnl aculracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90} days after
having last performed fabor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Sur ety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Conh‘actor that is sufﬁmenl to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after :ecéipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and '

7.2 Pay or arrange for payment of any undisputed amounts.
Y pay Y P

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shali not be deemed to |
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, e\cept as to undisputed
amounts for which the Surety and Claimant have reached agreement. I, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnity the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Ciaimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, pius the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety. S

§ 9 Amounts owed by the Owner 1o the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construciion performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work,

ts. All rights reserved. WARNING: This AIA® Document is
preduction or distribution of this AIAY Document, or any
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behall of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, incjuding changes of time, to the (‘onstructnon ( ontract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court ot competent
jurisdiction in the state in which the project that is the subject of the Construction Contract ) is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant io Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If ihe provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to suretles as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or deilveled to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomphshed sha!l be
sufficient compliance as of the date received. P :

§ 14 When this Bond has been furnished to comply with a statutory or other legal requuemeni m the Iecatton whele
the construction was to be performed, any provision in this Boud conflicting with said statutory or legal requirement -
shall be deemed deleted herefrom and provisions conforming to such statutory or other 1egal reguirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shali be construed as a statutory bond
and not as a cormnon law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly frnish a copy of this Bond or shall permit a copy to be made. ’

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
1 the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant fo which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished matertals or equipment for use
in the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment immshed as of the chte of
the Claim,
7 the total amount of previous payments received by the Claimant; and :
8 the total amount due and unpaid to the Claimant for labor, materials or equtpmeni furnished as 01‘ the
date of the Claim. :

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also inciudes any individual or entity that has rightfulty asserted a claim under an applicable
mechanic’s Hen or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic's lien may be asserted in the jurisdiction where thc labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement betweer: the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the teafm Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications {a this bond are as follows:

L)

(Space is provided below for additional signatures of added parties, other than those appe(:.‘rring on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: o (Corporate Seal)
Signature; Signature:

Name and Title:  « »e » 2000 Name and Title:  « »« »

Address: W T e Address: «»
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AIA Document G715 — 1991

Supplemental Attachment
for ACORD Certificate of Insurance 25-5

(This document replaces AlA Document G705, Certificate of Insurance.)

PROJECT (Name and address):
Alpha Delta Phi N
5747 South University Avenue, Chicago, IL 60637

INSURED ‘H. B. Bamard

A, General Liability ‘Yes No NA
1. Does the General Aggregate apply to this Project only? O O O
2. Does this policy include coverage for:
a.  Premises - Operations? O O O
k. Explosion, Collapse and Underground Hazards? O O O
c.  Personai Injury Coverage? O g a
d.  Products Coverage? 0O 4o g
e. Completed Operations? a O o
f.  Contractual Coverage for the Insured's obligations in A201? ] O bl

3. Ifcoverage is written on a claims-made basis, what is the:
a.  Retroactive Date?

b.  Extended Reporting Date?
B.  Worker's Compensation
1. If the Insured is exempt from Worker's Compensation statutes, does the Insured
carry the equivalent Voluntary Compensation coverage? M O
C. Final Payment Information
1. Is this certificate being furnished in connection with the Contractor's request for
finai payment in accordance with the requirements of Sections 9.10.2 and 11.§.3 of ;
AlA Document A201, General Conditions of the Contract for Construction? . O[O0 O
2. Ifso, and if the policy period extends beyond termination of the Contract for oo
Construction, is Completed Operations coverage for this Project continued for the .
balance of the policy pericd? o0
D.  Termination Provisions
1. Has each policy shown on the certificate and this Supplement been endorsed to
provide the holder with 30 days notice of cancellation and/or expiration? List below
any policies which do not contain this notice. R I I I e
E.  Other Provisions '

[l

Authorized Representative

Date of Issue

AIA Document G715™ - 1991, Copyright © 1991 by The Azwerican Iastirute of aArchizects. All rights reserved. WARNING: This a7A* Document
1s protected by 0.3, Copyright Law and International Treaties. Unautherized reproduction or distributien of this ATA* Documsnt, ar any
and will b2 prosecuted tao tha inun extent po ndar the law,
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SPECIFICATION 408,0100

Newport Campus August 31, 2015

408.01 DESCRIPTION: Furnish all materials, labor and equipment necessary in connection with the
cleaning and sealing of the cracks and open joints in the bituminous concrete pavement at the parking
lots of the Newport Campus.

Includes all cracks including alligator cracks and joints 1/16 inch and over one inch in width,

408.02 MATERIALS.

408.02.1 Sealant. The sealant shall be either one of the following and shall be subject to approval by
the College prior to the start of work.

a. Joint and crack sealant, hot applied, conforming to ASTM D6690 Type 1.

b. Fiber reinforced modified asphalt compound consisting of:408.02 MATERIALS

1. Modified Asphalt Binder - This shall consist of a blend of neat asphalt cement and crumb

rubber, which are chemically bonded to produce a modified asphalt binder that complies with all the
requirements of AASHTO MP1a for PG 70-34, with a separation less than 5% (AASHTO PP 3-93,
Section §.3). The modified asphalt binder shall not contain any particles of rubber or elastomeric material
when tested in accordance with AASHTO T 44, The viscosity shall not exceed 3 Pa's at 300-F. The
dynamic shear of the pressure aging vessel residue shall not exceed 5000 kPa at 7.C. The elastic recovery
at 4oC (AASHTO T301) shali be not less than 70%. The modification at a minimum shall consist of 5%
crumb rubber from tires. The supplier of the modified asphalt binder shall certity the composition and PG
grade of the modified asphalt binder.

2. Asphalt Cement - The high temperature grade (AASHTO MP1a) of the neat asphalt cement

shall not exceed PG 58-XX.

3. Crumb Rubber - The modified asphali binder shall have a crumb rubber content of not less

than 5% by weight of neat asphalt cement. The maximum size of the crumb rubber shall be 80 mesh.

4, Chemical Bonding Agent -- The chemical bonding agent shall be heat stable and compatible

with asphalt and rubber.

5. Fibers - Polyester, fully drawn.

Length 10 mm (max)

Denier 15 dpf (max)

Tenacity 4 gpd (min)

Crimp none

Color natural

Fiber Reinforced Modified Asphalt Compound Properties:

Fiber concentration 8% by weight of modified asphalt binder;

uniform dispersion of fibers

Elongation 8% at 0-I' (max)

Tensile Strength 450 psi at 0-F (min)

Blending of the fibers with the modified asphalt binder shall be in accordance with the
recommendations of the manufacturer of the fibers.

408.02.2 Filler. Filler shall consist of Bituminous Concrete Class I-2 or High Performance Bituminous
Cold Patch. The crack filler shall be compatible with the crack sealer and be pre-approved by the



Engineer.
408.02.3 Blotter Material. Blotter Material shall be black beauty.

408.03 CONSTRUCTION METHODS,

408.03.1 Equipment. Equipment shall be subject to the approval of the College and maintained in a
satisfactory working condition at ai! times.

a, Air Compressor. Air compressors shall be portable and capable of furnishing not less than

100 cubic feet of air per minute at not iess than 120 pounds per square inch pressure at the nozzle. The
compressor shall be equipped with traps that will maintain the compressed air free of oil and water.

b. Hot Air Lance. A hot air lance for cleaning, drying, rejuvenating and heating sidewalls of

cracks shall provide clean, oil-free compressed air at a volume of 100 cubic feet per minute, a pressure of
120 pounds per square inch and a temperature of 2000°F. The lance shall be designed such that the flaine
does not come in contact with the pavement.

¢. Hand Tools. Hand tools such as brooms, shovels, metal bars with chisel shaped ends,

tamping equipment and other miscellaneous tools which may be used to accomplish this work.

d. Melting Kettle. The unit used to melt the sealant shall be a double boiler, indirect fired type

with a heating capacity of 550°F. The space between the inner and outer shells shall be filled with suitable
heat transter oil or substitute having a flash point of not less than S30°F. The kettle shall be equipped with
a satisfactory means of agitating the crack sealer at all times, This may be accomplished by continuous
stirring with mechanically operated paddles and/or by a continuous circulating gear pump attached to the
heating unit, The kettle must be equipped with thermostatic control calibrated between 200°F and 550°T
with a +5°F accuracy and a temperature measuring device located such that the Engineer may safely
check the temperature of the sealant material.

e. Wand Applicator. The wand applicator shall be capable of applying the sealant to the

specified width. It shall be connected to the holding tank through a heated applicator hose that ensures
operator safety and allows operator control of material flow. A device shall be mounted to bypass

material into a holding tank should the applicator nozzle shut off.

f. Squeegee. Industrial type to shape the surficial sealant material into a feather-edge band 2-1/2 inches
wide.

408.03.2 Preparation of Surface. The crack sealing operation shall be performed only on pavement
surfaces that have been thoroughly cleaned and swept by the Contractor.

a. General, No crack sealing material shall be applied when the ambient temperature is below

40°F or above 90°F; nor shall it be applied in wet weather, when the pavement is wet, or when frost,
snow, or ice is present. If such conditions are present, drying of the cracked areas 1o be sealed with a hot
compressed air lance may be performed with the approval of the Engineer. Care shall be taken so as not to
damage traffic loops.

b. Cleaning. All cracks to be sealed shall be thoroughly cleaned with a hot compressed air

lance. Cleaning shall remove all moisture, dirt, foreign material and loose edges.

¢. Debris Removal. All loose material and debris evacuated from the cracks shall be

immediately removed from the pavement surface by means of mechanical sweepers or hand brooms.
408.03.3 Sealing of Cracks

a. Cracks Under 1/16-Inch in Width shall not be sealed.

b. Cracks 1/16-Inch to Less than One Inch in Width.

1. Preparation of Sealer. Crack sealing material shall be heated and applied at the temperature
specified by the manufacturer. The sealant shall have the consistency of a free flowing liquid.

2. Heating of Cracks. The sealant shall be applied within three minutes of the cracks being

heated with the hot air lance.

3, Installation of Sealer. All cracks shall be sealed according to the manufacturer’s



recommendations at the time of sealant approval, the sealant shall be well bonded to the pavement, and as
specified herein. The cracks shall be completely filled and banded with a 2-1/2 inch width of scalant
centered directly over the crack. The thickness (i.e., projection above the pavement profile) of the
middle portion of the sealant band shall be between 1/16 and 3/16 inches. The band shall be feathered so
its edges are flush with the pavement. More than one application of sealant may be necessary where the
sealant has sunk into the crack, leaving a crevice. A squeegee may be required to obtain the sealant
profile. There shall be no defects, including any formation of voids or entrapped air. Blotter material
shall be spread over the hot sealant to prevent lifting and tracking. Corrections of these deficiencies or
other unsatisfactory work unacceptable to the Engineer shall be at no additional cost to the state.

¢. Cracks One Inch and Over in Width.

1. Preparation of Sealer. Preparation shall follow the procedures Subsection

408.03.3, Para. b.1 above.

2. Heating of Cracks. Cracks shall be filled and sealed within three minutes after being heated with the

hot air fance.

All contact surfaces, filled with Class I-2 bituminous mixture or high performance cold patch,
compacted by rolling and tamping, aind sealed in accordance with the provisions of Subsection 408.03.3,
Para. b.3 above with two or more adjacent passes of the wand.

d. Alligator Cracks.

1. Preparation of Sealer, Preparation shall follow the procedures of Subsection 408.03.3,

Para. b.1 above,

2. Heating of Cracks, Cracks on the perimeter or boundary of the alligator cracked area shall be

freated in accordance with the provisions of Subsection 408.03.3, Para. b.2 above.

3, Installation of Sealer. The cracks on the perimeter or boundary of the alligator cracked area

shall be completely filled and banded with a 2-1/2 inch width of sealant in accordance with the provisions
of Subsection 408,03.3, Para. b.3 above. There shall be no treatment of the alligator cracks within
the boundary.



STRIPPING SPECIFICATIONS

Newport Campus August 31, 2015

M.17.04

EPOXY RESIN PAVEMENT MARKINGS

1. Composition. The overall Paint Composition shall be left to the discretion of the manufacturer,
but shall meet the following requirements.

White: Titanium Dioxide 20 £2 percent, by weight

ASTM D476 Type 1I/11T

Epoxy Resin 80 £2 percent, by weight

Yellow (lead-free): Titaninm Dioxide 15 +3 percent, by weight
ASTM D476 Type H/11I

Epoxy Resin 73 - 82 percent, by weight

Organic Yellow 6 — 9 percent, by weight

Crosswalk striping to be 12 inch epoxy resin markings. 4 inch epoxy resin markings at parking lot lines
and hatched areas.
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By 15 / /
7860 sqft Approx. |
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CORT Parking Spaces
Standard Size « 200
Compuct Size - 58
Handicap Size - 16
Loading Dock - 3 |
Fotal spaces 343
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