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ATA Document Al101™ - 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of . (Date of issuance of Owner’s Purchase
Order)

BETWEEN the Owner: ADDITIONS] AND DELETIONS:
: ‘he. author of this document

has added information
needed for its completion.
Phe author may also have
%évised the text of the
riginal AIA standard form.
Additions and Deletions

%po?t that notes added
hforjnation as well as
évilsions to the standard
form ftext is available from
: iﬁgﬁglphor and should be
eviewed.

and the Confractor: e

(Name, legal status, address, telephone and facsimile numbers, and web address) This document has important
legal ggﬁ%equences.
Consu%taghon with an
attqrhgy{is encouraged with
r;ﬁ%e' to its completion

y rd . )

T modification.

AiA%D ¢cument A201™-2007,
Géner:. Conditions of the
Contradt for Construction,
is adoptéd in this document
by refe%@ ce. Do not use
with other general
cohditigns unless this
4 KA B .
ocu ?pt/ls modified.
/j
L

The User Agency:
(Name of user agency, address, telephone and facsimile numbers, and web address)

The Design Agent:
(Name, legal status, address, telephone and facsimile numbers, and web address)

A SSSAIRCHA

;"
:
A
I

The Owner and Contractor agree as follows.
ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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1 BENEFITS OF AGREEMENT

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General Conditiohs «Jupplementary
,if any, and other Conditions), Drawings, Specifications, Addenda issued prior to execution of thlsi i{greement, other
documents listed in this Agreement and Modifications issued after execution of this Agreement;fg jof which form
the Contract, and are as fully a part of the Contract as if attached to this Agreement or repea e< hetein. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior\ regotiations,
representations or agreements, either written or oral. An enumeration of the Contract Document.,i,:z) her than a
Modification, appears in Article 9. \‘\j

N
ARTICLE 2 THE WORK OF THIS CONTRACT "

The Contractor shall fully execute the Work described in the Contract Documents, except as Kp;})‘if}ca ly indicated in
the Contract Documents to be the responsibility of others. No part of the Work shall be perfo fﬁeﬁ b
Subcontractors without the Owner’s prior written consent.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.2 The Confract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ki

date of commencement, or as follows: [ 7

(Insert number of calendar days. Alternatively, a calendar date may be used when coordina ed with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of ceylain porlions of the
Work.) [ [

R
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Portion of Work oy Substantial Completion Date

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracte ’s performance of the

Contract. The Contract Sum shall be & k%), subject to additions and [deductions as provided
in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described ir the{@ontract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates R

§ 4.3 Unit prices are specified in the Bid Form.
§ 4.4 Allowances are specified in the Bid Form
ARTICLES PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Design Agent by the Contractor and Gertificates for
Payment issued by the Design Agent and approved by the Owner in writing, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere the G ntract
Documents, and in accordance with the provisions of “Prompt Payment by Department of A 1 is atlon R
Gen. Laws §§ 42-11.1-1 et seq..

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month end go the last day of
the month.

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than.the 80%.working day
following written approval by the Owner. ﬂ

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the éntire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in sug forrg\r\ nd supported
by such data to substantiate its accuracy as the Design Agent and Owner may require. f

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion ofjthe Work s of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment-shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
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allocated to that portion of the Work in the schedule of values, less retainage of Pk(f:u[c}»j percent ( ,Q(S»ﬁ
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;
2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upott fin writing), less
retainage of Kf’nyii percent ( K55 %);
Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Design Agent has withheld or nullified'a Certificate for
Payment as provided in Section 9.5 of AIA Document A201-2007. JC

>

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Design Agent shall.determine for
incomplete Work, retainage applicable to such work and unsettled claims; an: {
2 Add, if final completion of the Work is thereafter materially delayed throughino t%Tlt of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of ATA Document
A201-2007.

p =y

§ 5.1.8 Intentionally omitted. U S

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advan63$§§fﬁeﬁts to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be madeftﬁ' the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s resgd‘ngi ility to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007, and to satisty,other requirements,
if any, which extend beyond final payment;
2 afinal Certificate for Payment has been issued by the Design Agent and approved in V(‘iiting by the
Owner; and A
3 the Contractor has submitted its final waiver of lien and final waivers of lien ffom all,0f its
Subcontractors and suppliers in a form acceptable to the Owner; and 7(@
.4 the Contractor has submitted to the Owner all close-out documents, includin§ \%itq ut limitation, all

as-built plans, warranties, manuals, and other materials set forth in the Contract Do :{1m\ nts.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 working Slays z?ﬁer the issuance
of the Design Agent’s final Certificate for Payment and written approval by the Owner, and !.!f\ agcordance with the
provisions of “Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-1 ..l--llét_se?..

§5.3 OWNER'S RIGHTS

§ 5.3.1 The Owner shall have the right to deduct from any payments due to the Contractor theﬁinou_n\éof any unpaid
obligations owed to the State of Rhode Island by the Contractor, including without limitatior}, jany andiall unpaid
taxes, and to pay the amount of such deductions to the Controller of the State of Rhode Isla

§ 5.3.2 The Owner shall have the right to deduct from any payments due to the Contractor thefamountjef any claim
against the Contractor arising out of this Agreement or on account of any other reason.

ARTICLE 6 DISPUTE RESOLUTION
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§ 6.1 INITIAL DECISION MAKER

§ 6.1.1 The Purchasing Agent appointed pursuant to the provisions of the “State Purchases Act,” R.I. Gen. Laws §§
37-2-1 et seq., will serve as Initial Decision Maker in accordance with the provisions of the State Purchases Act,
State of Rhode Island Procurement Regulations, and Section 15.2 of AIA Document A201-2007.

§ 6.1.2 For any Claim (as defined in Section 15.1.1 of AIA Document A201-2007) not resolved by the procedures set forth in §
6.1.1, the parties shall use their best efforts to resolve such Claim by mediation in Providence, Rhodé¢ Island. Any party may
apply in writing to the Presiding Justice of the Providence County Superior Court, with a ¢opy to the other parties,
with a request for the court to appoint a mediator, and the costs of the mediator shall be batne equally by all of the

parties. In the event that the parties are unable to resolve any and all Claims through mediatlon,.then.any party may
pursue the legal remedies provided in § 6.2

§ 6.2 BINDING DISPUTE RESOLUTION

sz

For any Claim not resolved by the Initial Decision Maker procedures set forth in § 6.1.1or the mediation procedures
pursuant to § 6.1.2, the method of binding dispute resolution shall be determined in accordance with the provisions
of the State Purchases Act, R.I. Gen. Laws §§ 37-2-1 et seq., the “Public Works Arbitration Act," R.I. Gen. Laws §§

37-16-1 et seq., the “Administrative Procedures Act,” R.I. Gen. Laws §8§ 45-35-1 et seq., andithe State of Rhode
Island Procurement Regulations.

ARTICLE7 TERMINATION OR SUSPENSION

FREsE JLESEN

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007. The Contract may also be terminated by the Owner: (i) in the event of the unavailabilitybf
appropriated funds; (ii) in the absence of a determination of continued need; or (iii) as otherwise provided in the
State of Rhode Island Procurement Regulations General Conditions of Purchase or other applic?,blje[)aw.

§ 7.2 The Work may be suspended by the Owner as provided in the State of Rhode Island Pro‘f:/ I‘éilnent Regulations
General Conditions of Purchase and/or Article 14 of AIA Document A201-2007. <li

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or anogher Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of thie Contract

Documents. ) /

§ 8.2 .No interest shall be due or payable on account of any payment due or unpaid except inéz?;\ ce with the
-

provisions of “Prompt Payment by Department of Administration,” R.L. Gen. Laws §§ 42-11.1-1j et/seq.

§ 8.3 State of Rhode Island Representatives. {

§8.3.1 The Owner’s representative: N ) —
(Name, title, address, and other information for the preferred methods of contact) ]

§ 8.3.2 The User Agency’s representative:
(Name, title, address, and other information for the preferred methods of contact)
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§ 8.4 The Contractor's representative. i
(Name, title, address, and other information for the preferred methods of contact)

e

§ 8.5 The Design Agent’s representative.
(Name, title, address, and other information for the preferred methods of contact)

§ 8.6 Neither the Owner’s, nor the Contractor’s, nor the Design Agent’s representative shall be changed without ten

days written notice to the other parties. // p

§ 8.7 Other provisions.

§8.6.1 The Contractor represents and warrants to the Owner, in addition to any other represent: tg;? § and warranties
of the Contractor elsewhere in the Contract Documents: N\ \

§8.6.2 The representations and warranties of the Contractor in the Contract Documents will survive the execution
and delivery of this Agreement, any termination of the Agreement, and the final completion o thé* Work.

P

§8.6.3 Any Change Orders or other Modifications must be approved in writing by the Owner.
§8.6.4 The Owner is the State of Rhode Island, acting by and through its Department of Administrati Division of
Purchases, and therefore, pursuant to the provisions of R.I. Gen. Laws § 34-28-31, mechanics liens may not be

placed against the Project.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
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§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
~ the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document
[“Tffz L2 AEpG IR

§ 9.1.4 The Specifications: The Specifications are included in the Solicitation and are availaﬂ 11e ontjthe Division of
Purchases website at www.purchasing.ri.gov.

§ 9.1.5 The Drawings: The Drawings are included in the Solicitation and are available on the }Di‘ffis‘iﬁﬁ 'i}f Purchases
website at www.purchasing.ri.gov.

§9.1.6 The Addenda issued pursuant to the Solicitation are available on the Division of Purc
www.purchasing.ri.gov

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

BT Re e Ordetiissuediny the Owner)

§9.1.8 This Agreement and the Contract Documents are subject to, and governed by, the laws of the-$tate of Rhode
Island, including all procurement statutes and regulations (available at www.purchasing.ri.20&),_andfap_plicable federal
and local law, all of which are incorporated into this Agreement by this reference.

§9.1.9 In the event of any conflict between the State of Rhode Island Procurement Regulation(g?a Y provision of
the Rhode Island General Laws and the Supplementary and other Conditions of the Contract { 70“ther Contract
Documents, the State of Rhode Island Procurement Regulations and the Rhode Island General'Laws ill control.

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in the § licitation and Article
11 of ATA Document A201-2007. o]

e o T T T

ARTICLE 11 BENEFITS OF AGREEMENT
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§ 11.1 Third-party Beneficiary. The User Agency is a disclosed third-party beneficiary of this Agreement and shall
have all of the rights and benefits to which such a party is entitled hereunder.

§ 11.2 Assignment. This Agreement shall be binding on the Contractor and its successors and assigns; provided,

however, that the Contractor may not assign its rights nor delegate its responsibilities under this Agreement without
the Owner’s prior written consent.

This Agreement is dated as of the day and year first written above; provided, however, that tBis Agreement shall not
become a binding contract until the Owner has issued a Purchase Order pursuant to § 3.1. ] henpersonésigning for

the Contractor below represents that he or she has been duly authorized to execute this Agrebment on behalf of the
Contractor, f

ERh—— |

THE STATE OF RHODE ISLAND, acting

by and through its Department of Administration
Division of Purchases

OWNER (Signature) CONTRACTOR (Signature)

‘(}"‘rinted.name and title) - (Printed name and tltlé) -
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for the following PROJECT:
(Name, location, and detailed description)

ADDITIONE “AND DELETIONS:
Thé author of this document
. has added information

THE OWNER: ‘r}egded for its completion.
The author may also have
Té¥ised the text of the
orilginal AIA standard form.
An {Additions ahd Deletions
Re!ort that}{ not
injormation as
revisions tp t
form.text.is ava:

: author and should be
WYYW.purchasin Sed T s s
This document has impogtafi
THE USER AGENCY legal consequences~"" .
(Name, legal status, address, telephone and facsimile numbers, and web address) Consultation.with an .-~

attorney-is enggurdfed with
respect £o.its
or modification

S

THE ARCHITECT:
gF(ae gzal status g{ggfess, telephone and facsimile numbers, and web address)
e ¥ "
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (the Agreement) and
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract (General,
Supplementary, if any, and other Conditions), Drawings, Specifications, Addenda issued prior-to execution of the
Contract, other documents listed in the Agreement and Modifications issued after executloﬂ of ihe Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change o) der, (3) a
Construction Change Directive or (4) a written order for a minor change in the Work issued by!fthe Design Agent.

§ 1.1.2 THE CONTRACT -
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Docufnents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Design Agent or the
Design Agent’s consultants ) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the

Owner and the Contractor. The Design Agent shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Design Agent’s dutjes.

§1.1.3 THE WORK

The term “Work” means the construction and services required by the Contract Documents| whether-completed or-—=="===
partially completed, and includes all other labor, materials, equipment, and services provided or.to be provided by.. .

the Contractor to fulfill all of the Contractor’s obligations. The Work may constitute the whole or a part of the
Project.

§ 1.1.4 THE PROJECT e

The Project is the total construction of which the Work performed under the Contract Documents may be the hole
or a part and which may include construction by the Owner and by separate contractors. [”

§ 1.1.5 THE DRAWINGS e

The Drawings are the graphic and pictorial portions of the Contract Documents showing the de51 locatlon "And L
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and dlagrams "‘*m&\u\ e,
§ 1.1.6 THE SPECIFICATIONS ‘\jJ
The Specifications are that portion of the Contract Documents consisting of the written requlrements for materials, o

T

7

equipment, systems, standards, and workmanship for the Work, and performance of related sefvices. \\/ e
#° o
4 A

§1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Design Agent and the Design Agen}’s ¢onsultants under
their respective professional services agreements. Instruments of Service may include, without[limitation, istudies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.8 INITIAL DECISION MAKER

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Clalms in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

T

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS LT
§1.2.1 The intent of the Contract Documents is to include all items and services necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementarﬁ and what is required

by one shall be as binding as if required by all; the Contractor shall perform all Work reasohably inferable from the
Contract Documents as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections, and articles, and arrangement of Drawiiigs shall ™™
not control the Contractor in dividing the Work among Subcontractors or in establishing the.extent.of-Work t0.be —eee
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.2.4 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract
Documents will be interpreted in the following order of priority: e
Modifications (if any).
The Purchase Order.
The Agreement.

The Solicitation., including any Addenda, and the Specifications and Drawing e
The Supplementary Conditions (if any).
The General Conditions.

The Bid Proposal.

w
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§1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and th& State of Rhode Island
Procurement Regulations or any provision of the Rhode Island General Laws, the State of ﬁ;h”(")”de Island
Procurement Regulations and the Rhode Island General Laws will control.
§1.2.6 In the event of any inconsistency between the Drawings and Specifications, the better qhality or greater
quantity of Work shall be provided. :

§1.2.7 The Owner will be the final decision maker for any and all interpretations.

§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of o

numbered articles or (3) the titles of other documents published by the American Institute of Architects. . P By
L = e i

§ 1.4 INTERPRETATION e

In the interest of brevity the Contract Documents frequently omit modifying words such as “lall’{’&ar’;g;.‘an?"fan l
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one JEatexﬁé'n;&gnd appeays i
another is not intended to affect the interpretation of either statement. T e

S

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE x\%\ x‘**»<
§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Specifications, and e l
other documents, including electronic or digital documents, prepared by the Design Agent and the Design Agent’s e
consultants, for the execution of the Project and shall have and retain all rights to use them an((ii//reproducg\them for 1
the production and maintenance of the Work described therein. The Contractor, Subcontractofs, Sub-subc‘optracto,rsf r
and material or equipment suppliers shall not own or claim a copyright in the Instruments o Servi‘é?Su\E)mitt 1or /,»«f
distribution to meet official regulatory requirements or for other purposes in connection wi th:{s Project is n})? to be

construed as publication in derogation of the Design Agent’s or Design Agent’s consultants’ reserved rig its.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are autho ize({ to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Waork. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers nlay;not“use“thc
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Design Agent and the Design Agent’s consultants. o

IS .
o iy,

N
§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM / f,ff"‘”‘" N
If the parties intend to transmit Instruments of Service or any other information or documen ati(zl‘l in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already

provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the entity identified as such in the Agreement and is referred to throughout.the.Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
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authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Design Agent does not have such authority. The term “Owner” means the
Owner or the Owner’s authorized representative.

§ 2.1.2 Intentionally omitted.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Intentionally omitted.

§ 2.2.2 The Contractor shall secure and pay for permits and fees, necessary approvals, easements, assessments and

charges required for construction, use or occupancy of permanent structures or for permanent changes-in-existing—=s-swrm
facilities.

§ 2.2.3 If required for the Work in the discretion of the Owner, the Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal ci‘é’é’é:ription of the site.
The Contractor shall be entitled to rely on the accuracy of any information furnished by thefOwner but shall exercise
proper precautions relating to the safe performance of the Work. o

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contr ot Documents wi
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness aftenjrec civing the
Contractor’s written request for such information or services.

§ 2.2.5 Intentionally Omitted

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 7
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Dgcumﬁlts as_.~""
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract qucurﬁgnts;’ the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof;; unitil the causé for luc
order has been eliminated; however, the right of the Owner to stop the Work shall not give isetd.a.duty on the pa
of the Owner to exercise this right for the benefit of the Contractor or any other person or etitity, exceptto.the xtent

: : LLPHORETH
required by Section 6.1.3. =

s ol
e
9

. -
o, S,

\m’ T
§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK T
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continug.correction of such .~
default or neglect with diligence and promptness, the Owner may, without prejudice to other rémedies the'Qwner .~
may have, correct such deficiencies. In such case an appropriate Change Order shall be issu¢d dedicting fro} /’f o
payments then or thereafter due the Contractor the reasonable cost of correcting such deﬁci]snc"és, including o
Owner’s expenses and compensation for the Design Agent’s additional services made nece§sary by such default;
neglect or failure. Such action by the Owner and amounts charged to the Contractor are both sybject to prior z\
approval of the Design Agent. If payments then or thereafter due the Contractor are not sufficient to coverysug
amounts, the Contractor shall pay the difference to the Owner. 5

ARTICLE 3 CONTRACTOR =

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout-the...
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if requiréd inthe -
jurisdiction where the Project is located. The Contractor shall designate in writing a represen}éév?fwh’()ﬂsrhall havé .
express authority to bind the Contractor with respect to all matters under this Contract. The ferm/“Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with'the Coritract
Documents either by activities or duties of the Design Agent in the Design Agent’s administration.of-the.Contract,wo-eun
or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

Work, carefully study and compare the various Contract Documents relative to that portioniof the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurement:s of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of fac111tat1ng coordination and construction by the Contractor and-ate-not-for:the =l
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; holvever the Contractor
shall promptly report to the Design Agent any errors, inconsistencies or omissions dlSCOVCl}ed lgy or made known to
the Contractor or additional Drawings, Specifications, or instructions required to define the]Work in greater detail to
permit the proper progress of the Work as a request for information in such form as the Desigii Agent may require. It
is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractotr-and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents. ”“'L

e with applicable

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before st%sr‘ttizg each portion of the

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordang
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Coniractor
shall promptly report to the Design Agent and the Owner any nonconformity discovered by, or Jinade known to the
Contractor as a request for information in such form as the Design Agent or Owner may require:==== -

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform the Work properly,

such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contractor from the obligation _/f,d;f-*‘”"
to furnish and install such items. e - A

S o

o
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clar1ﬁcat10n§y or~1nstruct10n thé
Design Agent issues in response to the Contractor’s notices or requests for information purFant to Sectlons 3.2 2}

3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to erfofin, the obligation

of Sections 3.2.2 or 3.2.3 or 3.2.3.1, the Contractor shall pay such costs and damages to the Owner as s Would have

been avoided if the Contractor had performed such obligations. If the Contractor performs those obhgatlons the L
Contractor shall not be liable to the Owner or Design Agent for damages resulting from errors, 1ncon51stencies or e,
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract ™., . ]
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules o~
and regulations, and lawful orders of public authorities. o A

o = T, /},:‘

§ 3.2.4.1 The Contractor shall not make any changes without prior written authorization from the Des1gn~Age€t and ,w,,w’ﬁd
the Owner. / o -

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to thejDesign Agent jfor

evaluating and responding to the Contractor’s requests for information that are not prepareq in laccordancea with the
Contract Documents or where the requested information is available to the Contractor from a careful stud§/ and
comparison of the Contract Documents, field conditions, other Owner-provided informatiof, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation. e

B TS

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES o -
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atfention. The R
Contractor shall be solely responsible for, and have control over, construction means, metho s/)'mlques BN
sequences and procedures and for coordinating all portions of the Work under the Contract nle s the Contract
Documents give other specific instructions concerning these matters. If the Contract Docu ents give specific
instructions concerning construction means, methods, techniques, sequences or procedures,thejContractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fislly and solely responsble for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor dete+mi es that such means,

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely Written notice to the
Owner and Design Agent and shall not proceed with that portion of the Work without further.written-instructions-...———uee..
from the Design Agent. If the Contractor is then instructed to proceed with the required means, methods, techniques,
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sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely

responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agents and employees, and other persons or entities performing portiops of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work. T

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether féifiporary or permanent
and whether or not incorporated or to be incorporated in the Work. Whenever the Contractprhias an obligation to
provide labor and materials under this Agreement, the Contractor, at a minimum, shall provide fthe labor for, and
furnish and install and place in operation all items, including without limitation, all proper ¢onnections.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Design Agent in accrdance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, atter valuationlby ihe
Design Agent and in accordance with a Change Order or Construction Change Directive. =

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s emplo&ées-and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly .=~
skilled in tasks assigned to them.

T o

al
e o e

§ 3.5 WARRANTY L -

o

The Contractor warrants to the Owner and Design Agent that materials and equipment furnjskiéd gg@ep ttié Contradt
will be of first quality, prime manufacture, and new unless the Contract Documents requir{ or-pérmit otherwise.
The Contractor further warrants that the Work will conform to the requirements of the Contract Docufiients_and will

be free from defects, except for those inherent in the quality of the Work the Contract Documents réquirg or permit. _

Work, materials, or equipment not conforming to these requirements, including substitutions not properly\“ml% e
authorized, may be considered defective and, unless a longer period is required elsewhere in the Contract T ]
Documents, will be repaired and/or replaced, at the option of the Owner, for a period of one year following Final “,
Completion of the Work. The Contractor’s warranty excludes remedy for damage or defect cau‘§§,djby:abgse, M,»f’ ]
alterations to the Work not executed by the Contractor or its Subcontractors, improper or in?

fficient mairitgnance, "

ent,sthe Co trac\%sﬁallff”f

5

-

improper operation, or normal wear and tear and normal usage. If required by the Design A
furnish satisfactory evidence as to the kind and quality of materials and equipment.
F

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Conttactor that
are legally enacted when bids are received or negotiations concluded, whether or not yet ef} fective or merely
scheduled to go into effect.

§ 3.6.2 The State of Rhode Island is exempt from payment of any federal or state excise, transportations-or-sales-taX,
The Rhode Island Department of Administration Division of Purchases will furnish Exemptionﬁé?tiﬁca@gg upon IS
request. PN
§ 3.6.3 Pursuant to R.l. Gen. Laws § 44-1-6, the Owner shall withhold payment from the Contractor iffthe Contractor does not
maintain a regular place of business in Rhode Island in the amount of three (3%) percent of the Confract{Sum until thirty (30)

days after Final Completion and compliance by the Contractor with the requirements of such section

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and-pay-for.the buildingmm..cw-
permit as well as for other permits, fees, licenses, and inspections required by the Rhode Island State Building Code
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necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded. The Contractor shall be
responsible for obtaining the Certificate of Occupancy from the appropriate governmental authorities.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of ’Te'Work.

§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Contragtor becomes aware that

the Contract Documents are not in accordance with applicable laws, statutes, ordinances, cedes} rules and

regulations, or lawful orders of public authorities. If the Contractor performs Work knowing it to be contrary to ]
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of publi¢ authorities;the~mwr e
Contractor shall assume appropriate responsibility for such Work and shall bear the costs at

ibutable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the sitejthat are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indi€4ted in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially 1 “o“f? those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided forjin the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Design Agent before]
conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Desigl

Agent will promptly investigate such conditions and, if the Design Agent determines that they differ materially and
cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of v‘the l ork,
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If fhe DesigiAgent "“'“’““""*“m“l
determines that the conditions at the site are not materially different from those indicated in the.Contract Documents
and that no change in the terms of the Contract is justified, the Design Agent shall promptly notify the Owner and

Contractor in writing, stating the reasons. If either party disputes the Design Agent’s determination or 4/4]

recommendation, that party may proceed as provided in Article 15. T }
ﬂ,v«-»\‘;}# Fy}"'};‘&

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the;;,xistéhce of buria

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor ﬁs;hallpiin“?’ned ate‘y
suspend any operations that would affect them and shall notify the Owner and Design Agent. Upon, receipt of suc:;I
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required-to resume

the operations. The Contractor shall continue to suspend such operations until otherwise instructed by-the Owner but,

shall continue with all other operations that do not affect those remains or features. Requests for adjustmeiﬁ’c‘swingge T
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided‘ih“m“\_‘% l
Article 15. e

i e
§3.8 ALLOWANCES RN e /]
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contragt Doclimerits, Itoms"
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner f‘ﬁay d‘lreqt;r*‘"’ﬁ
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents, b

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts; s e

9 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract-Sum-but_
not in the allowances; and T . s

3 Whenever costs are more than or less than allowances, the Contract Sum shall,be adjusted o
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changés il Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
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§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in Wfitinig to the Owner
through the Design Agent the name and qualifications of a proposed superintendent. The Dgsign Agent may reply
within 14 days to the Contractor in writing stating (1) whether the Owner or the Design Agl:nt as reasonable
objection to the proposed superintendent or (2) that the Design Agent requires additional titne to review. Failure of

the Design Agent to reply within the 14 day period shall constitute notice of no reasonable Iobjecuon. - ”}

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or esién Agent has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed. f

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES -
§ 3.10.1 The Contractor, within 20 days after the issuance of the Purchase Order, shall prepare and submitfforthe
Owner’s and Design Agent’s information a Contractor’s construction schedule for the Work. The schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals, not less
frequently than monthly, as required by the conditions of the Work and Project, shall be related to the entjre Froject

to the extent required by the Contract Documents, and shall provide for expeditious and pre‘ctivgable execution1 of the

Work. The Contractor shall certify on the initial schedule and all revised schedules that the‘y mply with the=—~—"" ]

Contract Documents.

i R A R T TR S R e ST

§ 3.10.2 The Contractor shall prepare a submittal schedule, within 20 days after the issuance of the Purchase Order, e ]
and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Desigr™ T
Agent’s approval. The Design Agent’s approval shall not unreasonably be delayed or withheld. The submittal "
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Design Agent

reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, th"e"‘(’log‘g,act'@if shal] not

be entitled to any increase in Contract Sum or extension of Contract Time based on the tim reqﬁiiég for review o

submittals. R T

S
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules sut;i"fﬁtted\tg R
the Owner and Design Agent. \}} ]
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE Py f{/*""]
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specificatjos, Addenday, Change””

. . . . . e
during construction, and one copy of approved Shop Drawings, Product Data, Samples andfsimilar required e
submittals. These shall be available to the Design Agent and shall be delivered to the Design Algent for submittal to

the Owner upon completion of the Work as a record of the Work as constructed.

Orders and other Modifications, in good order and marked currently to indicate field chang?s and-éelections'made s

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES |
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the ]

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate-some-portion-of-
the Work.

TR

o s,
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brogchires, dig;@ms and ™.,

other information furnished by the Contractor to illustrate materials or equipment for some poftion of the Work. e

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship/and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Doguments. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given andthé désigh —
concept expressed in the Contract Documents for those portions of the Work for which the Contract-DoCUments ..
require submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7. Informational
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submittals upon which the Design Agent is not expected to take responsive action may be so identified in the

Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Design
Agent without action.

§3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Design
Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract-Documents in
accordance with the submittal schedule approved by the Design Agent or, in the absence ofjan approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work of in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Gontyactor-represents-to m«-u-m»]
the Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2) detetmined and verified
materials, field measurements and field construction criteria related thereto, or will do so arjd (3) checked and

coordinated the information contained within such submittals with the requirements of the Wotk and of the Contract
Documents. e

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Docunllen require shibnjittal

and review of Shop Drawings, Product Data, Samples or similar submittals until the respective fsubmittal has been
approved by the Design Agent.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not bejrelieved of
responsibility for deviations from requirements of the Contract Documents by the Design Agent*sapptoval of:Shop—=-=="
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically.informed the Design...._ ...}
Agent in writing of such deviation at the time of submittal and (1) the Design Agent has given written approval to

the specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has e

2

been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions™" |
in Shop Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval thereof, e e
"

-

P

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Driiwiﬁgs;grodﬁ‘é’i Data,
Samples or similar submittals, to revisions other than those requested by the Design Agent on pf‘efu@g submittals.
In the absence of such written notice, the Design Agent’s approval of a resubmission shall not-apply to“such\J
revisions. T h

%‘\‘““ﬁx o e "\%
§ 3.12,10 The Contractor shall not be required to provide professional services that constitute the practice of R
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of

the Work or unless the Contractor needs to provide such services in order to carry out the Contractot’s... e ]
-

R et

o
responsibilities for construction means, methods, techniques, sequences and procedures. The, Contractor shall notop,e"”" .
required to provide professional services in violation of applicable law. If professional desigh services o X K/ o
certifications by a design professional related to systems, materials or equipment are specifical ; requirera of the -~
Contractor by the Contract Documents, the Owner and the Design Agent will specify all peffo ance and\ desigfi’
criteria that such services must satisfy. The Contractor shall cause such services or certifications to be proyided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professjonal. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepz{red by others, shall bear
such professional’s written approval when submitted to the Design Agent. The Owner and the-Besign-Agent-shall-be-~===-4
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals, provided the Owner and Design Agent have specified-to-the..
Contractor all performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,the ™
Design Agent will review, approve or take other appropriate action on submittals only for thes{imited purpose of ™.
checking for conformance with information given and the design concept expressed in the on‘?act Documents. The

Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.12.11 The Owner shall be entitfed to reimbursement from the Contractor for amounts paid to the{Deslgn Agent for evaluation
of resubmittals. .

§ 3.13 USE OF SITE
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The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and any restrictions imposed by the User Agency or the
Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete;the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restor ed {0 the condition
existing prior to the cuiting, fitting and patching, unless otherwise required by the ContractfDo¢uments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially Completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering] such-Construction;-Or-by- =<
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or af;eparate contractor

except with written consent of the Owner and of such separate contractor; such consent shall nQt be unreasonably

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contragtor the Contractor’s

consent to cutting or otherwise altering the Work. Loecd

§ 3.15 CLEANING UP J ] 1
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulati n o waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contract;)g shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus mate ials from and fabout
the Project.

-+

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the OwnQ[maygQ,s,gﬂandzgﬂnggmvj,igw:,;,]
shall be entitled to reimbursement from the Contractor.
§ 3.16 ACCESS TO WORK //’”/ /j
The Contractor shall provide the Owner and Design Agent access to the Work in preparation and progrggs»wﬁérever,y”“/'
located. T

f&_'&:')” 0;/_),,:‘
§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS <l

T,

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claiméfo'r%ihfr-ingggen
of copyrights and patent rights and shall hold the Owner and Design Agent harmless from loss on a%‘cought‘the'r of . _

but shall not be responsible for such defense or loss when a particular design, process or product of a particular, "
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are \
contained in Drawings, Specifications or other documents prepared by the Owner or Design Agent. However, if the
Contractor has reason to believe that the required design, process or product is an infringement o a—-copy}rﬁight ora e

patent, the Contractor shall be responsible for such loss unless such information is promptly fiftnished to thg Desig n" _ /‘
Agent and the Owner. Pl
g -

V.
§ 3.18 INDEMNIFICATION //
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, l¥ State
y

1
of Rhode Island,, and each executive, legislative, judicial, regulatory, or administrative body of the state, or a
political subdivision thereof, including without limitation, any department, division, agenc ] © mmission,jboard, L
office, bureau, committee, authority, educational institution, school, water, or fire district, or other agency of Rhode ‘
Island state or local government that exercises governmental functions, any other governm(intal"authorit-y,;’and“anyw—‘m:*-ﬂ-'":—-—-—
quasi-public corporation and/or body corporate and politic, their elected or appointed officials, members, employees,
and agents , Design Agent, Design Agent’s consultants, and agents and employees of any of them'fﬁr,omtandfagainsdgh
claims, damages, losses and expenses, including but not limited to attorneys’ fees and costs of grﬁiﬁaticgl’gmgg,{\gr
litigation, arising out of or resulting from performance of the Work, and/or the obligations og/the Contactor under
the Contract Documents, but only to the extent caused by the acts or omissions of the Contr, cto;{/z; Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liabl¢, regardless of whether
or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that Wwould otherwise exist as
to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee-ofthe.Contractor,— .-
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
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indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 DESIGN AGENT
§ 4.1 GENERAL —

§ 4.1.1 The Design Agent is the person lawfully licensed to practice his or her profession injthe {State of Rhode Island
or an entity lawfully practicing its profession in the State of Rhode Island and identified in the Contract Documents
as the Design Agent. The term “Design Agent” means the Design Agent or the Design Agg nt’? authorized
representative. .

r

§ 4.1.2 Duties, responsibilities and limitations of authority of the Design Agent as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, [Contractor and
Design Agent. Consent shall not be unreasonably withheld. L

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a succ‘e“Si?r design agent as to
whom the Contractor has no reasonable objection and whose status under the Contract Documents shall b thit of
the Design Agent.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Design Agent will provide administration of the Contract as described in the Contract Documents and

will be an Owner’s representative during construction through the date the Design Agent is Fues‘*thé‘ﬁﬁal‘CertlﬁC”ate Sl
for Payment and continuing until the expiration of the warranty period in § 3.5. The Design Agent. will have

authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Design Agent will visit the site at intervals appropriate to the stage of construction, or as otherwise .~~~
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the‘Worl?‘ e
completed, and to determine in general if the Work observed is being performed in a manner indjcatifig that th
Work, when fully completed, will be in accordance with the Contract Documents. Howeve «ft}f:De‘sjgn”ngnt il
not be required to make exhaustive or continuous on-site inspections to check the quality o quaﬁ’ﬁfx\of the Work.
The Design Agent will not have control over, charge of, or responsibility for, the constructicjnamggns,"ﬁ‘lethggs
techniques, sequences or procedures, or for the safety precautions and programs in connection witﬁ"th&&ork‘,‘éince,m
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided-in__ T

s

Section 3.3.1. T
-

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design-Agent for site ,/"'YJ

visits made necessary by the fault of the Contractor or by defects and deficiencies in the Wotk. - F,«"“) -

S o
§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably informe‘é about\t\l} pr&éﬂr;,ss”f
and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contyact
Documents and from the most recent construction schedule submitted by the Contractor, anid (i) defects alld

deficiencies observed in the Work. The Design Agent will not be responsible for the Contrgcto °s failure to perform

the Work in accordance with the requirements of the Contract Documents. The Design Agent ¥ ill not havie co!ntrol

over or charge of and will not be responsible for acts or omissions of the Contractor, Subcolntractors, or their agents
or employees, or any other persons or entities performing portions of the Work. e

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION e

Except as otherwise provided in the Contract Documents or when direct communications have been specially e
authorized, the Owner and Contractor shall endeavor to communicate with each other through'the ,Deiitgﬁéeﬁt}“\k
about matters arising out of or relating to the Contract. Communications by and with the Defign/Agent’s consultants
shall be through the Design Agent. Communications by and with Subcontractors and materfal s ppliers shall be

through the Contractor. Communications by and with separate contractors shall be through the bwner.

o

§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Payment, lLhe Design Agent
will review and certify the amounts due the Contractor and will issue Certificates for Payment ifi Suchamounts.
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§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contract Documents. Whenever

the Design Agent considers it necessary or advisable, the Design Agent will have authority

to require inspection or

testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed
or completed. However, neither this authority of the Design Agent nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Design Agent to the

Contractor, Subcontractors, material and equipment suppliers, their agents or employees, oy

performing portions of the Work.

§ 4.2.7 The Design Agent will review and approve, or take other appropriate action upon, th
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of che
with information given and the design concept expressed in the Contract Documents. The I}
will be taken in accordance with the submittal schedule approved by the Design Agent or, i
approved submittal schedule, with reasonable promptness while allowing sufficient time in
professional judgment to permit adequate review. Review of such submittals is not conduct
determining the accuracy and completeness of other details such as dimensions and quantitie
instructions for installation or performance of equipment or systems, all of which remain th
Contractor as required by the Contract Documents. The Design Agent’s review of the Cont
not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Design A
constitute approval of safety precautions or, unless otherwise specifically stated by the Des
construction means, methods, techniques, sequences or procedures. The Design Agent’s ap
shall not indicate approval of an assembly of which the item is a component.

other persons or entities

e Contractor’s submittals

king for conformance
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n the absence of an
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§ 4.2.8 The Design Agent will prepare Change Orders and Construction Change Directives

and may authorize minor.

changes in the Work as provided in Section 7.4. The Design Agent will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Design Agent will conduct inspections to determine the date or dates of Substantial CompletLon and the ..

date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.

the Owner, for the Owner’s review and records, written warranties and related documents reqmred by.the’ Con
and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for %aymentpursuant to

Section 9.10.

§ 4.2.10 If the Owner and Design Agent agree, the Design Agent will provide one or more project represenfatlves to )
assist in carrying out the Design Agent’s responsibilities at the site. The duties, responsibilities and limitations of "
authority of such project representatives shall be as set forth in an exhibit to be incorporated in the Contract

Documents.

§ 4.2.11 The Design Agent will interpret and decide matters concerning performance unde

T, @an

5
o
-
T

o

ward| to

8; receive “and for i
ac

\\v

enTA,
P T T,

-]
-]

d F;eqmrement off"the 4/”

Contract Documents on written request of either the Owner or Contractor. The Design Agept’sjresponse t? sul h - -

!

requests will be made in writing within any time limits agreed upon or otherwise with reasgnable promptuess.

§ 4.2.12 Interpretations and decisions of the Design Agent will be consistent with the intent{of, and reason

inferable from, the Contract Documents and will be in writing or in the form of drawings.

in good faith.

§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effect will be final if
expressed in the Contract Documents.

Design Agent’s response to such requests will be made in writing within any time limits ag
with reasonable promptness. If appropriate, the Design Agent will prepare and issue supple
Specifications in response to the requests for information.

§ 4.2.14 The Design Agent will review and respond to requests for information about the Ca ntri

interpretations and decisions, the Design Agent will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations-or-decisions'rendered=—-~-

f)l
en making shch
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor. T

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with J Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throu'ghopt the Contract

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-~ |
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the DeSign Agent the names of
persons or entities (including those who are to furnish materials or equipment fabricated to aspecial design)
proposed for each principal portion of the Work. The Design Agent may reply within 14 days to the Cont actor in
writing stating (1) whether the Owner or the Design Agent has reasonable objection to any such propose | person or
entity or (2) that the Design Agent requires additional time for review.Design Agent

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner o Design Agent has
made reasonable and timely objection. The Contractor shall not be required to contract witk angon'e"'t‘o‘whom {¢[-E
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Design Agent has reasonable objection to a person or entity proposed by the Contractor, the /"ﬂa;
Contractor shall propose another to whom the Owner or Design Agent has no reasonable objection. If the progg,sed"”' 7
but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract'Time .~
shall be increased or decreased by the difference, if any, occasioned by such change, and an apgppri%ifé Change '
Order shall be issued before commencement of the substitute Subcontractor’s Work. Howeyet, no lncrea‘é’é in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has l?cte'diﬁrgmptly and

responsively in submitting names as required. '\%\L%’ —

%\’*# ) X Kiay,
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the OwnéFor., .
Design Agent makes reasonable objection to such substitution. k”"*»\:mk ]

§ 5.2.5 MANUFACTURERS AND FABRICATORS e e
. N ey
§5.2.5.1 Not later than 10 days after the date of commencement of the Work, the Contractm/sh I"farnish in% rifﬁ'ig /w’“" g
to the Owner through the Design Agent the names of the manufacturers or fabricators for certain products, v/ /,./
equipment, and systems identified in the Specifications and, where applicable, the name ofthe iinstalling

Subcontractor. The Design Agent may reply within 14 days to the Contractor in writing, stating: (i) whether the

Owner or the Design Agent has reasonable objection to any such proposed person manufac urer or fabricator;jor (ii)
whether the Design Agent requires additional time to review. [ ’c]

§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Sub :ontractortowhom-the'”*°"~4L‘~]
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection.

o T
§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or Subeét/rlact’(‘)‘f»ﬁ?ago?{e‘d’“by .
0

the Contractor, the Contractor shall propose another to whom the Owner or Design Agent hf/s no” objection.

&,

§ 5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor pr sviolisly selected if the
Owner or Design Agent makes reasonable objection to such substitution.
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§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Design Agent.
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the U er*ﬁgency and /or the
Owner with copies of each subcontract agreement. Each subcontract agreement shall presetve and protect the rights
of the Owner and Design Agent under the Contract Documents with respect to the Work tolbe performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow fo thje Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Owrjer. Where-appropriate; = vl
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-s begntractors. The

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,

copies of the Contract Documents to which the Subcontractor will be bound, and, upon wriltenjrequest of the

Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may

be at variance with the Contract Documents. Subcontractors will similarly make copies of gpplicable portions of

such documents available to their respective proposed Sub-subcontractors. o

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor fo thie Owner, proyided
that

A assignment is effective only after termination of the Contract by the Owner for caUSe“’purSJant ==

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifyingthe .. .....coek
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the P
Contract. V/;»"" P
-;»"“oﬂ”‘& -

o
7

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Sub”dgg_t{gctor’f
compensation shall be equitably adjusted for increases in cost resulting from the suspensior&. <l

’ [y Q\%K*«\ .
§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign fl?é‘subgontr?ct to.a_
successor contractor or other entity. T e,
ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS _..cco~ee, L~
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s "
own forces, and to award separate contracts in connection with other portions of the Projec;[éﬁr othier congtrugtiori or .~
operations on the site under Conditions of the Contract identical or substantially similar to esd including thdde f/f”“"

portions related to insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other co stq ction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shail cooperate with them. The Contractor shall partticipate-with..,
other separate contractors and the Owner in reviewing their construction schedules. The Contraetor shall make any S
revisions to the construction schedule deemed necessary after a joint review and mutual agreg e%x’["lfé‘gbnstrl?@fibn\*
schedules shall then constitute the schedules to be used by the Contractor, separate contractors anid the Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs const ! ction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to ithe same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contragt, including, withotut™

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. S :
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§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constr 1cti$ n or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portign of the Work, promptly
report to the Design Agent apparent discrepancies or defects in such other construction that wolld render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shallj constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable. g mmermcr- e

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable toja separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Qwner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractof’s delays, improperly
timed activities, damage to the Work or defective construction. g

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to ¢ompleted or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching ais are
described for the Contractor in Section 3.14. = =

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their ,*’1
respective contracts for maintaining the premises and surrounding area free from waste materials and rubblsh the}f'

Owner may clean up and the Design Agent will allocate the cost among those responsible. = .

ARTICLE7 CHANGES IN THE WORK o o e
§ 7.1 GENERAL <
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and w1thcmmnvahdatmg the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work‘subject k) the.
limitations stated in this Article 7 and elsewhere in the Contract Documents. T, T

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Design Agent; a =
Construction Change Directive requlres agreement by the Owner and Design Agent and may or may-not be agreed / ]

to by the Contractor; an order for a minor change in the Work may be issued by the Design 7gent alone, // »
TN, P ;“"‘

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the ContractfDocuments \é}l'ljd }i/e,

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Dire tive

or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Design Agent and signed by the Owner Contractor
and Design Agent stating their agreement upon all of the following;: e

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and o '

3 The extent of the adjustment, if any, in the Contract Time. e o

R Tt

-
e,

§7.22 Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such &ng”gOrder changes

the Contract Sum or Contract Time or both, no additional claim related to such Change Order will be considered by

the Owner. Any change, once incorporated into a Change Order, is all inclusive, and includes all factors that could

have been considered at the time of the Change Order such as Project impact or schedule “ripple” effect..

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and-signed-by-the.Ownef.mo o
and Design Agent, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
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Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order
changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions,
the Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order. e

§ 7.3.3 I the Construction Change Directive provides for an adjustment to the Contract Sun), the adjustment shall be
based on one of the following methods:

.
A Mutual acceptance of a lump sum properly itemized and supported by sufficlent substantiating data to
permit evaluation; . -
2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually ac¢eptable fixed or
percentage fee; or

A Asprovided in Section 7.3.7. e

§ 7.3.4 Intentionally omitted. N 1

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly pro¢eed with the ¢hange in
the Work involved and advise the Design Agent of the Contractor’s agreement or disagreement with the method, if

any, provided in the Construction Change Directive for determining the proposed adjustment irj the Contract Sum or
Contract Time. :

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreerﬁént thgfewith, '
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall#{,,,_«f"‘“
be effective immediately and shall be recorded as a Change Order. e

g P

2 e

ot

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment }n«.tlfé”ﬁ)qgacb Sum,
the Design Agent shall determine the method and the adjustment on the basis of reasonablf;[ex’:ﬁengiglres”?ind savings
of those performing the Work attributable to the change, including, in case of an increase in the“Contract Sum, fan

amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth-in_the 7 A“"gree@9 t, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and preséntxin such form,

as the Design Agent may prescribe, an itemized accounting together with appropriate supporting data. Un‘l‘e‘“ss»\_ﬁ% R,
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the ™= ]
following: g
4 Costs of labor, including social security, old age and unemployment insurance, fringe-bengfits 4‘_,/4-””& ]
required by agreement or custom, and workers’ compensation insurance; - o 2
2 Costs of materials, supplies and equipment, including cost of delivery; // - \\// T
.3 Rental costs of machinery and equipment; A
4  Costs of premiums for all bonds and insurance, permit fees related to the V&#ork /”4

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resultslin a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Design AgentLW en both additians‘
and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase, if any, with respect to that change. = B

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner,.the-Contractr,
may request payment for Work completed under the Construction Change Directive in Applicatichs for Payment. ™ ,
The Design Agent will make an interim determination for purposes of monthly certification ; r paymignt for thosg™,
costs and certify for payment the amount that the Design Agent determines, in the Design Azlgen s professional
judgment, to be reasonably justified. The Design Agent’s interim determination of cost shali adpust the Contract
Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in
accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design Agent concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the-adjustments, SUCh -
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agreement shall be effective immediately and the Design Agent will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Design Agent has authority to order minor changes in the Work not involving adjustment in the Contract Sum
or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will
be effected by written order signed by the Design Agent and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS s om .

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments;-allotted-in.m -
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established pursuant to § 3.10of t;lhe Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Design Agent in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean working day, excluding weekends and legal
holidays.

§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the-Agreemetit™ "=
the Contractor confirms that the Contract Time is a reasonable period for performing the Work

§ 8.2.2 The Contractor shall not except by agreement or instruction of the Owner in writing, prematurely commence ]
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished.by” P

the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective.date of ¢q¢=f’““’
such insurance. ™

within the Contract Time. . o,

T St
T, i
P, JRES

§ 8.3 DELAYS AND EXTENSIONS OF TIME e T,

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect 0f~-..__ \]
the Owner or Design Agent, or of an employee of either, or of a separate contractor employed by the Owner; or by o
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualtigs or other j/"’y ]
causes beyond the Contractor’s control,, then the Contract Time shall be extended by Changg-Order for sfi‘oQ\/ ra

o . )r f";.»n»,}_, e ]
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Sglbstefﬁt(ifalkcompletilon

N e id
reasonable time as the Design Agent may determine. T

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Atticle 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents. f nl e

ARTICLE9 PAYMENTS AND COMPLETION : ]
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount-payable-by_
the Owner to the Contractor for performance of the Work under the Contract Documents. e e ;

gt oy
L o

e

§ 9.2 SCHEDULE OF VALUES [

Within 20 days of the issuance of the Purchase Order, and promptly if revision is necessaryjfrom time to time as a
result of a Change Order,, the Contractor shall submit to the Design Agent and the Owner, befare the first
Application for Payment, a schedule of values allocating the entire Contract Sum to the var?ous portions of the Work
and prepared in such form and supported by such data to substantiate its accuracy as the DesiglI Agent and Owner
may require. This schedule, if and when approved by the Design Agent and the Owner in writing, shall be used as a
basis for reviewing the Contractor’s Applications for Payment.
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§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least 10 days before the date established for each progress payment, the Contractor shall submit to the
Design Agent and the Owner for approval an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or Design Agent may require,

such as copies of requisitions from Subcontractors and material suppliers, and shall reflect fetainage if provided for
in the Contract Documents.

§9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Notic¢ of Change in Purchase
Order issued by the Owner, and if directed by the Owner, by the User Agency. ] T

T s

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for whlch the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.1.3 The form of Application for Payment shall be AIA Document G702, Application afidiCertification for
Payment, supported by AIA Document G702A, Continuation Sheet. '

§ 9.3.1.4 Until final payment, the Owner shall pay ninety-five (95%) percent of the amount{duej the ContrLct n
account of progress payments.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on accountof materials-and ="
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, If approved in advance............]
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon o
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such y—u”“"’v »
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of apphcable vﬁpfﬂ“w
insurance, storage and transportation to the site for such materials and equipment stored off the site-"" g

f

no later than the time of payment. The Contractor further warrants that upon submittal of an” Apphcatlohﬁfor

Payment all Work for which Certificates for Payment have been previously issued and payments recelved from th

Owner shall be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor e N“'“m,

Subcontractors, material suppliers, or other persons or entities making a claim by reason of having provided labor

materials and equipment relating to the Work. The Contractor shall immediately satisfy any lien, claim, or \:,

encumbrance against the site where the Project is located and indemnify the Owner from and against-all resulting P -~ ]

costs and expenses, including without limitation, attorneys’ fees d "
P / e

§ 9.4 CERTIFICATES FOR PAYMENT e

§ 9.4.1 The Design Agent will, within 7 days after receipt of the Contractor’s Application for P yment, either isstie

to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the es1gn Agent

determines is properly due, or notify the Contractor and Owner in writing of the Design Agentis reasons for

withholding certification in whole or in part as provided in Section 9.5.1. ‘

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payme E w1llxpass to the O nej

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Des1grr*A7gent‘to»-the—@wner;*--'*-”m‘J
based on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, to

the best of the Design Agent’s knowledge, information and belief, the Work has progressed to the pgint-indicated...

and that the quality of the Work is in accordance with the Contract Documents. The foregoing representations are "
subject to an evaluation of the Work for conformance with the Contract Documents upon Su & antjal ‘Completion; to.,
results of subsequent tests and inspections, to correction of minor deviations from the Contract Dbcuments prior to
completion and to specific qualifications expressed by the Des1gn Agent. The issuance of a Cerfificate for Payment
will further constitute a representation that the Contractor is entitled to payment in the amount Iertlﬁed However,

the issuance of a Certificate for Payment will not be a representation that the Design Agentfhas|(1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means,

methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received)from Subcottractors and™
material suppliers and other data requested by the Owner to substantiate the Contractor’s right.to-payment;- OL(4) e
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made examination to ascertain how or for what purpose the Contractor has used money previously paid on account
of the Contract Sum.

§9.4.3 The Contractor must submit all product literature, and material and color samples with each Application for
Payment, or as otherwise required by the Owner.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in part, to thelextent reasonably
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Design Agent is unable to certify payment in the amount of the Application, the
Design Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor-and-Design-Agent-—
cannot agree on a revised amount, the Design Agent will promptly issue a Certificate for Payment for the amount
for which the Design Agent is able to make such representations to the Owner. The Design}Agent may also withhold
a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the DesignAgent’s opinion to
protect the Owner from loss for which the Contractor is responsible, including loss resulting figm acts and
omissions described in Section 3.3.2, because of:
A defective Work not remedied;
2 third-party claims filed or reasonable evidence indicating probable filing of uc}‘ claims unless

security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or fot lablor, materie}ls, T
equipment; mren e
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;...........}
.5  damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated‘gelasif;
.7 failure to carry out the Work in accordance with the Contract Documents; or. o =

o o7

.8 any other failure to comply with the obligations of the Contractor under the Contggct‘fD’Séurggnt ey

=y
et
i

A

577

§ 9.5.2 When the above reasons for withholding certification are removed, certification willjbe Iﬁ’éﬂ&g.:for amounts
previously withheld. e S r]

: \‘a\ o)
§ 9.5.3 If the Design Agent withholds certification for payment under Section 9.5.1.3, the Owner may, atki‘t'é"’solex
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom tH‘e«:.IT]
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the o
Owner makes payments by joint check, the Owner shall notify the Design Agent and the Desigg}Agent)_will reflect /,,f" ]
such payment on the next Certificate for Payment . T _ \\/ )

o~ -

§ 9.6 PROGRESS PAYMENTS L
§9.6.1 After the Design Agent has issued a Certificate for Payment and the Owner has approved the Certiflcats:/for

Payment in writing, the Owner shall make payment in the manner and within the time provided in the Contragt
Documents, and shall so notify the Design Agent. r‘

§9.6.2 The Contractor shall pay each Subcontractor no later than 7 days after receipt of payment from the Owner the
amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments-to-the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement

with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a Eimilardmanner..._l_ﬁ

e ‘&\

USRS

§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, informatjon rggafai?lug T
percentages of completion or amounts applied for by the Contractor and action taken thereop by,the Design Agent
and Owner on account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Co tra?tor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contragtor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. The Owner shall have the-right-to-withhold- vt
payment(s) to the Contractor in the event that any Subcontractors or material and equipment suppliers have not been
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§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, ¢ nd have agreed in
writing concerning the period for correction of the Work and commencement of warrantiesjrequired by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contracto} shall prepare and
submit a list to the Design Agent as provided under Section 9.8.2. Consent of the Contractor topartial-ossupancy-or:
use shall not be unreasonably withheld. The stage of the progress of the Work shall be dete*‘mirled by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Design Agent.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Desigi Agent shall jointly

inspect the area to be occupied or portion of the Work to be used in order to determine and yecord the condition of
the Work. "

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection.and.acceptance

and upon receipt of a final Application for Payment, the Design Agent will promptly make such inspection and,

when the Design Agent finds the Work acceptable under the Contract Documents and the Contract fully performed, e
the Design Agent will promptly issue a final Certificate for Payment stating that to the best of the Design A geg;,isx‘”y A
knowledge, information and belief, and on the basis of the Design Agent’s on-site visits and inspections, the"Work Dﬂ,,.uf""’

has been completed in accordance with terms and conditions of the Contract Documents and thaLthe‘éntirepaITnc ,

found to be due the Contractor and noted in the final Certificate is due and payable. The Desigh Aggnﬁs’ﬁhal
Certificate for Payment will constitute a further representation that conditions listed in Sec ion=9710.2 as precegen
to the Contractor’s being entitled to final payment have been fulfilled. The Design Agent wil‘lxpg{\fo?r“ﬁ'nonm%grf than

two (2) inspections to determine whether the Work or a designated portion thereof has attained Fiﬁl*GQQpletibn ih,_
accordance with the Contract Documents. The Owner is entitled to reimbursement from the Contractor fof“amoqlgits e,

paid to the Design Agent for any additional inspections. e

. . . e ]
§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submifs<" .
to the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and oth’ r indébtedness o

amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidengingithat insurance
required by the Contract Documents to remain in force after final payment is currently in effec and will not be
canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) 4 written
statement that the Contractor knows of no substantial reason that the insurance will not be Ziene,kwable to cgver the

comnected with the Work for which the Owner or the Owner’s property might be responsible oyf encumbered ;sls// 4

period required by the Contract Documents, (4) consent of surety, if any, to final payment gnd (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases-and-waivers-of-liens; =
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owners-the==a..
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such ljefi. If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all moriey that the Owner ™™,
may be compelled to pay in discharging such lien, including all costs and reasonable attorngys’ fees.

o

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially dela(yed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Design Agent so confirms, the
Owner shall, upon application by the Contractor and certification by the Design Agent, an wﬁ}lout terminating the
Contract, make payment of the balance due for that portion of the Work fully completed an:d accepied. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated-in-the.Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
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properly paid. Neither the Owner nor Design Agent shall have an obligation to pay or to see to the payment of
money to a Subcontractor, except as may otherwise be required by law.

§9.6.5 Contractor payments to matetial and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy Ef the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal surtl of the Contract Sum, ]
payments received by the Contractor for Work properly performed by Subcontractors and s'upp iers-shall-be-held-by-w-wmm
the Contractor for those Subcontractors ot suppliers who performed Work or furnished materiais, or both, under

contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money of the Contractar, sﬁall create any

fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall eI(l)%fiﬂe any person or entity

to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Design Agent does not issue a Certificate for Payment, through no fault of the Contracto within 7 days after

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Con%act r within 7 da})s after

the date established in the Contract Documents the amount certified by the Design Agent o av&}!arded by bindklg

dispute resolution, then the Contractor may, upon 7 additional days’ written notice to the O%vnei"aﬁd‘Désrgn Ygenty "
make a claim for payment as provided under the provisions of “Prompt Payment by Departm g;m;,QfQAd)mmjgtx_@tigp_,’,’mx,,,,TJ
R.I Gen. Laws §§ 42-11.1-1 et seq.

§ 9.8 SUBSTANTIAL COMPLETION e J

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated pp;tion"’cﬁgreof;,w“;g
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy-orutilize th
Work for its intended use. o ™

”

e

e
Mg,

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agregs to Eé’éepth}_
separately, is substantially complete, the Contractor shall prepare and submit to the Design Agent a*com rehefisive,
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does'not alter T,
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. T

TR,

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to determine-whether the d
Work or designated portion thereof is substantially complete. If the Design Agent’s inspectio rdiscloses a?ly item,
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance Witk the C\‘c{?né’ét =
Documents so that the Owner can occupy or utilize the Work or designated portion thereof ffor jts intended usé, the ’
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or cortect such item u 6
notification by the Design Agent. In such case, the Contractor shall then submit a request for arllother inspe cti?n by
the Design Agent to determine Substantial Completion. The Design Agent will perform no;more than twi 2)
inspections to determine whether the Work or a designated portion thereof has attained Substantial Completiop in
accordance with the Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
paid to the Design Agent for any additional inspections. :

§9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare-a~—-.

RSy

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall’establish T
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage®fo the-Work and ™,
insurance, and shall fix the time within which the Contractor shall finish all items on the lisfaccsmpanying the ‘
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance a d consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion.thereof.-Such-payment. —...
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,
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portion of the Work fully completed and accepted shall be submitted by the Contractor to the Design Agent prior to

certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract andjunsettled;
2 failure of the Work to comply with the requirements of the Contract Documents

3 terms of special warranties required by the Contract Documents; or
4 claims permitted under the State of Rhode Island Department of Administration Division of
Purchases General Conditions of Purchase.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver

of claims by that payee except those previously made in writing and identified by that payeg as unsettled at the time
of final Application for Payment.

Lot

§9.11 The Contractor and the Contractor's surety shall be liable for and shall pay the Owner as liquidated damages the sums
specified in the Solicitation and Bid Form. 7

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract. l L

S D R TE T

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to f_ﬂw‘*fl
prevent damage, injury or loss to P .
employees on the Work and other persons who may be affected thereby; ’(‘,f“"f fm«”i‘p
2 the Work and materials and equipment to be incorporated therein, whether in storage-6n or off:the
site, under care, custody or control of the Contractor or the Contractor’s Subcdﬁfracﬂ'ggrsvﬁo’r‘ Sub-
subcontractors; and I[ ' /N
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, wa ks, paveméhts,.,
roadways, structures and utilities not designated for removal, relocation or replaceméntvin the cours .
of construction. T T

-

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, QT:NQ:T]

rules and regulations, and lawful orders of public authorities bearing on safety of persons or property-or.their ,ﬂ”"f ]
protection from damage, injury or loss. , \ e o
T " .«f"{}
rd
§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract;”

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazafds,
promulgating safety regulations and notifying owners and users of adjacent sites and utilitigs.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unuisugl methodsjare| o
necessary for execution of the Work, the Contractor shall exercise utmost care and carry o such activities under l
supervision of properly qualified personnel and in consultation with the appropriate governmental-authotitiesr =« =r=wmes

§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment,.or-unusual—..
methods are necessary for execution of the Work, the Contractor shall give the User Agency and-the Owner ™
reasonable advance notice. P e

§ 10.2.4.2 If the Contract Documents require the Contractor to handle materials or substances tﬁ(g under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or lossjinsyred under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 nd 1027173 caused in™
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly-orindirectly.employed- oo
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
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Sections 10.2.1.2 and 10.2.1.3, except damage or loss atiributable to acts or omissions of the Owner or Design Agent
or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organizati]'on*at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Design Agent.

create an unsafe condition.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or J

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damdgg, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days afferdiscovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter. o

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for compliance with any requirements included in thg Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or beattp=o—m-
to persons resulting from a material or substance, including but not limited to asbestos or p ijthpm@f;cg biphenyl... ...}
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Design Agent in writing, L
o
§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licenseg},lab’é’f;gry&, e
to verify the presence or absence of the material or substance reported by the Contractor and, in the=ef/'5nt suchy |
material or substance is found to be present, to cause it to be rendered harmless. Unless othfr\iﬁ?e reguiré’d}by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Design Agent thesfiames and
qualifications of persons or entities who are to perform tests verifying the presence or absenice-of such ateriallor
substance or who are to perform the task of removal or safe containment of such material or subs?ﬁ‘ﬁ’ce.{l,:}le o
Contractor and the Design Agent will promptly reply to the Owner in writing stating whether or not either tias... Iy
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Design Agent h?i?‘\mn\

57

=,

an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor T
and the Design Agent have no reasonable objection. When the material or substance has been rgndered,k@rmless, ,,V l
Work in the affected area shall resume upon written agreement of the Owner and Contractor,By Change Order, the” -
Contract Time shall be extended appropriately and the Contract Sum shall be increased in ﬂre amount of. the\// ) 9,—«-’“"'
Contractor’s reasonable additional costs of shut-down, delay and start-up. /f”)

§10.3.3 To the extent permitted by the provisions of R.I. Gen. Laws §§ 9-3 1-1 et seq., the Owner shall in em(:i;y
and hold harmless the Contractor, Subcontractors, Design Agent, Design Agent’s consultanits and agents and
employees of any of them from and against claims, damages, losses and expenses, including byt not limited tq
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has hot-beenrendered-===s=wmm==d
harmless, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or

death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent-that-such...

damage, loss or expense is due to the fault or negligence of the party seeking indemnity. - I N
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substanc;é’&eﬁ,@é“fﬁ‘ractor brifigs \\
to the site unless such materials or substances are required by the Contract Documents. TheOwneér shall be \\

responsible for materials or substances required by the Contract Documents, except to the extenjt of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of

a material or substance the Contractor brings to the site and negligently handles, or (2) whe}e th€ Cantractor failsto ™
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are.due.t0.the.OWNer s oo
fault or negligence.
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§ 10.3.6 Intentionally omitted.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfylly authorized-t0-4@--.m =-wx -
business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitation and as
will protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s
operations and completed operations under the Contract and for which the Contractor may be lcgally liable, whether
such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly€mployed by any of
them, or by anyone for whose acts any of them may be liable: =
A Claims under workers’ compensation, disability benefit and other similar em pl(:!'ee benefif acts that
are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, gr death offthe
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person ofherjthan
the Contractor’s employees; S .

A Claims for damages insured by usual personal injury liability coverage; . . I
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom; (f.,,-o»'“""]
6  Claims for damages because of bodily injury, death of a person or property damage arising out gf,f‘"” P
ownership, maintenance or use of a motor vehicle; e e

e

.7 Claims for bodily injury or property damage arising out of completed operations; ; and™”" i o

.8 Claims involving contractual liability insurance applicable to the Contractor’S"é’Bliga;jgions‘ﬁ‘r’lder
Section 3.18. [ e

Tine,

e, . 2:\%

§11.1.1.2 The Contractor’s liability insurance shall include all major coverages and be on a comﬁ?éhensiyei‘é?neral,‘%‘
liability basis. o, o,

a, S,
e sy

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the \"“.'“;l
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written-on-an o /I
occurrence or claims-made basis, shall be maintained without interruption from the date of c/ommencemat of the
Work until the date of final payment and termination of any coverage required to be maintajned affer final paymént, L

and, with respect to the Contractor’s completed operations coverage, until the expiration of[t?le‘ eriod foRcorrectLon’

of Work or for such other period for maintenance of completed operations coverage as specified in the Co
Documents.

ntract””

§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shallbe
filed with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or ‘
replacement of each required policy of insurance. These certificates and the insurance policiesrequired-by-this==-==smsma
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner and the User A gency. An-additional.._
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be e
submitted with the final Application for Payment as required by Section 9.10.2 and thereafte ipon.réfiewal or ~
replacement of such coverage until the expiration of the time required by Section 11.1.2. In ormdtion concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, for both, shall be
furnished by the Contractor with reasonable promptness.

,

(1) the Owner, the User Agency, and their elected and appointed officials, members, employees, andagents, thé
Design Agent and the Design Agent’s consultants as additional insureds for claims caused (n.whole.otin-part-by-the oo
Contractor’s acts or omissions during the Contractor’s operations; and (2) the Owner, the User Agency, and their

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contr;/ct ocuments to include
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elected and appointed officials, members, employees, and agents, as additional insureds for claims caused in whole
or in part by the Contractor’s acts or omissions during the Contractor’s completed operations.

§ 11.1.5 The Contractor shall be responsible for the prompt payment to the Owner of any deductible amounts under
any insurance policies required under the Contract Documents for claims made pursuant to such policies.

§ 11.2 OWNER’S LIABILITY INSURANCE The Contractor shall furnish the Owner and the! User Agency,
through the Design Agent, an insurance certificate providing Owner’s Protective Liability ﬁxterigded to include the
interests of the Design Agent, and to protect the Owner, User Agency, and Design Agent from any liability which
might be incurred against any of them as a result of any operation of the Contractor or Subgontractors or their
employees or anyone for whom either the Contractor or Subcontractors are responsible. Such ipsurance-shall-bewemmzremrrmd

written for the same limits as the Contractor’s comprehensive general liability insurance and shall include the same
coverage.

§ 11.3 PROPERTY INSURANCE -

§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully anthorized to do business
in the jurisdiction in which the Project is located, property insurance written on a builder’s 1skt‘a11 -risk” o

equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modi 1c;}10ns
and cost of materials supplied or installed by others, comprising total value for the entire Project at the site on a
replacement cost basis without optional deductibles. Such property insurance shall be main ain d, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entitje sy ho are bejieﬁmarles
of such insurance, until final payment has been made as provided in Section 9.10 or until n¢ personot-entity S
than the Owner has an insurable interest in the property required by this Section 11.3 to be Egﬁzgd,s.wlllphev_er is

later. This insurance shall include interests of the Owner, the User Agency, the Contractor, Subcontractors and Sub-
subcontractors in the Project. If the Owner and/or the User Agency incur any damages by failure of the Contractor o
to maintain such insurance, then the Contractor shall bear all reasonable cost resulting from such failure. e

ey s

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include,, w1thout hmltatlo
insurance against the perils of fire (with extended coverage) and physical loss or damage 1nclu61ng, w1thout
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, indstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned-by. enforcement o ar\y
apphcable legal requirements, and shall cover reasonable compensation for Design Agent’s and Contractor s

services and expenses required as a result of such insured loss. e

&.i% - "xb):;
Sy

§ 11.3.1.2 Intentionally omitted. T

Y .m‘fﬂ;yl]
§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered’ because of such "

A o
:’ 3

deductibles. - /’”
§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of] th '

in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the; insurance conjpany 3
or companies providing property insurance have consented to such partial occupancy or use by endorsement or i
otherwise. The Contractor shall take reasonable steps to obtain consent of the insurance co pany orcompanies-angd---=<=-=-
shall, without mutual written consent, take no action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance. e

§ 11.3.2 Intentionally omitted. T

§ 11.3.3Intentionally omitted.

§ 11.3.4 Intentionally omitted. "
§ 11.3.5 If during the Project construction period the Owner insures propertles real or personal-or.both,.at.or-adjacent—...—..
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of eagh-palicy that includes
insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable Ton itions, definitions,
exclusions and endorsements related to this Project. Each policy shall contain a provision that the policy ill not be canceled or

allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior written notice hasjbeep given to the Owner
and the User Agency. At

§ 11.3.7 WAIVERS OF SUBROGATION

The Contractor waives all rights against the Owner and the User Agency and any of their subcantractors, sub-
subcontractors, agents and employees, and (2) the Architect, Architect’s consultants, separdte contractors described

in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employe&s; for damages caused

by fire or other causes of loss to the extent covered by property insurance obtained pursuan ‘t’o‘ihis Section 11.3 or

other property insurance applicable to the Work, except such rights as they have to proceedls offsuch insur{é?ﬁ > held
by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s
consultants, separate contractors described in Article 6, if any, and the subcontractors, sub- ubdontractors agents
and employees of any of them, by appropriate agreements, written where legally required f'?r v?lidity, simjilar

waivers each in favor of other parties enumerated herein. The policies shall provide such w‘glvers of subr(igat on by

endorsement or otherwise. A waiver of subrogation shall be effective as to a person or enti ev’en"though that =
person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay.the insurance ...
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the property

damaged. § 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as =]
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject toﬁ‘,ﬁf‘”‘ »
requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors .. T
their just shares of insurance proceeds received by the Contractor, and by appropriate agreemengg,,wr’if@n where [
legally required for validity, shall require Subcontractors to make payments to their Sub-schdﬁtragorSfiﬁfsimi\ ar

manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence ‘Ef-an,i\nsuré‘éz loss,

give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged éi‘gainsi e,
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the ™. ]
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined \;
in accordance with the method of binding dispute resolution selected in the Agreement between }he»Ongr and p - ]
Contractor, If after such loss no other special agreement is made and unless the Owner termi dtes the Contract for .~
convenience, replacement of damaged property shall be performed by the Contractor after notifieafioriof a Ghange
in the Work in accordance with Article 7. #

0
w

o

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of t é/
parties in interest shall object in writing within five days after occurrence of loss to the Co tracitor’s exerﬁse t?f this
power; if such objection is made, the dispute shall be resolved in the manner selected by the Oyner and Contractor

as the method of binding dispute resolution in the Agreement. If the Owner and Contractorihave selected arbitration

as the method of binding dispute resolution, the Contractor as fiduciary shall make settlement-with-insurers-oryin-the=-=--=-

case of a dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

AT ey
e T

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND o ~

N

§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract an /payment of
obligations arising thereunder as stipulated in the Solicitation.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Design Agent’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be uncovered for the
Design Agent’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
§12.1.2 If a portion of the Work has been covered that the Design Agent has not specifically requested to examine
prior to its being covered, the Design Agent may request to see such Work and it shall be upicoyered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncoverir%g and replacement shall,

by appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract ‘
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the-condition-was=som— )

caused by the Owner or a separate contractor in which event the Owner shall be responsibl¢ foy payment of such
costs.

§ 12.2 CORRECTION OF WORK T
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION F
The Contractor shall promptly correct Work rejected by the Design Agent or failing to confornj to the re fiiréinents
of the Contract Documents, whether discovered before or after Substantial Completion andjwhether or n((])lt
fabricated, installed or completed. Costs of correcting such rejected Work, including additionaljtesting and
inspections, the cost of uncovering and replacement, and compensation for the Design Agent’s services and
expenses made necessary thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION ]
§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties _ " ]
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents;”™”

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contiactor .-~
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner hasprevigus

given the Contractor a written acceptance of such condition. The Owner shall give such notic proxgptly'éiﬁer

discovery of the condition. During the one-year period for correction of Work, if the Ownet fails<o, notify the

Contractor and give the Contractor an opportunity to make the correction, the Owner waivesthe Jgjght‘é“tmmgui €

correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct b -
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner Sf‘Besjgp I
Agent, the Owner may correct it in accordance with Section 2.4. T,

o,
S,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to pOI’tiO?’anWOI‘k first 7 J

performed after Substantial Completion by the period of time between Substantial Completigrand the actiial // -

completion of that portion of the Work. ; - Q‘\// /’/
e

§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work pexé;;d byithe
Contractor pursuant to this Section 12.2.

§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date jof Substantial |
Completion, the Design Agent will conduct and the Contractor shall attend a meeting with the Owner to review the
facility operations and performance. :

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance wijth-the~==-=-...
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. ™~
- e ~

>

partiaily completed, of the Owner or separate contractors caused by the Contractor’s correctionfor removal of Work
that is not in accordance with the requirements of the Contract Documents.

- - \‘.h“\
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction {4etﬁer completed or

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of lithitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-yé€ar period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the.Contractor-t0-COTfeCto.mmmm-
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
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may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contragt-Sym will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the State of Rhode Island

§ 13.2 SUCCESSORS AND ASSIGNS
§13.2.1 The Owner and Contractor respectively bind themselves, their successors, assigns and legal representatives
to covenants, agreements and obligations contained in the Contract Documents. Except as piovided in Section
13.2.2, neither party to the Contract shall assign the Contract as a whole without written C(ijﬁ'é t of the other. If

either party attempts to make such an assignment without such consent, that party shall nevertheless remain 1égally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any exequtive, legislative,
judicial, regulatory, or administrative body of the state, or any political subdivision thereof} incJuding withou
limitation, any department, division, agency, commission, board, office, bureau, authority, school;water; or firg=="""
district, or other agency of Rhode Island state or local government that exercises governmehtal functions, any.other. ...
governmental authority, and any quasi-public corporation and/or body corporate and politic. The Contractor shall
execute all consents reasonably required to facilitate such assignment.

e

o

§13.3 WRITTEN NOTICE )‘,,;sf-"""’ e
Written notice shall be deemed to have been duly served if delivered in person to the individual, to-a‘ember.of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered afs Ot sent by—"ré’g’fster‘ed b
certified mail or by courier service providing proof of delivery to, the last business addressgcnow.n. o the party E
giving notice, or when received, if manually delivered or transmitted by electronic mail or Taesimile to’the.lgﬁsuc
address known to the party giving notice. e ‘

§ 13.4 RIGHTS AND REMEDIES e -
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder T

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available ";,.w”"i l
by law. h

’ \'\ 91"; o
[ PO l -y
§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constitufe a i aiver of 2 ri I{t 9};/” »
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescetice
in a breach there under, except as may be specifically agreed in writing.

§13.5 TESTS AND INSPECTIONS L
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawfulorders-ofpublic-—=-rarme
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate-public..,
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor sh li"give the Design
Agent timely notice of when and where tests and inspections are to be made so that the Desi;&? Agentfiay be ™~
present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvaE th?t’do not become

requirements until after bids are received or negotiations concluded, and (2) tests, inspections o approvals where
building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Design Agent, Owner or public authorities having jurisdiction determine thatportions of the Work
require additional testing, inspection or approval not included under Section 13.5.1, the Design Ageiit Will, Upon
written authorization from the Owner, instruct the Contractor to make arrangements for suo'h..additional«,testing,,;.,m;:w._‘mm ,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
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Design Agent of when and where tests and inspections are to be made so that the Design Agent may be present for
such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Ownet’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Design A, ent’s services and
expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Design Agent. h T ]

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Contract Documents, the
Design Agent will do so promptly and, where practicable, at the normal place of testing.

§13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made pioiptly to avoid
unreasonable delay in the Work. T

§ 13.6 INTEREST

No interest shall be due or payable on account of any payment due or unpaid under the Contract Documents chept

in accordance with the provisions of “Prompt Payment by Department of Administration,” R.LIGen. Laws §§42-
11.1-1 et seq. f

§13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Confract in accordance with the requirements ]
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law;” -~ >
but in any case not more than 10 years after the date of Substantial Completion of the Work. The qug;and”" e
Contractor waive all claims and causes of action not commenced in accordance with this Sectiq_g}&ﬂ’.‘

e

- ™
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT L *&i‘f:%
§ 14.1 TERMINATION BY THE CONTRACTOR e,

—_ -

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive _gay? —
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or.any Ry
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for%““x%“ ]
any of the following reasons: o

4 Issuance of an order of a court or other public authority having jurisdiction that ggquirGS;al} Workto ,./ ]

be stopped; / ] 0
2 Anact of government, such as a declaration of national emergency that requifes 1 Worksto bt\a‘/"ﬂ _},.,x‘/
stopped; or ,,»/'
3 Because the Design Agent has not issued a Certificate for Payment and has njot otified the g

Contractor of the reason for withholding certification as provided in Section}9.4}1

§ 14.1.Intentionally omitted.

§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon seven days’ written notice
to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Y]fgrkrexecuted‘ -

,f'f‘ R o =
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of te Contractor ora ™=,
Subcontractor or their agents or employees or any other persons performing portions of the Wor, under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations ynder the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, Ppon seven additional
days’ written notice to the Owner and the Design Agent, terminate the Contract and recover from the Owner as

provided in Section 14.1.3.

§14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
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A refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

.3 disregards or fails to comply with applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of a public authority; or

4 otherwise is guilty of a breach of or fails to comply with a provision of the Gontract Documents,

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decisjon Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of ]
the Contractor and may, subject to any prior rights of the surety: o
A1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expediéiit. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailedaccounting of the costs
incurred by the Owner in finishing the Work.

A A TS TR S YR T AT R

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1; the Contht r shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including competisation for==""
the Design Agent’s services and expenses made necessary thereby, and other damages incuired by.the Ownerand...........}
not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid

balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as P
the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment”

shall survive termination of the Contract. T

o st

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE - e -
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay oEinte‘fkupirthe Workiin
whole or in part for such period of time as the Owner may determine. e .

.E,,_\‘:)‘&‘\ e .
§ 14.3.2 Intentionally omitted. The Owner shall not be liable to the Contractor or any Subcontractor for claifisor, "
damages of any nature caused by or arising out of any delays. The sole remedy against the Owner for delays shall"‘“’m,%_\“
be the allowance of additional time for completion of the Work. » /J
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE :

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience gnd rr/ithout cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’sjco
Contractor shall

venience, the

4 cease operations as directed by the Owner in the notice; R j
.2 take actions necessary, or that the Owner may direct, for the protection and reservation-of the=Work;=====
and

3 except for Work directed to be performed prior to the effective date of termination ggtedrimheumm.h
notice, terminate all existing subcontracts and purchase orders and enter into no fuither subcontracts

e T,
and purchase orders. P R

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination.
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ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS

§ 15.1.1 DEFINITION

‘A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The respaonsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and fo the Tnitial
Decision Maker with a copy sent to the Design Agent. Claims by either party must be initiated within-24-days-aftef—-omm--

occurrence of the event giving rise to such Claim or within 21 days after the claimant first ]{GCO rnizes the condition
giving rise to the Claim, whichever is later.

§15.1.3 CONTINUING CONTRACT PERFORMANCE —
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided infSection 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner; shall continuﬁ’éntnake
payments in accordance with the Contract Documents. The Design Agent will prepare Change Orders anc issue

Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as'providedt ere‘mﬁshalll‘:'“'f"""*"*]

be given before proceeding to execute the Work. Prior notice is not required for Claims relé{;ingiq,m:e,m_e;rg@ngyx(,_,r_,,w;zw
endangering life or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

P
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice a,s,prbﬁidedﬁ,w“
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable qiffecf‘é? delay-on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

s

§15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Jl’ai@aﬁ’be%%{\
documented by data substantiating that weather conditions were abnormal for the period of time, could.not have
been reasonably anticipated and had an adverse effect on the scheduled construction. -

v, e g
e, o,
S

- .
§ 15.1.5.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for \‘"J
the Claim, the date upon which each cause of delay began to affect the progress of the Work, the_date-upon which ,/"j

e

each cause of delay ceased to affect the progress of the Work and the number of days’ increas€ in the Contract Ti‘r,ne’” -
claimed as a consequence of each such cause of delay. The Contractor shall provide such su'ﬁpo ifig a?)cumkntfnon /"’“
as the Owner may require including, where appropriate, a revised construction schedule indicating all the actls d

ities”
affected by the circumstances forming the basis of the Claim.

§ 15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number
of causes of delay which may have concurrent or interrelated effects on the progress of the Wobg_2 or for gzyn:\lgent
delays due to the fault of the Contractor.

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor waives Claims against the Owner for consequential damages arising out of or relatigg,,to:this:;-m% —
Contract. This waiver includes damages incurred by the Contractor for principal office expenses-ificluding the e
compensation of personnel stationed there, for losses of financing, business and reputation, 'a}ld for, 1088 of profit "™
except anticipated profit arising directly from the Work. This wiver is applicable, without ljmitation, to all
consequential damages due to the Owner’s termination in accordance with Article 14. Nothing Eontained in this

Section 15.1.6 shall be deemed to preclude an award of liquidated damages, when applicable, in accordance with the
requirements of the Contract Documents.

§15.2 INITIAL DECISION
§15.2.1 Claims shall be referred to the Initial Decision Maker for initial decision. The Purchasing.Agent.appointedr. -
pursuant to the provisions of the "State Purchases Act,” R.I. Gen. Laws § 37-2-1 et seq., will serve as the Initial
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Decision Maker in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement
Regulations, and this Section 15.2.An initial decision shall be required as a condition precedent to mediation and
binding dispute resolution of any Claim arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Initial Decision Maker with no decision having been rendered.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of-a-Glaim take one or

more of the following actions: (1) request additional supporting data from the claimant or alresponse with supporting

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the|Initial Decision Maker

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the =~ J

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker-to-resolve.the .=
Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to,|consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Ownef toputhorize retention of

such persons at the Owner’s expense r‘]
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to}furnish additi nal
supporting data, such party shall respond, within ten days after receipt of such request, and [shall either (1) prﬂvide a

response on the requested supporting data, (2) advise the Initial Decision Maker when the respense or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will l&e furnished: Upon= ===y

receipt of the response or supporting data, if any, the Initial Decision Maker will either reJe!c»tzgx,,gpp;o_xelhg“,Qajmﬂwmg,,;. -
in whole or in patt.

e
"5"”

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating. that”
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; Q statd the w#"
reasons therefor; and (3) notify the parties and the Design Agent of any change in the Contract Sym-6t Contract I

Time or both. The initial decision shall be final and binding on the parties but subject to medlatlon andﬁif’fhe parties

fail to resolve their dispute through mediation, to binding dispute resolution.

A,
S [

§ 15.2.6 Either party may apply for mediation of an initial decision at any time, subject to the terms of»Sg;uon -
15.2.6.1. e

§15.2.6.1 Either party may, within 30 days from the date of an initial decision, apply in writing to the Presiding “fjt.]
Justice of the Providence County Superior Court, with a copy to the other parties, with a reguest for, the court to /" J
appoint a mediator, and the costs of the mediator shall be borne equally by all of the parties. / \\é o

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obhgated 0, notify the.sur ty,fff e
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contraﬁ tor’s default, the Bwner”

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 Intentionally omitted.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract-exceptthogg===r===mmrmmm==i

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution. T
Kﬂ; ~

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which shall be admi is’/tered by the Presiding
Justice of the Providence County Superior Court. A request for mediation shall be made in yriti g, delivered to the
other party to the Contract, and filed with the court. The request may be made concurrentlyjwith the filing of binding
dispute resolution proceedings but, in such event, mediation shall proceed in advance of bi dm& dispute resolution
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed

for a longer period by agreement of the parties or court order. If an arbitration is stayed purfuant to this Section

15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree u;;on a’schedule for later
proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 Intentionally Omitted.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted unde;
other arbitration to which it is a party provided that (1) the arbitration agreement governing
permits consolidation, (2) the arbitrations to be consolidated substantially involve common
and (3) the arbitrations employ materially similar procedural rules and methods for selectin

R

Agreement with any
other arbitration

questions of law or fact,

bitrator(s). J

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities subs
common question of law or fact whose presence is required if complete relief is to be accor
provided that the party sought to be joined consents in writing to such joinder. Consent to a
additional person or entity shall not constitute consent to arbitration of any claim, dispute o
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitrd
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and conso
Contractor under this Agreement.

§ 16 COMPLIANCE WITH APPLICABLE LAW

tion} conducted u

antjally involved in a

in arbitration,

rbitration involving an
r other matter in question

-

der
ion as the{Owner and

The Contractor and its Subcontractors shall comply with all applicable federal, state, and local laws.
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