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1.0 - Bid/Solicitation Information 

Schedule 

Pre-Bid/Proposal Conference:   No      Yes 
 March 10, 2016 @ 9:00 AM 
***** Mandatory ***** 
Location: 

Slater Park Looff Carousel 
Pawtucket, RI  02860 
 

Requests for Further Information: 
 March 17, 2016 @ 4:00 PM 

Requests for information or clarification must be made electronically to the attention of: 
   Joe Morais, Project Leader 
             E-mail:  jmorais@pawtucketri.com 

 
Please reference the RFP / LOI number on all correspondence.  Answers to questions 
received, if any, will be posted on the internet as an addendum to this bid solicitation. 

RFP Submission Deadline: 
 March 24, 2016 at 10:00 AM 
 Late submittals will not be considered. 

Proposals must be mailed or hand-delivered in a sealed envelope marked with the 
RFP/Bid # and Project Name to: 

Pawtucket City Hall - Purchasing Office 
137 Roosevelt Avenue 

  Pawtucket, RI  02860 

Bonds/Surety Required 

Bid Bond:   No     Yes 
Bidder is required to provide a bid surety in the form of a bid bond or certified check 
payable to the City of Pawtucket in an amount not less than five percent (5%) of the bid 
price. 

Fidelity Bond:  No     Yes   

Performance and Payment Bond:   No     Yes 
(Submit upon award of contract) 
 
Bidder is required to provide a performance and payment bond as outlined in the City’s 
General Terms & Conditions of Purchase (Appendix B of this RFP) in an amount not less 
than one hundred percent (100%) of the bid price. 

The successful bidder will be required to furnish all insurance documentation as outlined 
in the attached Purchasing Rules & Regulations and General Terms & Conditions of 
Purchase. 

Miscellaneous 

The bid process and resulting contract are subject to the Rules and Regulations and 
General Terms and Conditions of Purchase.  Submission of a bid in response to this 

mailto:jmorais@pawtucketri.com


solicitation is acknowledgement and acceptance of these Rules and Regulations and 
General Terms and Conditions of Purchase. 

The City of Pawtucket reserves the right to award on the basis of cost alone, accept or 
reject any or all bids, and to act in its best interest including, but not limited to, directly 
negotiating with any vendor who submits a proposal in response to this RFP and to award 
a contract based upon the results of those negotiations alone.  Proposals found to be 
technically or substantially non-responsive at any point in the evaluation process will be 
rejected and not considered further.  The City of Pawtucket may, at its sole option, elect 
to require presentations(s) by bidders clearly in consideration for award. 



2.0 - Instructions and Notifications to Bidders 
 

 It is the vendor's responsibility to examine all specifications and site conditions 
thoroughly, and comply fully with specifications and all attached terms and 
conditions.  Vendors must comply with all Federal, State, and City laws, ordinances 
and regulations, and meet any and all registration requirements where required for 
contractors as set forth by the State of Rhode Island.  Failure to make a complete 
submission as described herein may result in a rejection of the proposal. 

 All costs associated with developing or submitting a proposal in response to this 
Request, or to provide oral or written clarification of its content shall be borne by 
the bidder.  The City of Pawtucket assumes no responsibility for these costs. 

 A submittal may be withdrawn by written request to the Purchasing Agent by the 
proposer prior to the stated RFP deadline. 

 Prior to the proposal deadline established for this RFP, changes may be made to 
a proposal already received by the City if that vendor makes a request to the 
Purchasing Agent, in writing, to do so. No changes to a proposal shall be made 
after the RFP deadline. 

 Proposals are considered to be irrevocable for a period of not less than ninety (90) 
days following the opening date, and may not be withdrawn, except with the 
express written permission of the Purchasing Agent.  Should any vendor object to 
this condition, the vendor must provide objection through a question and/or 
complaint to the Purchasing Agent prior to the proposal deadline. 

 All pricing submitted will be considered to be firm and fixed unless otherwise 
indicated herein. 

 The vendor has full responsibility to ensure that the proposal arrives at the 
Purchasing Division Office prior to the deadline set out herein. The City assumes 
no responsibility for delays caused by the U.S. Postal Service or any other delivery 
service. Postmarking by the due date will not substitute for actual receipt of 
response by the due date. Proposals arriving after the deadline may be returned, 
unopened, to the vendor, or may simply be declared non-responsive and not 
subject to evaluation, at the sole discretion of the Purchasing Agent.  For the 
purposes of this requirement, the official time and date shall be that of the 
time clock in the City of Pawtucket’s Purchasing Office. 

 At the time and place fixed for the opening of Bids, the Owner will cause to be 
opened and publicly read aloud every Bid received within the time set for receiving 
Bids, irrespective of any irregularities therein.  Bidders and other persons properly 
interested may be present, in person or by representative. 

 It is intended that an award pursuant to this Request will be made to a prime 
contractor, who will assume responsibility for all aspects of the work.  Joint venture 
and cooperative proposals will not be considered, but subcontracts are permitted, 
provided that their use is clearly indicated in the bidder's proposal, and the 
subcontractor(s) proposed to be used are identified in the proposal. 

 Bidders are advised that all materials submitted to the City of Pawtucket for 
consideration in response to this Request for Proposals shall be considered to be 
public records as defined in Title 38 Chapter 2 of the Rhode Island General Laws, 



without exception, and may be released for inspection immediately upon request 
once an award has been made. 

 Vendors are responsible for errors and omissions in their proposals. No such error 
or omission shall diminish the vendor's obligations to the City. 

 The City reserves the right to reject any or all proposals, or portions thereof, at any 
time, with no penalty.  The City also has the right to waive immaterial defects and 
minor irregularities in any submitted proposal at its sole discretion.  All material 
submitted in response to this RFP shall become the property of the City of 
Pawtucket upon delivery to the Purchasing Agent. 

 Bids will be opened publicly at a regularly scheduled purchasing board meeting, 
the date of which is the same as the RFP submission deadline provided in Section 
1.0.  

 Interpretations or Addenda:  No oral interpretation will be made to any Bidder as 
to the meaning of the Contract Documents or any part thereof.  Every request for 
such an interpretation shall be made in writing to the City of Pawtucket (hereinafter 
called the "Owner").  Any inquiry received seven or more days prior to the date 
fixed for opening of Bids will be given consideration.  Every interpretation made to 
a Bidder will be in the form of an Addendum to the Contract Documents, and when 
issued, will be on file in the office of the Owner at least five days before Bids are 
opened.  In addition, all Addenda will be mailed to each person holding Contract 
Documents, but it shall be the Bidder's responsibility to make inquiry as to the 
Addenda issued.  All such Addenda shall become part of the Contract and all 
Bidders shall be bound by such Addenda, whether or not received by the Bidders. 

 

 Each Bidder shall, upon request of the Owner, submit a detailed financial 
statement on a form furnish by the Owner for that purpose. The Owner shall have 
the right to take such steps as it deems necessary to determine the ability of the 
Bidder to perform his obligations under the Contract and the Bidder shall furnish 
the Owner all such information and data for this purpose as it may request.  The 
right is reserved to reject any Bid where an investigation of the available 
evidence or information does not satisfy the Owner that the Bidder is qualified to 
carry out properly the terms of the Contract. 
 

 
 
 
 
 
 



 

 

3.0 - Overview 

3.1 Project Overview 

The City of Pawtucket Department of Public Works (“DPW” or “the Owner”) seeks lump 
sum bids from qualified building construction contractors (“the Contractor”) to refinish the 
interior, hardwood carousel floor (“the Project”) at the City’s Slater Park Carousel (“the 
Site”).  Generally, the Project scope of work shall include the following: 

 Site preparation including protection of carousel equipment, interior walls, 
windows, and other existing furnishings from incidental construction impacts 

 Sanding the existing floor 

 Removal of a limited quantity of existing floorboards and replacement in-kind 

 Sistering of a limited quantity of existing floor joists  

 Application of a wood flooring stain and sealant 

The Project scope is further illustrated in Section 4.0, as well as the specifications 
provided in Appendix E.   

3.2 Project Background 

The Site is open to public use on weekends during the months of April, May, and June, 
and seven days a week from July through September.  As such, the Project is subject to 
certain scheduling requirements outlined in Section 4.0.  

The Site has been tested for the presence of lead-based materials and has been 
confirmed to be lead free.  Results of recent lead testing are provided in Appendix F.  

 

4.0 - Scope of Work 

4.1 Location 

The Project Site can be described as follows:  

 Slater Park Looff Carousel 

o Area of work is the existing building’s interior hardwood floor, which 
encompasses an area of approximately 4,620 square feet 

o Slater Park is accessible from Armistice Blvd and Newport Avenue; and is 
further described as Assessor’s Plat (A.P.) 30A, Lot 03 

4.2 General Requirements 

4.2.1 Project Schedule 

The entire Project, including drying/curing times required of the finished product, must 
be complete within a 12-day span, including at most one weekend shutdown of the 
Carousel.  In no case shall the project be completed later than June 1, 2016, except 
under circumstances beyond the Contractor’s control, as described in Sections 13 and 
14.   

4.2.2 Hours of Work 



In accordance with City of Pawtucket Ordinance Sec. 286-12, no construction activity 
may take place between the hours of 10:00 PM and 7:00 AM (i.e. overnight work) 
unless a permit to do so has been obtained from the Director of Public Works.  Works 
of an emergency nature (as defined in Sec. 286-2) need not comply with this 
requirement.  Awarded contractor must submit hours of availability (including weekend 
availability) as the scheduling for this project may fluctuate. 

4.2.3 Prevailing Wage Requirements 

Bidders are advised that payment of the local prevailing wage, as established by the 
Rhode Island Department of Labor and Training, is a requirement of this project, as 
outlined in Appendix B.  A copy of the current prevailing wage decision is included in 
this document as Appendix C.  Bidders are advised that the City will not amend this 
document prior to the bid due date for the purpose of notifying bidders of a 
superseding wage decision(s).  Bidders are expected to account for the prevailing 
wage rates applicable to this project in the formulation of their bid.         

4.2.4 Payment Requisitions 

The Owner reserves the right to withhold 5% of each progressive request for 
payment as retainage.  The Owner shall release retainage payments per the terms 
outlined in Section 12.0 of this RFP. 

4.3 Scope Detail 

The Contractor shall complete the Project Task outlined below.  These Tasks are 
intended to represent the minimum effort necessary to satisfy the Project intent, which is 
to refinish the existing hardwood floor with no discernible change to its existing 
appearance.  Efforts directly incidental to these Tasks shall be considered part of the 
Contractor’s overall Scope of Work.   

Task 1: Site and Project Preparation 

 Required Effort: 

 Mobilize all required equipment, tools, and labor force to the site  

 Protect all interior walls, furnishings, and carousel equipment (including 
mechanical components) with dust-protecting materials.  Entire non-floor 
area must be isolated with impervious material to prevent the entering of 
dust and debris. 

 Relocate temporary furnishings located throughout the Site to an owner-
specified location within Slater Park.  The logistics of this operation will be 
discussed at the pre-bid meeting.  It shall be the Contractor’s responsibility 
to perform an assessment/survey as to the condition of temporary 
furnishings to be relocated, and to advise the Owner of any existing 
damage.  The Contractor shall repair any damage to the furnishings made 
during their relocation efforts.  

 Provide the Owner with a submittal documenting proposed stain, sealant, 
and wood flooring products, and their associated product 
data/specifications, for approval.   

Task 2: Seamless Replacement of Existing Floor Boards and Joists 

 Required Effort: 
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 Remove 15 areas of existing floor boards.  Each area measures 
approximately 2’x10’, but the location and limits of removal shall be 
determined on Site by the Owner’s representative.  Removal shall proceed 
in such a manner as will allow seamless replacement, allowing the existing 
installation pattern to be maintained.   

 Inspect floorboards removed and underlying joists for evidence of rot, or 
settlement within the joist.  The intent of this effort is to ascertain the source 
of modest settlement within the segment of exposed flooring.  

 If necessary, as confirmed with Owner’s Representative, sister a sufficient 
length (minimum 8 feet) of new floor joist(s) to the existing joist(s) and 
secure with appropriate fasteners.  Existing joists measure approximately 
2”W x 8”H.  Top of new joist shall be set flush with the underside of the 
hardwood flooring.    

 Replace pre-existing floor boards with new tongue-and-groove hardwood 
flooring.  New hardwood floor boards shall match existing boards in terms 
of wood species, thickness (3/4”), and width (2”).  Maintain existing 
installation pattern (i.e. no overlapping seams) in installing new floor boards.  

 Secure new floor boards by nailing directly to joists, as per existing 
installation detail. 

Task 3: Sand Entire Floor  

Required Effort: 

 Sand entire floor to bare wood surface, utilizing two passes with dustless 
sanding methods and equipment.  The first pass shall utilize a sandpaper 
grit of 36 to remove existing floor coating(s).  The second pass shall utilize 
a sandpaper grit of 80-100 to smooth the floor surface.   

 Completely remove all residual dust and other sanding debris from the floor 
surface. 

Task 4: Apply Floor Stain   

Required Effort: 

 Apply a wood stain to the clean, sanded floor as follows: 

o Apply one even coat of stain1, working board to board (no reduction 
necessary) using a natural bristle brush, clean white cloth, or pad 
applicator.  Temperature must be above 50 degrees with the 
maximum of 85% humidity for all phases of the application process, 
including dry time.  Length of time before wiping off stain with clean 
white cloth will be determined by the depth of the color developed.  

o Allow stain to dry for 24 hours.  

Task 5:  Apply Floor Sealant 

 Required Effort: 

                                                           
1 Stain shall be Sherwin Williams product A49R00802 – Wood Classics 250 VOC Interior Oil Red Base, Color – 

Plum Mahogany, or an approved equal product.  See Appendix E for detailed specifications. This product yields 

approximately 450 sq. ft. per gallon. Per the estimated floor area of 4620 square feet, approximately 10 gallons 

should be required.  

 



o Apply two (2) coats of a floor sealant2 to the dry, stained floor as follows: 

o When floor surface is clear, dry, and sound, apply the first coat of 
sealant by brushing or rolling using natural bristle or mohair.  
Temperature must be above 50 degrees with the maximum of 85% 
humidity for all phases of the application process, including dry 
time.   

o Allow 24 hours for the first coat to dry.  Longer drying times may 
be required under certain temperature conditions.  Verify drying 
time requirements with Owner during construction. 

o Apply a second coat of sealant in the same manner as the first 
coat.  

o Allow 48 hours for the sealant to dry before subjecting the floor to 
modest foot traffic.  

o Allow 7 days for the sealant to cure prior to restoring temporary 
furnishings and re-opening the facility to heavy foot traffic.  

Task 6: Site Restoration 

 Required Efforts:  

 Completely clean the Site of dust, debris and all other unspecified materials 
incidental to the Project work, subject to the DPW’s satisfaction.  

 Relocate all items that were previously moved for floor access to their 
original locations.  

 De-mobilize all materials, equipment, and labor force from the Site.   

  

                                                           
2 Sealant shall be Sherwin Williams product B65C00060 – Armor Seal Rexthane I Floor Coating Clear, or an 

approved equal product. See Appendix E for detailed specifications. This product yields approximately 350 sq. ft. 

per gallon.  Per the estimated floor area of 4620 sq. ft., approximately 13 Gallons should be required per coat, or 26 

gallons total.  



5.0 - Insurance 

The vendor shall maintain and keep in force such comprehensive general liability 
insurance as shall protect them from claims which may arise from operations under any 
contract entered into with the City of Pawtucket, whether such operations be by 
themselves or by anyone directly or indirectly employed by them.   

The amounts of insurance shall be not less than $1,000,000.00 combined single limit for 
any one occurrence covering both bodily injury and property damage, including accidental 
death. 

The City of Pawtucket shall be named as additional insured on the vendor's General 
Liability Policy. 

The vendor shall maintain and keep in force such Workers' compensation insurance limits 
as required by the statutes of the State of Rhode Island, and Employer's Liability with 
limits no less than $500,000. 

 

6.0 - Acknowledgement of  Risk & Hold Harmless Agreement 

In addition to the indemnity provisions in the City of Pawtucket’s Terms and Conditions of 
Purchase and to the fullest extent permitted by law, the selected vendor, its officers, 
agents, servants, employees, parents, subsidiaries, partners, officers, directors, 
attorneys, insurers, and/or affiliates (Releasors) agree to release, waive, discharge and 
covenant not to sue the City of Pawtucket, its officers, agents, servants or employees 
(Releasees) from any and all liability, claims, cross-claims, rights in law or in equity, 
agreements, promises demands, actions and causes of action  whatsoever arising out of 
or related to any loss, damage, expenses (including without limitation, all legal fees, 
expenses, interest and penalties) or injury (including death), of any type, kind or nature 
whatsoever, whether based in contract, tort, warranty, or other legal, statutory, or 
equitable theory of recovery, which relate to or arise out of the Releasors use of or 
presence in and/or on City of Pawtucket property.  The Releasors agree to defend, 
indemnify and hold harmless the Releasees from (a) any and all claims, loss, liability, 
damages or costs by any person, firm, corporation or other entity claiming by, through or 
under Releasors in any capacity whatsoever, including all subrogation claims and/or 
claims for reimbursement, including any court costs and attorney’s fees, that may incur 
due to Releasors use of or presence in and on City of Pawtucket property; and (b) any 
and all legal actions, including third-party actions, cross-actions, and/or claims for 
contribution and/or indemnity with respect to any claims by any other persons, entities, 
parties, which relate to or arise out of Releasors use of or presence in and on City of 
Pawtucket property. 

The Releasors acknowledge the risks that may be involved and hazards connected with 
use of or presence in and on City of Pawtucket property but elect to provide services 
under any contract with the City of Pawtucket with full knowledge of such risks.  Releasors 
also acknowledge that any loss, damage, and/or injury sustained by Releasors is not 
covered by Releasees insurance.  Releasors agree to become fully aware of any safety 
risks involved with the performance of services under any contract with the City of 
Pawtucket and any safety precautions that need to be followed and agree to take all such 
precautions. 

The duty to indemnify and/or hold harmless the City of Pawtucket shall not be limited by 
the insurance required under the City of Pawtucket Terms and Conditions of Purchase. 
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7.0 - Additional Insurance Requirements 

In addition to the insurance provisions in the City of Pawtucket Terms and Conditions of 
Purchase, the liability insurance coverage, except Professional Liability, Errors and 
Omissions or Workers’ Compensation insurance required for performance of a contract 
with the City of Pawtucket shall include the City of Pawtucket, its divisions, officers and 
employees as Additional Insureds but only with respect to the selected vendor’s activities 
under the contract.  The insurance required through a policy or endorsement shall include: 

A. a Waiver of Subrogation waiving any right to recovery the insurance company may 
have against the City of Pawtucket; and 

B. a provision that the selected vendor’s insurance coverage shall be primary with 
respect to any insurance, self-insurance or self retention maintained by the City of 
Pawtucket and that any insurance, self insurance or self retention maintained by 
the City of Pawtucket shall be in excess of the selected vendor’s insurance and 
shall not contribute. 

There shall be no cancellation, material change, potential exhaustion of aggregate limits 
or non-renewal without thirty (30) days written notice from the selected vendor or its 
insurer(s) to the City of Pawtucket’s Purchasing Agent.  Any failure to comply with the 
reporting provision of this clause shall be grounds for immediate termination of the 
contract with the City of Pawtucket.   

Insurance coverage required under the contract shall be obtained from insurance 
companies acceptable to the City of Pawtucket.  The selected vendor shall pay for all 
deductibles, self insured retentions and/or self insurance included hereunder.   

The City of Pawtucket’s Purchasing Agent reserves the right to consider and accept 
alternative forms and plans of insurance or to require additional or more extensive 
coverage for any individual requirement. 
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8.0 - Proposal Content and Organization 
 

All bids must be submitted on the forms supplied in Section 11.0 and shall be subject to 
all requirements of the Contract Documents, including these instructions to bidders. All 
bids must be regular in every respect and no interlineations, excisions or special 
conditions shall be made or included in the Bid Form by the Bidder.  Pricing must include 
all costs as specified in this solicitation.   
 
The Owner may consider as irregular any Bid on which there is an alteration of or 
departure from the Bid Form hereto attached and at its option may reject the same. 

Bid Documents, including the Bid, the Bid Bond, the Non-Collusion Affidavit, the Anti-
Kickback Acknowledgment, and the Statement of Bidder's Qualifications (if requested) 
shall be enclosed in a sealed envelope which shall be clearly labeled with the words, 
“Floor Refinishing Looff Carousel, Bid #16-005”, as well as name of Bidder, and date 
of bid opening.   

All Bid Forms must be signed.   

If the Contract is awarded, it will be awarded by the Owner to a responsible Bidder on the 
basis of the lowest qualified bid price and the selected Alternative Bid items, if any.   

Vendors must include on the Bid Form a list of at least four (4) references with whom they 
have contracted to do similar work by including the company name, telephone number, 
contact person, and number of years they have served this customer.  Preferably, 
references should be municipalities which are of approximate size as the City of 
Pawtucket, and a website address should be included if available. 

Respondents must also include an overview of their company’s experience including, but 
not limited to, the number of years the company has been providing these services, the 
size of the company (including the number of employees and locations), a description of 
work undertaken that is similar to what is being requested in this RFP, and, if applicable, 
certifications that show a knowledge of equipment that would be serviced or provided 
under this contract. 

If any subcontractors are to be used in the performance of any work contracted for under 
this RFP, please list their name(s), contractor license #, address and phone number, and 
specific description of the subcontract work to be performed.  See Proposed 
Subcontractors form. 

Two (2) copies of your proposal—one (1) original hard copy and one digital (1) copy on 
CD or similar format—must be submitted at the time of submission.  Proposals must be 
in the following format: 

Bid Form 
Company overview 

Length of time your firm has been in business 
  Length of time at current address 

All licensing (List types and business license number(s)), certification and permits 
as required in the Scope of Work 



Please state any and all additions, deletions, and exceptions, if any, that you are taking 
to any portion of this proposal.  If not addressed specifically, the City of Pawtucket 
assumes that the vendor will adhere to all terms and conditions listed in this RFP.  

Submission of a proposal is acknowledgement and acceptance of the City of Pawtucket’s 
Purchasing Rules and Regulations and General Terms and Conditions of Purchase. 

9.0 - Evaluation Criteria 

The evaluation of proposals will be conducted in a time frame convenient to the City. 

The City of Pawtucket reserves the right to award on the basis of cost alone, accept or 
reject any or all proposals, and to otherwise act in its best interest including, but not limited 
to, directly negotiating with any Vendor who submits a proposal in response to this RFP 
and to award a contract based upon the results of those negotiations alone. The City 
reserves the right to consider as unqualified to do the work of general construction any 
Bidder who does not habitually perform with his own forces the major portions of the work 
involved in construction of the Improvements embraced in this Contract. 

Further, the City reserves the right to waive irregularities it may deem minor in its 
consideration of proposals.   

Proposals found to be technically or substantially non-responsive at any point in the 
evaluation process will be rejected and not considered further.  The City of Pawtucket 
may elect to require presentations(s) by vendors in consideration for award. 

Proposals will be evaluated in three (3) phases: 

1. The first phase is an initial review to determine if the proposal, as submitted, is 
complete.  To be complete, a proposal must meet all the requirements of this RFP. 

2. The second phase is an in-depth analysis and review based on criteria below and 
their associated weights. 

Evaluation Criteria     Importance 

Experience/Qualifications    30% 

References       10% 

Price       60% 

3. The third is a comparison of each proposal’s weighted evaluation relative to the 
costs proposed.    

In the event that the City requires further information and/or a demonstration of any 
equipment or process offered in any proposal, all vendors asked for same will do so at no 
cost to the City. 

 

10.0 - Miscellaneous 

 Vendors shall at all times comply with all federal, state, and local laws, ordinances 
and regulations and shall defend, indemnify and save harmless the City of Pawtucket 
against any claims arising from the violation of any such laws, ordinances and 
regulations, including but not limited to challenges as to the legality of any and all 
vendor installations. 
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 The City is exempt from the payment of the Rhode Island State Sales Tax under the 
1956 General Laws of the State of Rhode Island, 44-18-30, Paragraph 1, as amended.  
Further, the City is also exempt from the payment of any excise or federal 
transportation taxes.  The proposal prices submitted must be exclusive of same, and 
will be so construed. 

 The City of Pawtucket reserves the right to cancel an agreement with the Vendor with 
thirty (30) days written notice and to award the contract to the next highest evaluated 
bidder. 

 The City of Pawtucket reserves the right to renegotiate the terms of this contract with 
the Vendor for subsequent years provided the Vendor agrees to the contract terms for 
the renewal period. 

 The payment and performance of any obligations under this contract for years beyond 
the first fiscal year are subject to the availability of funds. 

 The City reserves the right to pay the selected Vendor via credit card at its sole 

discretion. 



11.0 – Bid Form 
 

16-005 – Floor Refinishing Looff Carousel 

Date:        

Submitted By:            

(Include Name, Address and Telephone No.)        

              

              

 

Name and remittance address that will 
appear on invoices: 

 Physical address of business: 

   

   

   

   

General Information 

Is your firm a sole proprietorship doing business under a different name? ____Yes _____ 
No 

If yes, please indicate sole proprietorship, a name, and the name you are doing business 
under. 

             

              

Is your firm incorporated? ____Yes _____ No 

Will any of the work spelled out in this bid be outsourced? ____Yes _____ No   

If so, please explain below: 

             

             

              

Have you or your firm been subject to suspension, debarment or criminal conviction by 
the City of Pawtucket, the State of Rhode Island, or any other jurisdiction? 
Yes:    No:    



Have the City of Pawtucket and/or the State of Rhode Island ever terminated contracts 
with your firm for cause? 
Yes:    No:    

Has your firm ever withdrawn from a contract with the City of Pawtucket and/or the State 
of Rhode Island during its performance? 
Yes:    No:    

Have you or your firm been involved in litigation against the City of Pawtucket and/or the 
State of Rhode Island. 
Yes:    No:    

If you answered yes to any of the foregoing, please explain the circumstances below.  If 
you or your firm has been involved in litigation against the City of Pawtucket and/or the 
State of Rhode Island, please include the case caption, case number and status.  (If 
more space is needed, please attach separate sheet and submit with the bid.) 

             

             

              

Is your company bonded?  Yes  ____ No ____ 
 
Please describe the nature and extent of all insurance coverage: 

             

             

              

Addenda 

The following Addenda have been received.  The noted modifications to the Bidding 
Documents have been considered and all costs are included in the Bid Sum. 

Addendum #1, Dated:      

 

Addendum #2, Dated:      

 

Addendum #3, Dated:      



References 

Please list at least four (4) companies’ with whom you have contracted to provide similar 
services.  Preferably, references should be municipalities which are of approximate size 
as the City of Pawtucket, and a website address should be included if available. 

 

Reference #1 

Company Name:           

Contact Person:      Telephone #:      

Contract Dates:        To      

Website Address:            

 

Reference # 2 

Company Name:           

Contact Person:      Telephone #:      

Contract Dates:        To      

Website Address:            

 

Reference # 3 

Company Name:           

Contact Person:      Telephone #:      

Contract Dates:        To      

Website Address:            

 

Reference # 4 

Company Name:           

Contact Person:      Telephone #:      

Contract Dates:        To      

Website Address:            

 

 

 

 

 

 



 

 

Pricing Proposal 

16-005 

 

1.00  OFFER: 

 

A. Having examined the Place of the Work and all matters referred to in the Instructions to Bidders and the Contract 

Documents prepared by the City of Pawtucket, we, the undersigned, hereby offer to enter into a Contract to perform 

the Work, Floor Refinishing Looff Carousel, for the amount indicated below, subject to the additions and 

deductions according to the terms of the Contract Documents and as stated below.  The undersigned will provide all 

necessary and proper material, machinery, equipment, facilities, and means to complete the Work.  

 

B. The undersigned hereby understands that the City of Pawtucket (Owner) has the right to reject any and all bids and 

to award the contract in the best interests of the Owner.  The Owner reserves the right to award the entire project or 

delete portions of the work to funds available, whichever is in the best interest of the Owner. 

 

C. The undersigned also understands that the contract must be carried out in strict accordance with the contract 

documents. 

 

 

Total Price: $…………………………………………………………………………………….dollars, 

     (amount in words) 

 

($..............................................) in lawful money of the United States of America and, 

 (in figures) 

 

We have included herewith the required allowances and unit pricing information, and security deposit or Bid Bond as 

required by the Instruction to Bidders. 

 

  



1.01  ALLOWANCES: 

 

As part of the Base Bid (Total Bid), the bidder agrees to carry quantities of materials below in the base bid of the contract.  

The Owner reserves the right to remove these items from the contract totally or in part and to adjust the contract sum to 

reflect the actual costs of the construction authorized by the Owner.  Unit prices reflect replacement with suitable materials.   

 

A. Specific Unit Cost Allowance for Replacement of Hardwood Flooring  

The Base Bid Price listed in the Bid Proposal Form shall include a quantity of 300 square feet of isolated removal 

and replacement of ¾”D x 2”W x 8’L tongue-and-groove hardwood floor boards.  This cost shall include removal of 

existing floor boards and replacement with in-kind materials, with care taken to preserve and restore the exiting 

installation pattern.  This work shall not be performed without direction by Owner’s Representative and certification 

of quantities by Contractor.  Unused allowances for this work shall be reimbursed to the Owner at the Contract Unit 

Price stated below.  The Bidder further agrees to hold the unit price offered below to support potential additional 

Replacement of Hardwood Flooring, up to a Contract maximum of 500 square feet.  This additional work, if directed 

by the Owner, would be supported by an increase in the Contract price.  

Unit Price for Replacement of Hardwood Flooring:  

$          

Cost per Square Foot (SF)  In Words Per SF 

 

$      

Total Cost Allowance 

 

B. Specific Unit Cost Allowance for Sistering of Wood Floor Joists  

The Base Bid Price listed in the Bid Proposal Form shall include a quantity of 360 linear feet of sistering new 

wooden floor joists to existing joists.  Existing joists have an approximate dimension of 2”W x 10”D.  It is assumed 

that new joists will be sistered to existing joists in approximate 8-foot lengths.  The cost of this work shall include 

furnishing and installing new wood floor joists to existing joists such that the new joists rest flush with the 

hardwood flooring, and securing new joists to existing joists with appropriate fasteners.  This work shall not be 

performed without direction by Owner’s Representative and certification of quantities by Contractor.  Unused 

allowances for this work shall be reimbursed to the Owner at the Contract Unit Price stated below.  The Bidder 

further agrees to hold the unit price offered below to support potential additional Sistering of Wood Floor Joists, up 

to a Contract maximum of 500 linear feet.  This additional work, if directed by the Owner, would be supported by an 

increase in the Contract price. 

Unit Price for Sistering of Existing Floor Joists:  

$          

Cost per Linear Foot (LF)  In Words Per LF 

 

$      

Total Cost Allowance 

 

 

2.00 ACCEPTANCE: 

 

If this Bid is accepted within the time stated in the contract documents, and we fail to commence the Work, the Bid Bond 

shall be forfeited as damages to the Owner by reason of our failure, limited in amount to the lesser of the face value of 

the Bid Bond or the difference between this Bid and the Bid upon which the Contract is executed. 

 

In the event our Bid is not accepted within the time stated in the contract documents, the required Bid Bond shall be 

returned to the undersigned, in accordance with the provisions of the Instructions to Bidders; unless a mutually 

satisfactory arrangement is made for its retention and validity for an extended period of time. 

 

The City of Pawtucket reserves the right to increase or decrease the quantities stated in the bid at the unit prices quoted. 

 

  

asilvia
Rectangle



 

 

 

3.00  BID FORM SIGNATURE(S) 

 

The Corporate Seal of 

 

  
 (Bidder - please print the full name of your Proprietorship, Partnership, or Corporation) 

 

was hereunto affixed in the presence of: 

 

  
 (Authorized signing officer            Title) 

 

 

(Seal) 

 

  
 (Authorized signing officer            Title) 

 

 

If the Bid is a joint venture or partnership, add additional forms of execution for each member of the joint venture in the 

appropriate form or forms as above. 

 

 

 

 

 



 

 

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 

 

State of________________________________________________________) 

                                                                                                                            )   .ss 

County of______________________________________________________) 

 

_____________________________________________________________________________________, 

being first duly sworn, deposes and says that; 

 

(1) He is                  (owner, partner, officer, representative or agent)                                                         of                   

 

____________________________________________________________________, the BIDDER that has 

submitted the attached bid; 

 

(2)  He is fully informed respecting the preparation and contents of the attached Bid and all pertinent circumstances 

respecting such Bid; 

 

(3)  Such Bid is genuine and is not a collusive or sham Bid; 

 

(4)  Neither the said BIDDER nor any of its officers, partners, owners, agents,  representatives, employees, or 

parties in interest, including the affiant, has in any way colluded, conspired or agreed, directly or indirectly, with any 

other BIDDER, firm or person to submit a collusive or sham bid in connection with the Contract for which the 

attached Bid has been submitted or to refrain from bidding in connection with such a contract, or has in any manner, 

directly or indirectly, sought by agreement or collusion or communication or conference with any other BIDDER, 

firm or person to fix the price or prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or 

cost element of the Bid price or the Bid price of any other BIDDER, or to secure through any collusion, conspiracy, 

connivance or unlawful agreement any advantage against the Local Government or any person interested in the 

proposed Contract; and 

 

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 

conspiracy, connivance or unlawful agreement on the part of the BIDDER or any of its agents, representatives, 

owners, employees or parties in interest including this affiant. 

 

                                                                                 (Signed)______________________________________ 

                                                                                               ______________________________________ 

                                                                                                                   (Title) 

Subscribed and sworn to before me 

This_________________________________Day of_________________________, 20_____ 

___________________________________________________________________________ 

___________________________________________________________________________ 

 

My Commission Expires____________________________________________ 

 

  



 

 

CERTIFICATE OF COMPLIANCE WITH TAX LAWS 
 

 

 

 

 

I, ____________________________________ of ___________________________________________, certify under 
     (principal)                                                                   (corporation) 

pains and penalties of perjury that said corporation has complied with all the laws of the State of Rhode Island and 

Providence Plantations relating to taxes. 

 

 

 

 

 

________________________________  _______________________________________________ 

Date      Signature 

 

      _______________________________________________ 

      Title 

 

      _______________________________________________ 

      Federal Tax Identification Number 

 

 

 

 

 

 

END OF SECTION 
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PART I – GENERAL 
 
DESCRIPTION 
 

A. AIA Document A201, General Conditions of the Contract for Construction, 
Sixteenth Edition, 2007. 
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ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

 

for the following PROJECT: 
(Name and location or address) 

Floor Refinishing Looff Carousel  

«  » 

 

THE OWNER: 
(Name, legal status and address) 

City of Pawtucket 

«  » 

 

THE ARCHITECT: 
(Name, legal status and address) 

William Starck Architects, Inc.  

«  » 

 

TABLE OF ARTICLES 
 
1 GENERAL PROVISIONS 
 
2 OWNER 
 
3 CONTRACTOR 
 
4 ARCHITECT 
 
5 SUBCONTRACTORS 
 
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
7 CHANGES IN THE WORK 
 
8 TIME 
 
9 PAYMENTS AND COMPLETION 
 
10 PROTECTION OF PERSONS AND PROPERTY 
 
11 INSURANCE AND BONDS 
 
12 UNCOVERING AND CORRECTION OF WORK 
 
13 MISCELLANEOUS PROVISIONS 
 
14 TERMINATION OR SUSPENSION OF THE CONTRACT 
 
15 CLAIMS AND DISPUTES 
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(Topics and numbers in bold are section headings.) 

 

 

Acceptance of Nonconforming Work 

9.6.6, 9.9.3, 12.3 

Acceptance of Work 

9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 

Access to Work 

3.16, 6.2.1, 12.1 

Accident Prevention 

10 

Acts and Omissions 

3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 

10.2.8, 13.4.2, 13.7, 14.1, 15.2 

Addenda 

1.1.1, 3.11 

Additional Costs, Claims for 

3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4 

Additional Inspections and Testing 

9.4.2, 9.8.3, 12.2.1, 13.5 

Additional Insured 

11.1.4 

Additional Time, Claims for 
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Administration of the Contract 

3.1.3, 4.2, 9.4, 9.5 

Advertisement or Invitation to Bid 

1.1.1 

Aesthetic Effect 

4.2.13 

Allowances 

3.8, 7.3.8 

All-risk Insurance 
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Applications for Payment 
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Approvals 
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4.2.7, 9.3.2, 13.5.1 
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ARCHITECT 
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Architect, Definition of 
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2.4, 3.1.3, 3.5, 3.10.2, 4.2.7 
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15.1.1 

CLAIMS AND DISPUTES 
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15.1.4 
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8.1.2 

Communications Facilitating Contract 

Administration 
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9.10, 12.2, 13.7, 14.1.2 
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12.2, 13.7 
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1.6, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2, 

11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 

14.2.1.3, 15.2.8, 15.4.2, 15.4.3 

Concealed or Unknown Conditions 

3.7.4, 4.2.8, 8.3.1, 10.3 

Conditions of the Contract 

1.1.1, 6.1.1, 6.1.4 

Consent, Written 

3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 

9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2 

Consolidation or Joinder 

15.4.4 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4, 6 

Construction Change Directive, Definition of 

7.3.1 

Construction Change Directives 

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
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Construction Schedules, Contractor’s 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 

Contingent Assignment of Subcontracts 

5.4, 14.2.2.2 

Continuing Contract Performance 

15.1.3 

Contract, Definition of 

1.1.2 

CONTRACT, TERMINATION OR 
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Contract Administration 

3.1.3, 4, 9.4, 9.5 
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Contract Sum 
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CONTRACTOR 
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Contractor, Definition of 
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3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 

Contractor’s Responsibility for Those Performing the 

Work 

3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 

Contractor’s Review of Contract Documents 

3.2 

Contractor’s Right to Stop the Work 

9.7 

Contractor’s Right to Terminate the Contract 

14.1, 15.1.6 

Contractor’s Submittals 

3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2 

Contractor’s Superintendent 

3.9, 10.2.6 

Contractor’s Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 

Contractual Liability Insurance 

11.1.1.8, 11.2 

Coordination and Correlation 

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 

1.5, 2.2.5, 3.11 

Copyrights 

1.5, 3.17 

Correction of Work 

2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 

Correlation and Intent of the Contract Documents 

1.2 

Cost, Definition of 

7.3.7 

Costs 

2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14 

Cutting and Patching 

3.14, 6.2.5  

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 

12.2.4 

Damage to the Work 

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4 

Damages, Claims for 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 

Damages for Delay 

6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 

7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 

13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 

Decisions to Withhold Certification 

9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.3, 2.4, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 

9.9.3, 9.10.4, 12.2.1 

Definitions 

1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 

15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1 

Delays and Extensions of Time 

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5 

Disputes 

6.3, 7.3.9, 15.1, 15.2 

Documents and Samples at the Site 

3.11 

Drawings, Definition of 

1.1.5 

Drawings and Specifications, Use and Ownership of 

3.11 

Effective Date of Insurance 

8.2.2, 11.1.2 

Emergencies 

10.4, 14.1.1.2, 15.1.4 

Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 

Equipment, Labor, Materials or 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Execution and Progress of the Work 

1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 

3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 

9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
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Extensions of Time 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 

10.4, 14.3, 15.1.5, 15.2.5 

Failure of Payment 

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 

12.3, 14.2.4, 14.4.3 

Financial Arrangements, Owner’s 

2.2.1, 13.2.2, 14.1.1.4 

Fire and Extended Coverage Insurance 

11.3.1.1 

GENERAL PROVISIONS 

1 

Governing Law 

13.1 

Guarantees (See Warranty) 

Hazardous Materials 

10.2.4, 10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 

11.3.7 

Information and Services Required of the Owner 

2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Initial Decision 

15.2 

Initial Decision Maker, Definition of 

1.1.8 

Initial Decision Maker, Decisions 

14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Initial Decision Maker, Extent of Authority 

14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 

15.2.5 

Injury or Damage to Person or Property 

10.2.8, 10.4 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.5 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2 

Instruments of Service, Definition of 

1.1.7 

Insurance 

3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 

Insurance, Boiler and Machinery 

11.3.2 

Insurance, Contractor’s Liability 

11.1 

Insurance, Effective Date of 

8.2.2, 11.1.2 

Insurance, Loss of Use 

11.3.3 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

10.2.5, 11.3 

Insurance, Stored Materials 

9.3.2 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1 

Intent of the Contract Documents 

1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 

Interest 

13.6 

Interpretation 

1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11, 4.2.12, 15.1.4 

Judgment on Final Award 

15.4.2 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 

14, 15.2.8, 15.4 

Liens 

2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 

Limitations, Statutes of 

12.2.5, 13.7, 15.4.1.1 

Limitations of Liability 

2.3, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 

4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 

11.1.2, 11.2, 11.3.7, 12.2.5, 13.4.2 

Limitations of Time 

2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 

11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15 

Loss of Use Insurance 

11.3.3 

Material Suppliers 

1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 

Materials, Hazardous 

10.2.4, 10.3 

Materials, Labor, Equipment and 

1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 

3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 

9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
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Mechanic’s Lien 

2.1.2, 15.2.8 

Mediation 

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 

15.4.1 

Minor Changes in the Work 

1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 

Modifications to the Contract 

1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 

10.3.2, 11.3.1 

Mutual Responsibility 

6.2 

Nonconforming Work, Acceptance of 

9.6.6, 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 

2.3, 2.4, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 

12.2.1 

Notice 

2.2.1, 2.3, 2.4, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 

9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 

14.1, 14.2, 15.2.8, 15.4.1 

Notice, Written 

2.3, 2.4, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 9.10, 

10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8, 

15.4.1 

Notice of Claims 

3.7.4, 10.2.8, 15.1.2, 15.4 

Notice of Testing and Inspections 

13.5.1, 13.5.2 

Observations, Contractor’s 

3.2, 3.7.4 

Occupancy 

2.2.2, 9.6.6, 9.8, 11.3.1.5 

Orders, Written 

1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 

13.5.2, 14.3.1 

OWNER 

2 

Owner, Definition of 

2.1.1 

Owner, Information and Services Required of the 

2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner’s Authority 

1.5, 2.1.1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 

4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 

7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 

9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3, 

13.2.2, 14.3, 14.4, 15.2.7 

Owner’s Financial Capability 

2.2.1, 13.2.2, 14.1.1.4 

Owner’s Liability Insurance 

11.2 

Owner’s Relationship with Subcontractors 

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 

2.4, 14.2.2 

Owner’s Right to Clean Up 

6.3 

Owner’s Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner’s Right to Stop the Work 

2.3 

Owner’s Right to Suspend the Work 

14.3 

Owner’s Right to Terminate the Contract 

14.2 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11, 3.17, 4.2.12, 

5.3 

Partial Occupancy or Use 

9.6.6, 9.9, 11.3.1.5 

Patching, Cutting and 

3.14, 6.2.5 

Patents 

3.17 

Payment, Applications for 

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 

14.2.3, 14.2.4, 14.4.3 

Payment, Certificates for 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 

9.10.3, 13.7, 14.1.1.3, 14.2.4 

Payment, Failure of 

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 

Payment, Final 

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3, 

13.7, 14.2.4, 14.4.3 

Payment Bond, Performance Bond and 

7.3.7.4, 9.6.7, 9.10.3, 11.4 

Payments, Progress 

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 

PAYMENTS AND COMPLETION 

9 

Payments to Subcontractors 

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 

PCB 

10.3.1 

Performance Bond and Payment Bond 

7.3.7.4, 9.6.7, 9.10.3, 11.4 

Permits, Fees, Notices and Compliance with Laws 

2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 

PERSONS AND PROPERTY, PROTECTION 

OF 

10 

Polychlorinated Biphenyl 

10.3.1 

Product Data, Definition of 

3.12.2 
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Product Data and Samples, Shop Drawings 

3.11, 3.12, 4.2.7 

Progress and Completion 

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3 

Progress Payments 

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 

Project, Definition of 

1.1.4 

Project Representatives 

4.2.10 

Property Insurance 

10.2.5, 11.3 

PROTECTION OF PERSONS AND PROPERTY 

10 

Regulations and Laws 

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 

15.2.8, 15.4 

Rejection of Work 

3.5, 4.2.6, 12.2.1 

Releases and Waivers of Liens 

9.10.2 

Representations 

3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 

9.8.2, 9.10.1 

Representatives 

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 

5.1.2, 13.2.1 

Responsibility for Those Performing the Work 

3.3.2, 3.18, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 

Retainage 

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 

Review of Contract Documents and Field 

Conditions by Contractor 

3.2, 3.12.7, 6.1.3 

Review of Contractor’s Submittals by Owner and 

Architect 

3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 

Review of Shop Drawings, Product Data and 

Samples by Contractor 

3.12 

Rights and Remedies 

1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 

6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 

13.4, 14, 15.4 

Royalties, Patents and Copyrights 

3.17 

Rules and Notices for Arbitration 

15.4.1 

Safety of Persons and Property 

10.2, 10.4 

Safety Precautions and Programs 

3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 

Samples, Definition of 

3.12.3 

Samples, Shop Drawings, Product Data and 

3.11, 3.12, 4.2.7 

Samples at the Site, Documents and 

3.11 

Schedule of Values 

9.2, 9.3.1 

Schedules, Construction 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 

Separate Contracts and Contractors 

1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 

Shop Drawings, Definition of 

3.12.1 

Shop Drawings, Product Data and Samples 

3.11, 3.12, 4.2.7 

Site, Use of 

3.13, 6.1.1, 6.2.1 

Site Inspections 

3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5 

Site Visits, Architect’s 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 

Special Inspections and Testing 

4.2.6, 12.2.1, 13.5 

Specifications, Definition of 

1.1.6 

Specifications 

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14 

Statute of Limitations 

13.7, 15.4.1.1 

Stopping the Work 

2.3, 9.7, 10.3, 14.1 

Stored Materials 

6.2.1, 9.3.2, 10.2.1.2, 10.2.4 

Subcontractor, Definition of 

5.1.1 

SUBCONTRACTORS 

5 

Subcontractors, Work by 

1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 

9.6.7 

Subcontractual Relations 

5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 

Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 

9.8, 9.9.1, 9.10.2, 9.10.3, 11.1.3 

Submittal Schedule 

3.10.2, 3.12.5, 4.2.7 

Subrogation, Waivers of 

6.1.1, 11.3.7 

Substantial Completion 

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 13.7 

Substantial Completion, Definition of 

9.8.1 

Substitution of Subcontractors 

5.2.3, 5.2.4 

Substitution of Architect 

4.1.3 

Substitutions of Materials 

3.4.2, 3.5, 7.3.8 



 

 
AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in 

severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced 

by AIA software at 13:27:21 on 10/31/2013 under Order No.4888000083_1 which expires on 02/17/2014, and is not for resale.                                       

User Notes:   (1198933826)   

Sub-subcontractor, Definition of 

5.1.2 

Subsurface Conditions 

3.7.4 

Successors and Assigns 

13.2 

Superintendent 

3.9, 10.2.6 

Supervision and Construction Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3 

Surety 

5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7 

Surety, Consent of 

9.10.2, 9.10.3 

Surveys 

2.2.3 

Suspension by the Owner for Convenience 

14.3 

Suspension of the Work 

5.4.2, 14.3 

Suspension or Termination of the Contract 

5.4.1.1, 14 

Taxes 

3.6, 3.8.2.1, 7.3.7.4 

Termination by the Contractor 

14.1, 15.1.6 

Termination by the Owner for Cause 

5.4.1.1, 14.2, 15.1.6 

Termination by the Owner for Convenience 

14.4 

Termination of the Architect 

4.1.3 

Termination of the Contractor 

14.2.2 

TERMINATION OR SUSPENSION OF THE 

CONTRACT 

14 

Tests and Inspections 

3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 

9.10.1, 10.3.2, 11.4.1, 12.2.1, 13.5 

TIME 

8 

Time, Delays and Extensions of 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5 

Time Limits 

2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 

5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 

13.7, 14, 15.1.2, 15.4 

Time Limits on Claims 

3.7.4, 10.2.8, 13.7, 15.1.2 

Title to Work 

9.3.2, 9.3.3 

Transmission of Data in Digital Form 

1.6 

 

UNCOVERING AND CORRECTION OF 

WORK 

12 

Uncovering of Work 

12.1 

Unforeseen Conditions, Concealed or Unknown 

3.7.4, 8.3.1, 10.3 

Unit Prices 
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 

the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 

proposal, or portions of Addenda relating to bidding requirements. 

 

§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 

construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 

and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the 

Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 

Contract intended to facilitate performance of the Architect’s duties. 

 

§ 1.1.3 THE WORK 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by separate contractors. 

 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

 

§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 

 

§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 

 

§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.  

 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results.  
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 

performed by any trade. 

 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

 

§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 

numbered articles or (3) the titles of other documents published by the American Institute of Architects. 

 

§ 1.4 INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 

 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or 

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 

meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 

and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 

Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the 

specific written consent of the Owner, Architect and the Architect’s consultants.  

 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 

provided in the Agreement or the Contract Documents. 

 

ARTICLE 2   OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 

the Owner or the Owner’s authorized representative. 

 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such 

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner’s interest therein. 

 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 

reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 

Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the 

Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) 

the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. 

The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or 

the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 

materially vary such financial arrangements without prior notice to the Contractor.  
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 

assessments and charges required for construction, use or occupancy of permanent structures or for permanent 

changes in existing facilities. 

 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 

Work. 

 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 

and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 

Contractor’s written request for such information or services. 

 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

 

§ 2.3 OWNER’S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 

required by Section 6.1.3. 

 

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 

default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 

may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 

payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 

Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect 

or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 

Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 

shall pay the difference to the Owner. 

 

ARTICLE 3   CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 

express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 

the Contractor or the Contractor’s authorized representative. 

 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 

 

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 

become generally familiar with local conditions under which the Work is to be performed and correlated personal 

observations with requirements of the Contract Documents. 

 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 

the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 

Contractor as a request for information in such form as the Architect may require. It is recognized that the 

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 

unless otherwise specifically provided in the Contract Documents.  

 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. 

 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 

Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 

3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been 

avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the 

Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 

omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 

Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 

and regulations, and lawful orders of public authorities. 

 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 

sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 

Documents give other specific instructions concerning these matters. If the Contract Documents give specific 

instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 

evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 

safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 

Owner and Architect and shall not proceed with that portion of the Work without further written instructions from 

the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 

sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 

responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 

or procedures.  

 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 

on behalf of, the Contractor or any of its Subcontractors. 

 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 

such portions are in proper condition to receive subsequent Work. 

 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 

3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 

Architect and in accordance with a Change Order or Construction Change Directive. 

 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 

skilled in tasks assigned to them. 
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§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 

warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 

equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 

remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 

insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the 

Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 

to go into effect. 

 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 

execution and completion of the Work that are customarily secured after execution of the Contract and legally 

required at the time bids are received or negotiations concluded. 

 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 

for such Work and shall bear the costs attributable to correction. 

 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) 

subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract 

Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily 

found to exist and generally recognized as inherent in construction activities of the character provided for in the 

Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions 

are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly 

investigate such conditions and, if the Architect determines that they differ materially and cause an increase or 

decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an 

equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions 

at the site are not materially different from those indicated in the Contract Documents and that no change in the 

terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the 

reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as 

provided in Article 15.  

 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 

the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 

Article 15. 

 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
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.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 

not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 

accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference 

between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs 

under Section 3.8.2.2. 

 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 

communications given to the superintendent shall be as binding as if given to the Contractor.  

 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 

through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 

days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the 

proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 

within the 14 day period shall constitute notice of no reasonable objection.  

 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 

which shall not unreasonably be withheld or delayed.  

 

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 

Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits 

current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 

Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 

provide for expeditious and practicable execution of the Work. 

 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 

as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. 

The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 

coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review 

submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 

in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 

the Owner and Architect.  

 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 

Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 

during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 

submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 

Owner upon completion of the Work as a record of the Work as constructed.  

 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 

the Work. 

 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  

 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 

by which the Work will be judged. 
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§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 

to demonstrate the way by which the Contractor proposes to conform to the information given and the design 

concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 

require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals 

upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 

Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 

the Owner or of separate contractors. 

 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 

materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 

coordinated the information contained within such submittals with the requirements of the Work and of the Contract 

Documents. 

 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 

and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 

approved by the Architect. 

 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 

responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop 

Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 

in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 

deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 

Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof. 

 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 

absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 

architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 

responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 

required to provide professional services in violation of applicable law. If professional design services or 

certifications by a design professional related to systems, materials or equipment are specifically required of the 

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 

that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 

properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 

specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 

and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 

such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled 

to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or 

provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 

performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will 

review, approve or take other appropriate action on submittals only for the limited purpose of checking for 

conformance with information given and the design concept expressed in the Contract Documents. The Contractor 

shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 

Documents. 

 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 
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§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 

existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.  

 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 

excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 

except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 

consent to cutting or otherwise altering the Work. 

 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 

materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about 

the Project. 

 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 

shall be entitled to reimbursement from the Contractor. 

 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 

located. 

 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 

shall not be responsible for such defense or loss when a particular design, process or product of a particular 

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 

contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the 

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 

Architect. 

 

§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 

losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 

Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 

3.18. 

 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 

a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 

compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 

disability benefit acts or other employee benefit acts. 

 

ARTICLE 4   ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 

Agreement and is referred to throughout the Contract Documents as if singular in number.  
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§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 

shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 

Consent shall not be unreasonably withheld. 

 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 

the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 

Architect. 

 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 

Documents. 

 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 

not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 

Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 

deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the 

Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 

charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 

employees, or any other persons or entities performing portions of the Work. 

 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 

authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 

matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 

through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 

Contractor. Communications by and with separate contractors shall be through the Owner. 

 

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 

Work. 

 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 

taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 

judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 

accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval 

of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
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techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 

assembly of which the item is a component.  

 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 

Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 

9.10. 

 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 

carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of 

such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  

 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 

show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. 

 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. 

 

ARTICLE 5   SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 

Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 

number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 

does not include a separate contractor or subcontractors of a separate contractor. 

 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor. 

 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 

practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 

persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 

proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in 

writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or 

entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within 

the 14-day period shall constitute notice of no reasonable objection. 

 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 

Contractor has made reasonable objection. 
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§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 

be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 

in submitting names as required. 

 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 

Architect makes reasonable objection to such substitution. 

 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each 

Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 

terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 

including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, 

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the 

Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 

so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 

provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 

Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 

Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 

copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 

Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may 

be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 

such documents available to their respective proposed Sub-subcontractors. 

 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 

that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 

Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 

 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 

obligations under the subcontract. 

 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 

successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 

subcontract.  

 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 

own forces, and to award separate contracts in connection with other portions of the Project or other construction or 

operations on the site under Conditions of the Contract identical or substantially similar to these including those 

portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 

involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 

on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 

each separate Owner-Contractor Agreement. 
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 

other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 

revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 

schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 

subsequently revised. 

 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 

related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 

and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s construction and operations with theirs as required by the Contract Documents. 

 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 

the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 

report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 

for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 

the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 

Contractor’s Work, except as to defects not then reasonably discoverable. 

 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 

because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 

responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly 

timed activities, damage to the Work or defective construction. 

 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 

completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 

described for the Contractor in Section 3.14. 

 

§ 6.3 OWNER’S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 

Owner may clean up and the Architect will allocate the cost among those responsible. 

 

ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 

Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 

or order for a minor change in the Work. 

 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 

Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
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§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 

in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 

Contract Sum and Contract Time being adjusted accordingly. 

 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

Order.  

 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 

based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 

.4 As provided in Section 7.3.7. 

 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 

application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 

Contractor, the applicable unit prices shall be equitably adjusted. 

 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 

be effective immediately and shall be recorded as a Change Order. 

 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 

the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 

those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 

amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a 

reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form 

as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 

required by agreement or custom, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 

consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 

the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 

be figured on the basis of net increase, if any, with respect to that change. 

 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 

may request payment for Work completed under the Construction Change Directive in Applications for Payment. 

The Architect will make an interim determination for purposes of monthly certification for payment for those costs 

and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.  

 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 

issued for all or any part of a Construction Change Directive. 

 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 

extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 

effected by written order signed by the Architect and shall be binding on the Owner and Contractor.  

 

ARTICLE 8   TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 

 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 

 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 

furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the 

effective date of such insurance.  

 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 

within the Contract Time. 

 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 

changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 

causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or 

by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change 

Order for such reasonable time as the Architect may determine.  

 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  

 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 

the Contract Documents. 

 

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by 

the Owner to the Contractor for performance of the Work under the Contract Documents. 

 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 

Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 

various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 
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the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 

the Contractor’s Applications for Payment. 

 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 

such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of 

requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 

Documents. 

 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 

Architect, but not yet included in Change Orders. 

 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 

Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 

others whom the Contractor intends to pay.  

 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 

materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 

insurance, storage and transportation to the site for such materials and equipment stored off the site. 

 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 

Payment all Work for which Certificates for Payment have been previously issued and payments received from the 

Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 

security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 

entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue 

to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines 

is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding 

certification in whole or in part as provided in Section 9.5.1. 

 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 

based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the 

best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 

the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 

an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 

subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 

and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 

constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 

of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-

site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 

sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 

and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to 

ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
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make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 

security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 

previously withheld. 

 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 

issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 

Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 

Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 

payment on the next Certificate for Payment.  

 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 

within the time provided in the Contract Documents, and shall so notify the Architect. 

 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the 

Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 

manner. 

 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 

completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 

account of portions of the Work done by such Subcontractor. 

 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 

Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 

obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 

in Sections 9.6.2, 9.6.3 and 9.6.4. 

 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 

payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 

the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 

contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 

money to be placed in a separate account and not commingled with money of the Contractor, shall create any 

fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity 

to an award of punitive damages against the Contractor for breach of the requirements of this provision. 
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§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 

after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 

dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, 

stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 

appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-

down, delay and start-up, plus interest as provided for in the Contract Documents. 

 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 

Work for its intended use. 

 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 

determine Substantial Completion. 

 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 

insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 

any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment 

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 

to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 

Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 

the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 

retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 

writing concerning the period for correction of the Work and commencement of warranties required by the Contract 

Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 

shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement 

between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 

 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 

the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 

Work. 

 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 

constitute acceptance of Work not complying with the requirements of the Contract Documents. 
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 

will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 

and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 

accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 

Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 

constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 

entitled to final payment have been fulfilled. 

 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 

with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 

Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 

to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the 

Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 

the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 

interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 

Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 

bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 

payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 

discharging such lien, including all costs and reasonable attorneys’ fees. 

 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 

Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the 

remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 

portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 

certification of such payment. Such payment shall be made under terms and conditions governing final payment, 

except that it shall not constitute a waiver of claims. 

 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; or 

.3 terms of special warranties required by the Contract Documents. 

 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 

waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 

the time of final Application for Payment. 

 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 

in connection with the performance of the Contract.  

 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 

prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-

subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the course 

of construction. 
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 

protection from damage, injury or loss. 

 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 

promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 

supervision of properly qualified personnel. 

 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or 

anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, 

and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 

addition to the Contractor’s obligations under Section 3.18. 

 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 

shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 

designated by the Contractor in writing to the Owner and Architect. 

 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 

create an unsafe condition. 

 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 

insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 

shall provide sufficient detail to enable the other party to investigate the matter.  

 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 

to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 

(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 

stop Work in the affected area and report the condition to the Owner and Architect in writing. 

 

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory 

to verify the presence or absence of the material or substance reported by the Contractor and, in the event such 

material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 

Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 

of persons or entities who are to perform tests verifying the presence or absence of such material or substance or 

who are to perform the task of removal or safe containment of such material or substance. The Contractor and the 

Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 

persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 

proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 

reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 

resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 

extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable 

additional costs of shut-down, delay and start-up. 

 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against 

claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
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performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence 

of the party seeking indemnity. 

 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 

to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 

responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s 

fault or negligence in the use and handling of such materials or substances. 

 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of 

a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 

perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s 

fault or negligence. 

 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 

Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

 

§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 

on account of an emergency shall be determined as provided in Article 15 and Article 7. 

 

ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims 

set forth below which may arise out of or result from the Contractor’s operations and completed operations under 

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 

them may be liable: 

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that 

are applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 

Contractor’s employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 

the Contractor’s employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 

property, including loss of use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 

Section 3.18. 

 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 

occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 

Work until the date of final payment and termination of any coverage required to be maintained after final payment, 

and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction 

of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 

Documents. 

 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 

the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 

insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 

will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
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additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 

shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 

or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 

furnished by the Contractor with reasonable promptness. 

 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 

(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in 

part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an 

additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 

Contractor’s completed operations. 

 

§ 11.2 OWNER’S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

 

§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 

authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 

risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 

Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 

the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 

unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who 

are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person 

or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 

whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-

subcontractors in the Project. 

 

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation, 

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 

applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services 

and expenses required as a result of such insured loss. 

 

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 

the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 

commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 

Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 

shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 

maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 

reasonable costs properly attributable thereto. 

 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 

deductibles. 

 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work 

in transit. 

 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company 

or companies providing property insurance have consented to such partial occupancy or use by endorsement or 

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 

companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 

would cause cancellation, lapse or reduction of insurance. 

 

§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 

this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 

and the Owner and Contractor shall be named insureds. 
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§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss 

of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 

against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other 

hazards however caused. 

 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 

special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 

insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 

to the site by property insurance under policies separate from those insuring the Project, or if after final payment 

property insurance is to be provided on the completed Project through a policy or policies other than those insuring 

the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 

11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate 

policies shall provide this waiver of subrogation by endorsement or otherwise. 

 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ 

prior written notice has been given to the Contractor. 

 

§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate 

contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, 

for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 

this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of 

such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the 

Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-

subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for 

validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of 

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 

though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay 

the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 

property damaged. 

 

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 

applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 

insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

 

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 

give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against 

proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 

Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 

accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 

Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 

convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change 

in the Work in accordance with Article 7. 

 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 

interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such 

objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method 

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method 

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute 

over distribution of insurance proceeds, in accordance with the directions of the arbitrators.  
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 

the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 

required in the Contract Documents on the date of execution of the Contract. 

 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 

Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time. 

 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 

Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 

Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such 

costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or 

a separate contractor in which event the Owner shall be responsible for payment of such costs. 

 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 

the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 

installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 

of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary 

thereby, shall be at the Contractor’s expense. 

 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 

established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 

shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 

given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 

discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the 

Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 

correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 

nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 

Architect, the Owner may correct it in accordance with Section 2.4. 

 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 

performed after Substantial Completion by the period of time between Substantial Completion and the actual 

completion of that portion of the Work. 

 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 

Contractor pursuant to this Section 12.2. 

 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 

partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 

that is not in accordance with the requirements of the Contract Documents. 

 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
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the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 

 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

 

ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 

15.4. 

 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 

representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 

other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 

legally responsible for all obligations under the Contract. 

 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 

The Contractor shall execute all consents reasonably required to facilitate such assignment. 

 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 

certified mail or by courier service providing proof of delivery to, the last business address known to the party 

giving notice.  

 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 

by law. 

 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 

breach there under, except as may be specifically agreed in writing. 

 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 

authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 

procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 

applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 

costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. 
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 

by such failure including those of repeated procedures and compensation for the Architect’s services and expenses 

shall be at the Contractor’s expense. 

 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Architect. 

 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the 

Architect will do so promptly and, where practicable, at the normal place of testing. 

 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 

 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at 

the place where the Project is located. 

 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 

of the final dispute resolution method selected in the Agreement within the time period specified by applicable law, 

but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 

Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 

 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 

other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 

any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 

be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 

stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable 

evidence as required by Section 2.2.1. 

 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 

Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 

under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 

by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of 

days scheduled for completion, or 120 days in any 365-day period, whichever is less. 

 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 

written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 

executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.  

 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 

Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 

with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 

days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 

in Section 14.1.3. 
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 

agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 

sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 

after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of 

the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 

incurred by the Owner in finishing the Work. 

 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 

survive termination of the Contract. 

 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 

whole or in part for such period of time as the Owner may determine. 

 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include 

profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 

for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 

 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 

Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders. 

 

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 

for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 

the Work not executed. 
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ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 

relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in 

question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 

substantiate Claims shall rest with the party making the Claim. 

 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or 

within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  

 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 

14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 

payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 

Certificates for Payment in accordance with the decisions of the Initial Decision Maker.  

 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 

endangering life or property arising under Section 10.4. 

 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 

herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 

progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time, could not have 

been reasonably anticipated and had an adverse effect on the scheduled construction. 

 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 

this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 

such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit 

except anticipated profit arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 

in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise 

indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be 

required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 

days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been 

rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 

disputes between the Contractor and persons or entities other than the Owner. 

 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 

more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
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or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in th 

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 

Claim.  

 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 

information from either party or from persons with special knowledge or expertise who may assist the Initial 

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 

such persons at the Owner’s expense. 

 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 

supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 

response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 

data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 

in whole or in part. 

 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 

reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 

dispute resolution. 

 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 

file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 

demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 

binding dispute resolution proceedings with respect to the initial decision.   

 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 

accordance with applicable law to comply with the lien notice or filing deadlines.  

 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent 

to binding dispute resolution.  

 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 

mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 

to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

 

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
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agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 

party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on 

which arbitration is permitted to be demanded.  

 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 

on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 

legal or equitable proceedings based on the Claim. 

 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof. 

 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 

duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 

having jurisdiction thereof. 

 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 

permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).  

 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 

provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 

additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 

not described in the written consent. 

 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 

Contractor under this Agreement. 

 
 

 
 
 
 

END SECTION AIA A201 
 
 



 

 

12.1 – Addendum To General Conditions – AIA Document A201 
 
 
GENERAL CONDITIONS 
 

A. Standard Form:  The General Conditions of the Contract forming a part of the Contract 
Documents and of these Specifications, consists of AIA Document A201, 2007 Edition. 

 
B. Modifications and Additions:  Where Contract Documents refer to General Conditions, 

such reference shall be interpreted to include Addendum to General Conditions. 
 

C. Where contract documents refer to “architect”, such reference shall be interpreted to 
be “engineer”. 

 
 
CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
 

A. If conflicts or discrepancies occur in the Contract Documents, interpretations will be 
based on the following priorities: 

 
1. Awarding Authority-Contractor Agreement. 
2. Addenda, with those of later date having precedence over those of earlier date. 
3. The Supplementary Conditions. 
4. The General Conditions of the Contract for Construction. 
5. Drawings and Specifications. 

 
 

B. For an inconsistency between Drawings and Specifications or within either Document 
not clarified by Addendum, the better quality or greater quantity of work shall be 
provided according to the Architect's interpretation. 

 
 
ARTICLE 2 - OWNER 
  
 Sub-paragraph 2.1.2- delete in its entirety  
 
 
ARTICLE 7 – CHANGES IN THE WORK 

 
Sub-paragraph 7.3.4- delete in its entirety 

 
 
ARTICLE 11 – INSURANCE AND BONDS 
 

Sub-paragraph 11.3- delete in its entirety.  
 
 
 
 
 
 
 



 

 

13 – Supplementary Conditions 
 
100.0 CLAIMS FOR EXTRA COST 
 
100.1 If the Contractor claims that any instructions by Drawings or otherwise involve extra cost 
or extension of time, they shall, within ten (10) days after the receipt of such instructions, and in 
any event before proceeding to execute the work, submit their protest thereto in writing to the 
Owner stating clearly and in detail the basis of his objections.  No such claim will be considered 
unless so made. 
 
100.2 Claims for additional compensation for extra work, due to alleged errors in ground 
elevations, contour lines, site location, or bench marks, will not be recognized unless 
accompanied by certified survey data, made prior to the time the original ground was disturbed, 
clearly showing that errors exist which resulted, or would result, in handling more material or 
performing more work than would be reasonably estimated from the Drawings and map issued. 
 
100.3 Any discrepancies which may be discovered between actual conditions and those 
represented by the Drawings and maps shall at once be reported to the Owner and work shall not 
proceed except at the Contractor’s risk, until written instructions have been received by them from 
the Owner. 
 
100.4 If, on the basis of the available evidence, the Owner determines that an adjustment of the 
Contract Price and/or Time is justifiable, the procedure shall be as provided in Section 110 hereof. 
 
101.0 TERMINATION, DELAYS, AND LIQUIDATED DAMAGES 
 
101.1 Termination of Contract.  If the Contractor refuses or fails to prosecute the work with such 
diligence as will insure its completion within the time specified in these Contract Documents, or 
as modified as provided in these Contract Documents, the Owner by written notice to the 
Contractor, may terminate the Contractor’s right to proceed with the work.  Upon such termination, 
the Owner may take over the work and prosecute the same to completion of the work and the 
Contractor shall also be liable to the Owner in its completion of the work and the Contractor shall 
also be liable to the Owner for liquidated damages for any delay in the completion of the work as 
provided below.  If the Contractor’s right to proceed is so terminated, the Owner may take 
possession of and utilize in completing the work, such materials, tools, equipment, and plant as 
may be on the site of the work and necessary therefore. 
 
101.2 Liquidated Damages for Delays.  If the work be not completed within the time stipulated in 
Section 402 hereof, including any extensions of time for excusable delays as herein provided, the 
Contractor shall pay to the Owner as fixed, agreed, and liquidated damages (it being impossible 
to determine the actual damages occasioned by the delay) for each calendar day of delay, until 
the work is completed, the amount as set forth in Section 403 hereof and the Contractor and his 
sureties shall be liable to the Owner for the amount thereof. 
 
101.3 Excusable Delays. The right of the Contractor to proceed shall not be terminated nor 
shall the Contractor be charged with liquidated damages for any delays in the completion of the 
work due. 
 
101.3.1 To any acts of the Government, including controls or restrictions upon or requisitioning of 
materials, equipment, tools, or labor by reason of war, National Defense, or any other national 
emergency. 
 
101.3.2 To any acts of the Owner. 
 



 

  

101.3.3  To causes not reasonably foreseeable by the parties to this Contract at the time of the 
execution of the Contract which are beyond the control and without the fault or negligence of the 
Contractor, including, but not restricted to, acts of God or of the Public enemy, acts of another 
Contractor in the performance of some other contract with the Owner, fires, floods, epidemics, 
quarantine, restrictions, strikes, freight embargoes, and weather of unusual severity such as 
hurricane, tornadoes, cyclones and other extreme weather conditions; and 
 
101.3.4 To any delay of any subcontractor occasioned by any of the causes specified in 
subparagraphs 1, 2 and 3 of this paragraph 101.3.    
 
Provided, however, that the Contractor promptly notify the Owner within ten (10) days in writing 
of the cause of the delay.  Upon receipt of such notification, the Owner shall ascertain the facts 
and the cause and extent of delay.  If, upon the basis of the facts and the terms of this contract, 
the delay is properly excusable, the Owner shall extend the time for completing the work for a 
period of time commensurate with the period of excusable delay. 
 
102.0 SAMPLES, CERTIFICATES AND TESTS  
 
102.1 The Contractor shall submit all material or equipment samples, certificates, affidavits, etc. 
as called for in the contract documents or required by the Owner promptly after award of the 
Contract and acceptance of the Contractor’s bond.  No such material or equipment shall be 
manufactured or delivered to the site, except at the Contractor’s own risk, until the required 
samples or certificates have been approved in writing by the Owner.  Any delay in the work 
caused by late or improper submission of samples or certificates for approval shall not be 
considered just cause for an extension of the contract time.  
 
Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, 
the property for which it is intended, and the name of the producer.  The accompanying certificate 
or letter from the Contractor shall state that the sample complies with contract requirements, shall 
give the name and brand of the products, its place or origin, the name and address of the producer 
and all specifications or other detailed information which will assist the Owner in passing upon 
the acceptability of the sample promptly.  It shall also include the statement that all materials or 
equipment furnished for use in the project will comply with the samples and/or certified 
statements. 
 
102.2  Approval of any materials shall be general only and shall not constitute a waiver of the 
Owner’s right to demand full compliance with Contract requirements.  After actual deliveries, the 
Owner will have such check tests made as they deem necessary in each instance and may reject 
materials and equipment and accessories for cause, even though such materials and articles 
have been given general approval.  If materials, equipment or accessories, which fail to meet 
check tests have been incorporated in the work, the Owner will have the right to cause their 
removal and replacement by proper materials or to demand and secure such reparation by the 
Contractor as is equitable. 
 
102.3  Except as otherwise specifically stated in the Contract, the costs of sampling and testing 
will be divided as follows: 
 
102.3.1  The Contractor shall furnish without extra cost, including packing and delivery charges, 
all samples required for testing purposes except those samples taken on the project by the Owner; 
 
102.3.2. The Contractor shall assume all costs of re-testing materials which fail to meet contract 
requirements; 
 
102.3.3    The Contractor shall assure all cost of testing materials offered in substitution of those 
found deficient; and 



 

  

 
102.3.4    The Owner will pay all other expenses. 
 
103.0 PERMITS AND CODES 
 
103.1  The Contractor shall give all notices required by and comply with all applicable laws, 
ordinances, and codes of the Local Government.  All construction work and/or utility installations 
shall comply with all applicable ordinances, and codes including all written waivers.  Before 
installing any work, the Contractor shall examine the Drawings and Technical Specifications for 
compliance with applicable ordinances and codes and shall immediately report any discrepancy 
to the Owner.  Where the requirements of the Drawings and Technical Specifications fail to comply 
with such applicable ordinances or codes, the 
 
Owner will adjust the Contract by Change Order to conform to such ordinances or codes (unless 
waivers in writing covering the difference have been granted by the governing body or 
department) and make appropriate adjustment in the Contract Price or stipulated unit prices. 
 
Should the Contractor fail to observe the foregoing provisions and proceed with the construction 
and/or install any utility at the variance with any applicable ordinance or code, including any written 
waivers (notwithstanding the fact that such installation is in compliance with the Drawings and 
Technical Specifications), the Contractor shall remove such work without cost to the Owner, but 
a Change Order will be issued to cover only the excess cost the Contractor would have been 
entitled to receive if the Change had been made before the Contractor commenced work on the 
items involved. 
 
103.2  The Contractor shall at their own expense, secure and pay to the appropriate department 
of the Local Government the fees or charges for all permits for street pavement, sidewalks, sheds, 
removal of abandoned water taps, sealing of house connection drains, pavement cuts, buildings, 
electrical, plumbing, water, gas and sewer permits required by the local regulatory body or any of 
its agencies. 
 
103.3  The Contractor shall comply with applicable local laws and ordinances governing 
excavations and the disposal of surplus excavation, materials, debris and rubbish on or off the 
Project Area and commit no trespass on any public or private property in any operation due to or 
connected with the Improvements embraced in this Contract. 
 
104.0  CARE OF WORK 
 
104.1 The Contractor shall be responsible for all damages to person or property that occur as a 
result of their fault or negligence in connection with the prosecution of the work and shall be 
responsible for the proper care and protection of all materials delivered and work performed until 
completion and final acceptance, whether or not the same has been covered in whole or in part 
by payments made by the Owner. 
 
104.2 The Contractor shall provide, where necessary and as requested by the Owner, sufficient 
competent watchmen, both day and night, including Saturdays, Sundays, and holidays, from the 
time the work is commenced until final completion and acceptance. 
 
104.3  In an emergency affecting and safety of life, limb or property, including adjoining property, 
the Contractor without special instructions or authorization from the Owner is authorized to act at 
their discretion to prevent such threatened loss or injury, and they shall so act.  They shall likewise 
act if instructed to do so by the Owner.  Any compensation claimed by the Contractor on account 
of such emergency work will be determined by the Owner as provided in Section 110 hereof. 
 



 

  

104.4  The Contractor shall avoid damage as a result of their operations to existing sidewalks, 
streets, curbs, pavements, utilities, (except those which are to be replaced or removed), adjoining 
property, etc., and they shall at their own expense completely repair any damage thereto caused 
by their operations. 
 
104.5  The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, 
all foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of 
the site, which may be in any way affected by the excavations or other operations connected with 
the construction of the Improvements embraced in this Contract.  The Contractor shall be 
responsible for the giving of any and all required notices to any adjoining or adjacent property 
Owner or other party before the commencement of any work.  The Contractor shall indemnify and 
save harmless the Owner from any damages on account of settlements or the loss of lateral 
support of adjoining property and from all loss or expense and all damages for which the Owner 
may become liable in consequence of such injury of damage to adjoining and adjacent structures 
and their premises. 
 
105.0  ACCIDENT PREVENTION 
 
105.1 The Contractor shall exercise proper precaution at all times for the protection of persons 
and property and shall be responsible for all damages to persons or property, either on or off the 
site, which occur as a result of his prosecution of the work.  The safety provisions of applicable 
laws and building and construction codes shall be observed and the Contractor shall take or cause 
to be taken such additional safety and health measures as the Owner may determine to be 
reasonably necessary.  Machinery, equipment and all hazards shall be guarded in accordance 
with the safety provisions of the “Manual of Accident prevention in Construction” published by the 
Associates General Contractors of America, Inc., to the extent that such provisions are not in 
conflict with applicable local laws. 
 
105.2  The Contractor shall maintain an accurate record of all cases of death, occupational 
disease, or injury requiring medical attention or causing loss of time from work, arising out of and 
in the course of employment on work under the Contract.  The Contractor shall promptly furnish 
the Owner with reports concerning these matters. 
 
105.3  The Contractor shall indemnify and save harmless the Owner from any claims for damages 
resulting from property damage, personal injury and/or death suffered or alleged to have been 
suffered by any person as a result of any work conducted under this Contract. 
 
106.0 USE OF PREMISES 
 
106.1  The Contractor shall confine their equipment, storage of materials and construction 
operations to the Contract limits as shown on the Drawings and as prescribed by ordinances or 
permits, or as may be desired by the Owner and shall not unreasonably encumber the site or 
public rights of way with his materials and construction equipment. 
 
106.2  The Contractor shall comply with all reasonable instructions of the Owner and the 
ordinances and codes of the Local Government, regarding signs, advertising, traffic, fires, 
explosives, danger signals, barricades and fire prevention. 
 
107.0  REMOVAL OF DEBRIS, CLEANING, ETC. 
 
The Contractor shall, periodically or as directed during the progress of the work, remove and 
legally dispose of all surplus excavated material and debris, and keep the Project Area and 
public rights of way reasonably clear.  Upon completion of the work, the Contractor shall remove 
all temporary construction facilities, debris and unused materials provided for the work, and put 
the work site of the work and public rights of way in a neat and clean condition.  Trash burning 



 

  

on the site of the work will be subject to prior approval of the Owner and existing State and 
Local regulations. 
 
108.0  INSPECTION 
 
108.1  All materials and workmanship shall be subject to inspection, examination, or test by the 
Owner and the Engineer at any and all times during manufacture of construction and at any and 
all places where such manufacture or construction is carried on.  The Owner shall have the right 
to reject defective material and workmanship or require its correction.  Unacceptable 
workmanship shall be satisfactorily corrected.  Rejected material shall be promptly segregated 
and removed from the Project Area and replaced with material or specified quality without charge 
therefore.  If the Contractor fails to proceed at once with correction of rejected workmanship or 
defective material, the Owner may by Contract or otherwise have the defects remedied or rejected 
materials removed from the Project Area and charge the cost of the same against any monies 
which may be due the Contractor, without prejudice to any other rights or remedies of the Owner. 
 
108.2  The Contractor shall furnish promptly all materials reasonably necessary for any tests, 
which may be required.  (See Section 102 hereof).  All tests by the Owner will be performed in 
such manner as not to delay the work unnecessarily and will be made in accordance with the 
provisions of the Technical Specifications. 
 
108.3  The Contractor shall notify the Owner sufficiently in advance of backfilling or concealing 
any facilities to permit proper inspection.  If any facilities are concealed without approval or 
consent of the Owner, the Contractor shall uncover for inspection and recover such facilities all 
at their own expense, when so requested by the Owner. 
 
Should it be considered necessary or advisable by the Owner at any time before final acceptance 
of the entire work to make an examination of work already completed by uncovering the same, 
the Contractor shall on request promptly furnish all necessary facilities, labor, and material.  If 
such work is found to be defective in any important or essential respect, due to fault of the 
Contractor or their subcontractors, the Contractor shall defray all the expenses of such 
examination and of satisfactory reconstruction.  If, however, such work is found to meet the 
requirements of the Contract, the actual cost of labor and material necessarily involved in the 
examination and replacement, plus 15 percent of such costs to cover superintendence, general 
expenses and profit, shall be allowed by the Contractor and they shall, in addition, if completion 
of the work of the entire Contract has been delayed thereby, be granted a suitable extension of 
time on account of the additional work involved. 
 
108.4  Inspection of materials and appurtenances to be incorporated in the Improvements 
embraced in this Contract may be made at the place of production, manufacture of shipment, 
whatever the quantity justifies it, and such inspection and acceptance, unless otherwise stated in 
the Technical Specifications, shall be final, except as regards (1) latent defects, (2) departures 
from specific requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross 
mistakes as amount to fraud.  Subject to the requirements contained in the preceding sentence, 
the inspection of materials as a whole or in part will be made at the Project Site. 
 
108.5  Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the 
Owner or its agents shall relieve the Contractor of their sureties of full responsibility for materials 
furnished or work performed not in strict accordance with the Contract. 
 
109.0  REVIEW BY THE OWNER 
 
The Owner, its authorized representatives and agents and the Representative for the Secretary 
(as defined under GENERAL CONDITIONS, PART II) shall, at all times, have access to, and be 
permitted to observe and review all work, materials, equipment, payrolls, personnel records, 



 

  

employment conditions, material invoices, and other relevant data and records pertaining to this 
Contract, provided, however, that all instructions and approval with respect to the work will be 
given to the Contractor only by the Owner through its authorized representatives or agents. 
 
110.0  FINAL INSPECTION  
 
110.1 When the Improvements embraced in this Contract are substantially completed, the 
Contractor shall notify the Owner in writing that the work will be ready for final inspection on a 
definite date, which shall be stated in the notice.  The notice will be given at least ten (10) days 
prior to the date stated for final inspection, and bear the signed concurrence of the representative 
of the Owner having charge of inspection.  If the Owner determines that the status of the 
Improvements is as represented, it will make the arrangements necessary to have final inspection 
commenced on the date stated in the notice, or as soon thereafter as is practicable.  The 
inspection party will include representatives of each department of the Local Government having 
in charge Improvements of like character when such Improvements are later to be accepted by 
the Local Government. 
 
111.0  DEDUCTION FOR UNCORRECTED WORK 
 
If the Owner deems it not expedient to require the Contractor to correct work not done in 
accordance with the Contract Documents, an equitable deduction from the Contract Price will be 
made by agreement between the Contractor and the Owner and subject to settlement, in case of 
dispute, as herein provided. 
 
112.0 INSURANCE 
 
See Section 5.0 Insurance for information. 
 
113.0  PATENTS  
 
The Contractor shall hold and save the Owner its officers, and employees, harmless from liability 
of any nature of kind, including costs and expenses, for, or on account of, any patented or 
unpatented invention, process, article, or appliance manufactured or used in the performance of 
the Contract, including its use by the Owner unless otherwise specifically stipulated in the 
Technical Specifications. 
 
114.0  WARRANTY OF TITLE  
 
No material, supplies, or equipment to be installed or furnished under this Contract shall be 
purchased subject to any chattel mortgage or under a conditioned sale, lease-purchase or other 
agreement by which an interest therein or in any part thereof is retained by the seller or supplier.  
The Contractor shall warrant good title to all materials, supplies, and equipment installed or 
incorporated in the work and upon completion of all work, shall deliver the same together with all 
improvements and appurtenances constructed or placed thereon by them to the Owner free 
from any claims, liens, or charges.  Neither the Contractor nor any person, firm or corporation 
furnishing any material or labor for any work covered by this Contract shall have any right to a 
lien upon any improvement or appurtenance thereon.  Nothing contained in this paragraph, 
however, shall defeat or impair the right of persons furnishing materials or labor to recover 
under any bond given by the Contractor for their protection or any rights under any law 
permitting such persons to look to funds due the Contractor in the hands of the Owner.  The 
provisions of this paragraph shall be inserted in all subcontracts and materials contracts and 
notice of its provisions shall be given to all persons furnishing materials for the work when no 
formal Contract is entered into for such materials. 
 
115.0 GENERAL GUARANTY  



 

  

 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use 
of the Improvements embraced in this Contract by the Owner or the public shall constitute an 
acceptance of work not done in accordance with the Contract or relieve the Contractor of liability 
in respect to any express warranties or responsibility for faulty materials or workmanship.  The 
Contractor shall promptly remedy any defects in the work and pay for any damage to other work 
resulting therefrom, which shall appear within a period of twelve (12) months from the date of final 
acceptance of the work.  The Owner will give notice of defective materials and work with 
reasonable promptness. 
 
116.0  CONTRACTOR TO MAKE OWN EXAMINATION  
 
Plans, calculations, estimates of quantities, and any statements made in the Instructions to 
Bidders or otherwise as to the conditions under which the work is to be performed are not 
guaranteed by the Owner to be correct or to be a complete representation of all existing data on 
conditions affecting work, and the Contractor agrees that they have made their examination and 
will make no claim for damages on account of any errors, inaccuracies or omissions that may be 
found. 
 
The Contractor shall not take any advantage or have any claim for damages on account of any 
discrepancy, error or omission in any plans, calculations, estimates of quantities, or any 
statement made in the Instructions to Bidders or otherwise as to the conditions under which the 
work is to be performed, and they shall report such discrepancy, error or omission to the Owner 
in writing as soon as it comes to their knowledge, and before proceeding with work related to 
such discrepancy, error or omission.  Any correction or modification of the plans or 
specifications may be made by the Owner when necessary, in their opinion, for the proper 
fulfillment of their purpose or for their proper interpretation. 
 
200.0  (OMITTED) 
 
300.0  (OMITTED) 
 
402.0  TIME FOR COMPLETION 
 

The work which the Contractor is required to perform under this Contract shall be 
commenced at the time stipulated by the Owner in the Notice to Proceed to the Contractor.  
 

The rate of progress shall be such that the whole work shall be performed in accordance 
with the terms of this contract within the number of calendar days after the date of execution of 
the contract as herein stipulated, unless the expected as any part may be delayed under the 
provisions of this contract. The work shall be pursued in a continuous, diligent, and uniform 
manner throughout the project until completion.   

 
It is agreed that the rates of progress herein required has been purposely made low 

enough to allow for the ordinary delays incident to construction work of this character.  No 
extension of time will be made for ordinary delays, inclement weather and accidents, and the 
occurrence of such will not relieve the Contractor from the necessity of maintaining this rate of 
progress. 
 

If delays are caused by acts of God, acts of Government or State, strikes extra work, floods 
or other contingencies clearly beyond the control or responsibility of the Contractor, the Contractor 
shall be entitled to so much additional time wherein to perform and complete this contract on his 
part as the Engineer shall certify in writing to be just. 
 
403.0  LIQUIDATED DAMAGES 



 

  

 
In case the Contractor fails satisfactorily to complete the entire work contemplated and 

provided for under this contract on or before the date of completion determined as described 
above, the Owner shall deduct from the payments due to the Contractor each month the sum of 
$250.00 for each calendar day (Sundays and legal holidays excluded) of delay, which sum is 
agreed upon not as a penalty, but as fixed and liquidated damages, said damages shall be 
deducted from any other moneys due or to become due the Contractor, and in case such 
damages exceed the amount of all moneys due or to become due, the Contractor then the 
Contractor or his Surety shall pay the balance to the Owner. 
 
404.0  RESPONSIBILITIES OF CONTRACTOR 
 
404.1 Except as otherwise specifically stated in the Contract Documents, and Technical 
Specifications, the Contract shall provide and pay for all materials, tools, labor, equipment, water, 
light, heat, power, transportation, superintendence, temporary construction of every nature, 
charges, levies, fee or other expenses, and all other services and facilities of every nature 
whatsoever necessary for the performance of the Contract and to deliver all improvements 
embraced in this Contract complete in every respect within the specified time. 
 
404.2  All materials, workmanship, methods and practices shall conform to the current Standards 
of the American Water Works Association, the Rhode Island Standard Specifications for Road 
and Bridge Construction, 2010 edition, including all corrections, all issued compilation of approved 
specifications, and addendum to date and all general requirements and special requirements 
contained in this project specifications.  All work zone traffic control shall be in accordance with 
the manual on uniform traffic control devices, 2009 edition. 
 
404.3  The Contractor shall be responsible for detailed layout, all stakeout and grade control, and 
shall employ a registered engineer or a registered land surveyor for this purpose as may be 
necessary.  The Owner will provide engineering and inspection. 
 
404.4  The Contractor shall verify dimensions shown on the plans and if any inconsistencies or 
discrepancies should be noted on the Drawings and the Specifications, he/she shall immediately 
notify the Owner.  The Contractor will be held responsible for any errors resulting from his/her 
failure to exercise the aforementioned precaution. 
 
404.5  As soon as the Contract is executed, the Contractor shall order any materials necessary 
and not supplied by the Owner, submit construction schedules as hereinafter specified, and 
otherwise anticipate the Notice to Proceed.  When the Owner gives the Notice to Proceed, the 
work of construction shall begin at the time stipulated therein and shall be completed within the 
Time for Completion specified. 
 
404.6  It is the Contractor's responsibility to make his/her own investigation and related 
assumptions and to satisfy himself as to subsurface conditions and to insure that these are 
reflected in the prices bid.  No change or extra to the price will be accepted due to subsurface 
conditions or utility locations.  
 
The determination of location and subsequent maintenance and protection of existing subsurface 
and above ground utilities are the sole responsibility of the Contractor; claims resulting from 
damage to such by the Contractor will be settled by the Contractor at his/her expense in 
accordance with the Contract. 
 
404.7  The Contractor shall, at his/her own expense, take out all necessary permits from the 
county, municipal, or other public authorities; shall give all notices required by law or ordinances; 
and shall post all bonds and pay all fees and charges incident to the due and lawful prosecution 
of the work covered by this Contract. 



 

  

 
404.8 RESPONSIBILITY FOR MATERIAL FURNISHED BY OWNER:  The Contractor's 
responsibility for material furnished by the Owner shall begin upon Contractor's acceptance at the 
point of delivery to him.  All such material shall be examined, and material defective in 
manufacture and/or otherwise damaged shall be rejected by the Contractor at the time and place 
of delivery to him and replaced by the Owner.  Material furnished by the Owner which is accepted 
by the Contractor, but is discovered prior to final acceptance of the work, (1) to be defective in 
manufacture, shall be replaced by the Owner; (2) to have been damaged before or after 
acceptance by the Contractor, shall be replaced by the Contractor.  Once accepted by the 
Contractor at the point of delivery to him, all defective and/or damaged material discovered prior 
to final acceptance of the work shall be removed by the Contractor and he shall install, at his own 
expense, the material replaced, in its stead, by the Owner or Contractor.  In such case, the 
Contractor shall furnish all labor, equipment, and material incidental to replacement and 
necessary for the completion of the work to the satisfaction of the Engineer. 
 
404.9 RESPONSIBILITY FOR SAFE STORAGE:  The Contractor shall be responsible for the 
safe storage of all material furnished to or by him and accepted by him until it has been 
incorporated in the completed project. 
 
405.0 COMMUNICATIONS 
 
405.1 All notices, demands, requests, instructions, approvals, proposals and claims must be in 
writing. 
 
405.2  Any notice to or demand upon the Contractor shall be sufficiently given if delivered at the 
office of the Contractor stated on the signature page of the Agreement (or at such other offices 
as the Contractor may from time to time designate in writing to the Owner), or if deposited in the 
United States mail in a sealed, postage-prepaid envelope, or delivered with charges prepaid to 
any telegraph company for translation, in each case addressed to such office. 
 
405.3  All papers; required to be delivered to the Owner shall, unless otherwise specified in writing 
to the Contractor, be delivered to the CITY OF PAWTUCKET, DEPARTMENT OF PUBLIC 
WORKS, 250 Armistice Boulevard, Pawtucket, Rhode Island, 02860; any notice to or demands 
upon the Owner shall be sufficiently given if so delivered, or if deposited in the United States mail 
in a sealed, postage-prepaid envelope, or delivered with charges prepaid to any telegraph 
company for transmission to said Owner at such address, or to such other representative of the 
Owner or to such other address, as the Owner may subsequently specify in writing to the 
Contractor for such purpose. 
 
405.4  Any such notice shall be deemed to have been given as of the time of actual delivery or 
(in the case of mailing when the same should have been received in due course of post, or in the 
case of telegram) at the time of actual receipt, as the case may be. 
 
406.0  PARTIAL USE OF SITE IMPROVEMENTS 
 
The Owner, at its elections may give notice to the Contractor and place in use those sections of 
the improvements which have been completed, inspected, and can be accepted as complying 
with the Technical Specifications and if in its opinion, each such section is reasonably safe, fit and 
convenient, for the use and accommodation for which it was intended, provided; 
 
406.1  The use of such sections of the Improvements shall in no way impede the completion of 
the remainder of the work by the Contractor. 
 
406.2  The Contractor shall not be responsible for any damages or maintenance costs due directly 
to the use of such sections. 



 

  

 
406.3  The use of such sections shall in no way relieve the Contractor or his liability due to having 
used defective materials or to poor workmanship. 
 
406.4  The period of guarantee shall not begin to run until the date of the final acceptance of all 
work which the Contractor is required to construct under this Contract. 
 
407.0  (OMITTED) 
 
408.0  (OMITTED) 
 
 
409.0  EMPLOY SUFFICIENT LABOR AND EQUIPMENT 
 

If, in the opinion of the Engineer, the Contractor is not employing sufficient labor or 
equipment to complete this contract within the time specified the Owner may, after giving written 
notice, require said Contractor to employ such additional labor and equipment as may be 
necessary to enable said work to progress properly. 
 
410.0  INTOXICATING LIQUORS 
 

The Contractor shall not sell and shall neither permit or suffer the introduction or use of 
intoxicating liquors upon or about the work embraced in this contract. 
 
411.0  ACCESS TO WORK 
 

The Owner and the Engineer, and their agents and employees may, for purposes already 
specified and for any other purpose, enter upon the work and the premises used by the 
Contractor, and the Contractor shall provide safe and proper facilities therefor. 
 
412.0  TIME OF BEGINNING WORK 
 
412.1  Except as herein provided, the Contractor shall commence work at such points as the 
Engineer may approve, within ten (10) days after the execution of this contract by the Owner. 
 
412.2  Such time of starting may be postponed by written agreement between the Owner and the 
Contractor because of expected delays in receipt of materials and equipment, or if the season be 
unsuitable for commencement of the work, or because of other contingency clearly beyond the 
control or responsibility of the Contractor.  Unless stipulated otherwise in said agreement, the 
Contractor shall commence work at such points as the Engineer may direct or approve, within 10 
days after the receipt of a written order from the Owner to start work. 
 
413.0  PROVISIONS FOR TRAFFIC 
 
413.1  The Contractor shall not close or obstruct any portion of a street without obtaining permits 
for from the proper municipal authorities.  If any street or private way shall be rendered unsafe by 
the Contractor's operations, he shall make such repairs or provide such temporary ways or guards 
as shall be acceptable to the Owner. 
 
413.2  Streets, roads, private ways, and walks shall be maintained passable by the Contractor at 
his expense, and the Contractor shall assume full responsibility for the adequacy and safety of 
provisions made.  He shall conduct his construction operations such that interference with the 
flow of traffic will be held to a minimum. 
 



 

  

413.3  The Contractor shall cooperate in every way possible with the municipal authorities 
maintaining a flow of traffic through the site.  The Contractor shall notify the Pawtucket Fire 
Department when any street is to be closed regardless of the length of time or time of day. 
 
413.4  All detours shall be signed and lighted as directed by the City of Pawtucket. 
 
414.0  COORDINATION WITH OUTSIDE PARTIES 
 
414.1  The Contractor shall conduct his work so as to interfere as little as possible with private 
business and public travel.  He shall at his own expense, wherever necessary or required, 
maintain fences, furnish watchmen, maintain lights and take such other precautions as may be 
necessary to protect life and property. 
 
414.2  The Contractor shall take all responsibility for the protection of the work and for preventing 
injuries to persons and damage to property and utilities on or about the work.  He shall not be 
relieved of his responsibility by any right of the City to give permission or issue orders relating to 
any part of the work, or by any such permission given or orders issued, or by failure of the 
Engineer to give such permission or issue such orders.  The Contractor shall bear all losses 
resulting to him or to the Owner on account of the amount of character of the work, or because 
nature of the land in or on which the work is done is different from what was estimated or expected, 
or on account of the weather, elements or other causes.  The Contractor shall assume the defense 
of all claims or whatsoever character against the Contractor of the Owner, and indemnify, save 
harmless and insure the Owner, its officers or agents, against all claims arising out of injury or 
damage to persons, corporation, or property, whether said claims are for unavoidable damage or 
not, and from all claims relating to labor and materials furnished for the work.  The Contractor 
shall not be required to indemnify the Owner against damage or claims occasioned by acts of the 
Owner, except otherwise provided in the articles relative to patents and responsibilities. 
 
415.0  DELAY BY OWNER 
 

The Owner may delay the beginning of the work or any part thereof, if the necessary lands 
or rights-of-way, or materials for such work shall not have been obtained.  The Contractor shall 
have no claim for damages on account of such delay, but shall be entitled to so much additional 
time wherein to perform and complete this contract on his part as the City shall certify in writing 
to be just. 
 
416.0  (OMITTED) 
 
417.0  PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 

Each and every provision of law and clause required by law to be inserted in this contract 
shall be deemed to be inserted herein and the contract shall be read and enforced as though it 
were included herein, and if through mistake or otherwise any such provision is not inserted, or is 
not correctly inserted, then upon the application of either party, the contract shall forthwith be 
physically amended to make such insertion. 
 
418.0  SAFETY AND HEALTH REGULATIONS 
 

These construction documents, and the joint and several phases of construction hereby 
contemplated are to be governed, at all times by applicable provisions of the Federal law(s), 
including but not limited to, the latest amendments of the following: 
 

(1) Williams-Steiger Occupational Safety and Health Act of 1970, Public Law 91-596; 
 



 

  

(2) Part 1910 - Occupation Safety and Health Standards, Chapter XVII of Title 29, 
Code of Federal Regulations; 

 
(3) Part 1518 - Safety and Health Regulations for Construction, Chapter XIII of Title 

29, Code of Federal Regulations. 
 

In the event of any inconsistencies between the above laws and regulations and the 
provisions of these documents, the laws and regulations shall prevail. 
 
419.0  NOTIFICATION OF EXCAVATION TO UTILITIES 
 

The Contractor shall provide a minimum of two working days notice to "Dig Safe" (1-800-
225-4977) and any other appropriate utility before the Contractor begins excavation.    

  



 

  

Appendix A 
 

 

ANTI-KICKBACK ACKNOWLEDGMENT 
 

ALL BIDDERS/OFFERORS MUST ATTEST TO THE FOLLOWING: 
 
 

The vendor acknowledges, under the pains and penalties of perjury, that he/she has not 
been offered, paid, or solicited for any contribution or compensation, nor has he/she been 
granted a gift, gratuity, or other consideration, either directly or indirectly by any officer, 
employee or member of the governing body of the City of Pawtucket who exercises any 
functions or responsibilities in connection with either the award or execution of the project 
to which this contract pertains. 
 
Further, the vendor acknowledges, under the pains and penalties of perjury, that he/she 
has not offered, paid, or solicited by way of any contribution or compensation, nor has 
he/she granted a gift, gratuity or other consideration either directly or indirectly to any 
officer, employee, or member of the governing body of the City of Pawtucket who 
exercises any functions or responsibilities in connection with either the award or execution 
of the project to which this project or contract pertains. 
 

 
 
  

               
    SIGNATURE OF OFFEROR                                                     DATE 

 
 
 
____________________________________  
                              TITLE 
 
 
 
__________________________ _________  
                            COMPANY 
 
 
 
Title of RFP: 
 
 
 

 
 
 
 
 
ORIGINAL:  AUGUST/2001        REVISED:  APRIL/2006 



 

 

 

Appendix B 
 

CITY OF PAWTUCKET 
GENERAL TERMS AND CONDITIONS OF PURCHASE 

 
Preamble 

The City of Pawtucket’s Purchasing Office may, from time to time, make amendments to the General Terms 
and Conditions when the City of Pawtucket’s Purchasing Agent determines that such amendments are in 
the best interest of the City of Pawtucket.  Amendments shall be made available for public inspection at the 
Purchasing Office located in Pawtucket City Hall but shall not require formal public notice and hearing.  
Copies of the Terms and Conditions shall be provided to any individual or firm requesting them. 
 

CITY OF PAWTUCKET’S PURCHASING OFFICE GENERAL CONDITIONS OF PURCHASE 

All City of Pawtucket purchase orders, contracts, solicitations, delivery orders and service requests shall 
incorporate and be subject to the provisions of Rhode Island General Laws 8-15-4 and the City of Pawtucket 
purchasing rules and regulations adopted pursuant thereto, all other applicable provisions of the Rhode 
Island General Laws, the Pawtucket City Charter, specific requirements described in the Request or 
Contract, and the following General Conditions of Purchase: 
 
1. GENERAL 

All purchase orders, contracts, solicitations, delivery orders, and service requests are for specified 
goods and services, in accordance with express terms and conditions of purchase, as defined 
herein. For the purposes of this document, the terms "bidder" and "contractor" refer to any 
individual, firm, corporation, or other entity presenting a proposal indicating a desire to enter into 
contracts with the City of Pawtucket, or with whom a contract is executed by the City of Pawtucket’s 
Purchasing Agent, and the term "contractor" shall have the same meaning as "vendor". 

 
2. ENTIRE AGREEMENT 

The City of Pawtucket’s Purchase Order, or other City of Pawtucket contract endorsed by the City 
of Pawtucket Purchasing Office, shall constitute the entire and exclusive agreement between the 
City of Pawtucket and any contractor receiving an award.  In the event any conflict between the 
bidder's standard terms of sale, these conditions or more specific provisions contained in the 
solicitation shall govern. 
All communication between the City of Pawtucket and any contractor pertaining to any award or 
contract shall be accomplished in writing. 
a. Each proposal will be received with the understanding that the acceptance, in writing, by 

contract or Purchase Order by the City of Pawtucket Purchasing Agent of the offer to do 
work or to furnish any or all the materials, equipment, supplies or services described therein 
shall constitute a contract between the bidder and the City of Pawtucket.  This shall bind 
the bidder on his part to furnish and deliver at the prices and in accordance with the 
conditions of said accepted proposal and detailed specifications and the City of Pawtucket 
on its part to order from such contractor (except in case of emergency) and to pay for at 
the agreed prices, all materials, equipment, supplies or services specified and delivered.  
A contract shall be deemed executory only to the extent of funds available for payment of 
the amounts shown on Purchase Orders issued by the City of Pawtucket to the contractors. 

b. No alterations or variations of the terms of the contract shall be valid or binding upon the 
City of Pawtucket unless submitted in writing and accepted by the City of Pawtucket 
Purchasing Agent.  All orders and changes thereof must emanate from the City of 
Pawtucket Purchasing Office: no oral agreement or arrangement made by a contractor with 
a department or employee will be considered to be binding on the City of Pawtucket 
Purchasing Agent, and may be disregarded. 

c. Contracts will remain in force for the contract period specified or until all articles or services 
ordered before date of termination shall have been satisfactorily delivered or rendered and 
accepted and thereafter until all terms and conditions have been met, unless: 
1. terminated prior to expiration date by satisfactory delivery against orders of entire 

quantities, or 
2. extended upon written authorization of the City of Pawtucket Purchasing Agent 

and accepted by the contractor, to permit ordering of the unordered balances or 



 

  

additional quantities at the contract price and in accordance with the contract 
terms, or 

3. canceled by the City of Pawtucket in accordance with other provisions stated 
herein. 
d. It is mutually understood and agreed that the contractor shall not assign, 

transfer, convey, sublet or otherwise dispose of this contract or his right, 
title or interest therein, or his power to execute such contract, to any other 
person, company or corporation, without the previous consent, in writing, 
of the City of Pawtucket Purchasing Agent. 

e. If, subsequent to the submission of an offer or issuance of a purchase 
order or execution of a contract, the bidder or contractor shall merge with 
or be acquired by another entity, the contract may be terminated, except 
as a corporate resolution prepared by the contractor and the new entity 
ratifying acceptance of the original bid or contract terms, condition, and 
pricing is submitted to the City of Pawtucket Purchasing Office, and 
expressly accepted. 

f. The contractor or bidder further warrants by submission of an offer or 
acceptance of a purchase order or other contract that he has no 
knowledge at the time of such action of any outstanding and delinquent or 
otherwise unsettled debt owed by him to the City of Pawtucket, and agrees 
that later discovery by the City of Pawtucket Purchasing Agent that this 
warranty was given in spite of such knowledge, except where the matter 
is pending in hearing or from any appeal therefrom, shall form reasonable 
grounds for termination of the contract. 

 
3. SUBCONTRACTS 

No subcontracts or collateral agreements shall be permitted, except with the City of Pawtucket's 
express written consent.  Upon request, contractors must submit to the City of Pawtucket 
Purchasing Office a list of all subcontractors to be employed in the performance of any Purchase 
Order or other contract arising from this Request. 

 
4. RELATIONSHIP OF PARTIES 

The contractor or bidder warrants, by submission of an offer or acceptance of a purchase order or 
other contract, that he is not an employee, agent, or servant of the City of Pawtucket, and that he 
is fully qualified and capable in all material regards to provide the specified goods and services.  
Nothing herein shall be construed as creating any contractual relationship or obligation between 
the City of Pawtucket and any sub-bidder, subcontractor, supplier, or employee of the contractor 
or offeror. 

 
5. COSTS OF PREPARATION 

All costs associated with the preparation, development, or submission of bids or other offers will be 
borne by the offeror.  The City of Pawtucket will not reimburse any offeror for such costs. 

 
6. SPECIFIED QUANTITY REQUIREMENT 

Except where expressly specified to the contrary, all solicitations and contracts are predicated on 
a specified quantity of goods or services, or for a specified level of funding. 
a. The City of Pawtucket reserves the right to modify the quantity, scope of service, date of 

delivery or completion, or funding of any contract, with no penalty or charge, by written 
notice to the contractor, except where alternate terms have been expressly made a part of 
the contract. 

b. The City of Pawtucket shall not accept quantities in excess of the specified quantity except 
where the item is normally sold by weight (where sold by weight,  the City of Pawtucket will 
not accept quantities greater than ten per cent [10%] of the specified quantity), or where 
the Request or Contract provides for awards for other than exact quantities. 

c. Purchase Orders or other contracts may be increased in quantity or extended in term 
without subsequent solicit with the mutual consent of the contractor and the City of 
Pawtucket, where determined by the City of Pawtucket Purchasing Agent to be in the City 
of Pawtucket's best interest. 

 
7. TERM AND RENEWAL 



 

  

Where offers have been requested or contracts awarded for terms exceeding periods of twelve (12) 
months, it is mutually understood and agreed that the City of Pawtucket's commitment is limited to 
a base term not to exceed twelve (12) months, subject to renewal annually at the City of Pawtucket's 
sole option for successive terms as otherwise described, except where expressly specified to the 
contrary. Purchase orders appearing to commit to obligations of funding or terms of performance 
may be executed for administrative convenience, but are otherwise subject to this provision, and 
in such cases the City of Pawtucket's renewal shall be deemed to be automatic, conditional on the 
continued availability of appropriated funds for the purpose, except as written notice of the City of 
Pawtucket's intent not to renew is served. 

 
8. DELIVERY/COMPLETION 

Delivery must be made as ordered and/or projects completed in accordance with the proposal.  If 
delivery qualifications do not appear on the bidder's proposal, it will be interpreted to mean that 
goods are in stock and that shipment will be made within seven (7) calendar days.  If the project 
completion date is not specified in the proposal, the date shall be determined by the City of 
Pawtucket Purchasing Agent.  The decision of the City of Pawtucket Purchasing Agent, as to 
reasonable compliance with the delivery terms, and date of completion shall be final.  Burden of 
proof of delay in receipt of order shall rest with the contractor.  No delivery charges shall be added 
to invoices except when authorized on the Purchase Order. 

 
9. FOREIGN CORPORATIONS 

In accordance with Title 7 Chapter 1.1 (“Business Corporations”) of the General Laws of Rhode 
Island, no foreign corporation shall have the right to transact business in this state until it shall have 
procured a certificate of authority so to do from the Secretary of State. 

 
10. PRICING 

All pricing offered or extended to the City of Pawtucket is considered to be firm and fixed unless 
expressly provided for to the contrary. All prices shall be quoted F.O.B. Destination with freight 
costs included in the unit cost to be paid by the City of Pawtucket, except, where the Request or 
Contract permits, offers reflecting F.O.B. Shipping Point will be considered, and freight costs may 
then be prepaid and added to the invoice. 

 
11. COLLUSION 

Bidder or contractor warrants that he has not, directly or indirectly, entered into any agreements or 
participated in any collusion or otherwise taken any action in restraint of full competitive bidding.  In 
special circumstances, an executed affidavit will be required as a part of the bid. 

 
12. PROHIBITION AGAINST CONTINGENT FEES AND GRATUITIES 

Bidder or contractor warrants that he has not paid, and agrees not to pay, any bonus, commission, 
fee, or gratuity to any employee or official of the City of Pawtucket for the purpose of obtaining any 
contract or award issued by the City of Pawtucket.  Bidder or contractor further warrants that no 
commission or other payment has been or will be received from or paid to any third party contingent 
on the award of any contract by the City of Pawtucket, except as shall have been expressly 
communicated to the City of Pawtucket Purchasing Agent in writing prior to acceptance of the 
contract or award in question. Subsequent discovery by the City of Pawtucket of non-compliance 
with these provisions shall constitute sufficient cause for immediate termination of all outstanding 
contracts and suspension or debarment of the bidder(s) or contractor(s) involved. 

 
13. AWARDS 

Awards will be made with reasonable promptness and by written notice to the successful bidder 
(only); bids are considered to be irrevocable for a period of ninety (90) days following the bid 
opening unless expressly provided for to the contrary in the Request, and may not be withdrawn 
during this period without the express permission of the City of Pawtucket Purchasing Agent. 
a. Awards shall be made to the bidder(s) whose offer(s) constitutes the lowest responsive 

price offer (or lowest responsive price offer on an evaluated basis) for the item(s) in 
question or for the Request as a whole, at the option of the City of Pawtucket. The City of 
Pawtucket reserves the right to determine those offers which are responsive to the 
Request, or which otherwise serve its best interests. 

b. The City of Pawtucket reserves the right, before making award, to initiate investigations as 
to whether or not the materials, equipment, supplies, qualifications or facilities offered by 



 

  

the bidder meet the requirements set forth in the proposal and specification, and are ample 
and sufficient to insure the proper performance of the contract in the event of award. If 
upon such examination it is found that the conditions of the proposal are not complied with 
or that articles or equipment proposed to be furnished do not meet the requirements called 
for, or that the qualifications or facilities are not satisfactory, the City of Pawtucket may 
reject such a bid. It is distinctly understood, however, that nothing in the foregoing shall 
mean or imply that it is obligatory upon the City of Pawtucket to make any examinations 
before awarding a contract; and it is further understood that if such examination is made, 
it in no way relieves the contractor from fulfilling all requirements and conditions of the 
contract. 

c. Qualified or conditional offers which impose limitations of the bidder's liability or modify the 
requirements of the bid, offers for alternate specifications, or which are made subject to 
different terms and conditions than those specified by the City of Pawtucket may, at the 
option of the City of Pawtucket, be 
1. rejected as being non-responsive, or 
2. set aside in favor of the City of Pawtucket's terms and conditions (with the consent 

of the bidder), or 
3. accepted, where the City of Pawtucket Purchasing Agent determines that such 

acceptance best serves the interests of the City of Pawtucket. 
Acceptance or rejection of alternate or counter-offers by the City of Pawtucket shall not 
constitute a precedent which shall be considered to be binding on successive solicitations 
or procurements. 

d. Bids submitted in pencil, or which do not bear an original signature, in ink, by an owner or 
authorized agent thereof, will not be accepted. 

e.  Bids must be extended in the unit of measure specified in the Request. In the event of any 
discrepancy between unit prices and their extensions, the unit price will govern. 

f.  The City of Pawtucket Purchasing Agent reserves the right to determine the responsibility 
of any bidder for a particular procurement. 

g.  The City of Pawtucket Purchasing Agent reserves the right to reject any and all bids in 
whole or in part, to waive technical defects, irregularities, and omissions, and to give 
consideration to past performance of the offerors where, in his judgment the best interests 
of the City of Pawtucket will be served by so doing. 

h.  The City of Pawtucket Purchasing Agent reserves the right to make awards by items, group 
of items or on the total low bid for all the items specified as indicated in the detailed 
specification, unless the bidder specifically indicates otherwise in his bid. 

i.  Preference may be given to bids on products raised or manufactured in the City of 
Pawtucket or State of Rhode Island, other things being equal. 

j.  The impact of discounted payment terms shall not be considered in evaluating responses 
to any Request. 

k.  The City of Pawtucket Purchasing Agent reserves the right to act in the City of Pawtucket's 
best interests regarding awards caused by clerical errors by the City of Pawtucket 
Purchasing Office. 

 
14. SUSPENSION AND DEBARMENT 

The City of Pawtucket Purchasing Agent may suspend or debar any vendor or potential bidder, for 
good cause shown:  
a. A debarment or suspension against a part of a corporate entity constitutes debarment or 

suspension of all of its divisions and all other organizational elements, except where the 
action has been specifically limited in scope and application, and may include all known 
corporate affiliates of a contractor, when such offense or act occurred in connection with 
the affiliate's performance of duties for or on behalf of the contractor, or with the knowledge, 
approval, or acquiescence of the contractor or one or more of its principals or directors (or 
where the contractor otherwise participated in, knew of, or had reason to know of the acts). 

b. The fraudulent, criminal or other serious improper conduct of any officer, director, 
shareholder, partner, employee, or any other individual associated with a contractor may 
be imputed to the contractor when the conduct occurred in connection with the individual's 
performance of duties for or on behalf of the contractor, or with the contractor's knowledge, 
approval or acquiescence. The contractor's acceptance of benefits derived from the 
conduct shall be evidence of such knowledge, approval, or acquiescence. 



 

  

c. A vendor or contractor who knowingly engages as a subcontractor for a contract awarded 
by the City of Pawtucket to a vendor or contractor then under a ruling of suspension or 
debarment by the City of Pawtucket shall be subject to disallowance of cost, annulment or 
termination of award, issuance of a stop work order, or debarment or suspension, as may 
be judged to be appropriate by the City of Pawtucket’s Purchasing Agent. 

 
15. PUBLIC RECORDS 

Contractors and bidders are advised that certain documents, correspondence, and other 
submissions to the City of Pawtucket’s Purchasing Office may be voluntarily made public by the 
City of Pawtucket absent specific notice that portions of such submittals may contain confidential 
or proprietary information, such that public access to those items should be withheld. 

 
16. PRODUCT EVALUATION 

In all specifications, the words "or equal" are understood after each article when manufacturer's 
name or catalog are referenced. If bidding on items other than those specified, the bidder must, in 
every instance, give the trade designation of the article, manufacturer's name and detailed 
specifications of the item the bidder proposes to furnish; otherwise, the bid will be construed as 
submitted on the identical commodity described in the detailed specifications. The City of 
Pawtucket’s Purchasing Agent reserves the right to determine whether or not the item submitted is 
the approved equal the detailed specifications. 
a. Any objections to specifications must be filed by a bidder, in writing, with the City of 

Pawtucket’s Purchasing Agent at least 96 hours before the time of bid opening to enable 
the City of Pawtucket’s Purchasing Office to properly investigate the objections. 

b. All standards are minimum standards except as otherwise provided for in the Request or 
Contract. 

c. Samples must be submitted to the City of Pawtucket’s Purchasing Office in accordance 
with the terms of the proposals and detailed specifications.  Samples must be furnished 
free of charge and must be accompanied by descriptive memorandum invoices indicating 
whether or not the bidder desires their return and specifying the address to which they are 
to be returned (at the bidder's risk and expense), provided they have not been used or 
made useless by tests; and absent instructions, the samples shall be considered to be 
abandoned. Award samples may be held for comparison with deliveries. 

d. All samples submitted are subject to test by any laboratory the City of Pawtucket’s 
Purchasing Agent may designate. 

 
17. PRODUCT ACCEPTANCE 

All merchandise offered or otherwise provided shall be new, of prime manufacture, and of first 
quality unless otherwise specified by the City of Pawtucket.  The City of Pawtucket reserves the 
right to reject all nonconforming goods, and to cause their return for credit or replacement, at the 
City of Pawtucket's option.  Contract deliverables specified for procurements of services shall be 
construed to be work products, and subject to the provisions of this section.  
a. Failure by the City of Pawtucket to discover latent defect(s) or concealed damage or non-

conformance shall not foreclose the City of Pawtucket's right to subsequently reject the 
goods in question. 

b. Formal or informal acceptance by the City of Pawtucket of non-conforming goods shall not 
constitute a precedent for successive receipts or procurements. 

c. Where the contractor fails to promptly cure the defect or replace the goods, the City of 
Pawtucket reserves the right to cancel the Purchase Order, contract with a different 
contractor, and to invoice the original contractor for any differential in price over the original 
contract price. 

d. When materials, equipment or supplies are rejected, the same must be removed by the 
contractor from the premises of the City of Pawtucket within forty-eight (48) hours of 
notification. Rejected items left longer than two days will be regarded as abandoned and 
the City of Pawtucket shall have the right to dispose of them as its own property. 

 
18. PRODUCT WARRANTIES 

All product or service warranties normally offered by the contractor or bidder shall accrue to the 
City of Pawtucket's benefit, in addition to any special requirements which may be imposed by the 
City of Pawtucket.  Every unit delivered must be guaranteed against faulty material and 



 

  

workmanship for a period of one year unless otherwise specified, and the City of Pawtucket may, 
in the event of failure, order its replacement, repair, or return for full credit, at its sole option. 

 
19. PAYMENT 

Unless otherwise provided for by the Request or Contract, payment shall not be made until delivery 
has been made, or services performed, in full, and accepted.  Payment shall not be due prior to 
thirty (30) working days following the latest of completion, acceptance, or the rendering of a properly 
submitted invoice. 

 a. Payment terms other than the foregoing may be rejected as being nonresponsive. 
b.  No partial shipments, or partial completion will be accepted, unless provided for by the 

Request or Contract. 
c.  Where a question of quality is involved, or failure to complete a project by the specified due 

date, payment in whole or part against which to charge back any adjustment required, shall 
be withheld at the direction of the City of Pawtucket Purchasing Agent.  In the event a cash 
discount is stipulated, the withholding of payments, as herein described, will not deprive 
the City of Pawtucket from taking such discount. 

d. Payments for used portion of inferior delivery or late delivery will be made by the City of 
Pawtucket on an adjusted price basis. 

e. Payments on contracts under architectural or engineering supervision must be 
accompanied by a Certificate of Payment and Statement of Account signed by the architect 
or engineer and submitted to the City of Pawtucket Purchasing Office for approval. 

 
20. THIRD PARTY PAYMENTS 

The City of Pawtucket recognizes no assigned or collateral rights to any purchase agreement 
except as may be expressly provided for in the bid or contract documents, and will not accede to 
any request for third party or joint payment(s), except as provided for in specific orders by a court 
of competent jurisdiction, or by express written permission of the City of Pawtucket’s Purchasing 
Agent.  Where an offer is contingent upon such payment(s), the offeror is obligated to serve 
affirmative notice in his bid submission. 

 
21. SET-OFF AGAINST PAYMENTS 

Payments due the contractor may be subject to reduction equal to the amount of unpaid and 
delinquent state taxes (or other just debt owed to the State), except where notice of delinquency 
has not been served or while the matter is pending in hearing or from any appeal therefrom. 

 
22. CLAIMS 

Any claim against a contractor may be deducted by the City of Pawtucket from any money due him 
in the same or other transactions. If no deduction is made in such fashion, the contractor shall pay 
the City of Pawtucket the amount of such claim on demand. Submission of a voucher and payment, 
thereof, by the City of Pawtucket shall not preclude the City of Pawtucket’s Purchasing Agent from 
demanding a price adjustment in any case when the commodity delivered is later found to deviate 
from the specifications and proposal. 

a. The City of Pawtucket’s Purchasing Agent may assess dollar damages against a 
vendor or contractor determined to be non-performing or otherwise in default of 
their contractual obligations equal to the cost of remedy incurred by the City of 
Pawtucket, and make payment of such damages a condition for consideration for 
any subsequent award. Failure by the vendor or contractor to pay such damages 
shall constitute just cause for disqualification and rejection, suspension, or 
debarment. 

 
23. CERTIFICATION OF FUNDING 

The Director of Finance shall provide certification as to the availability of funds to support the 
procurement for the current fiscal year ending June 30th only.  Where delivery or service 
requirements extend beyond the end of the current fiscal year, such extensions are subject to both 
the availability of appropriated funds and a determination of continued need. 

 
24.  UNUSED BALANCES 

Unless otherwise specified, all unused Blanket Order quantities and/or unexpended funds shall be 
automatically canceled on the expiration of the specified term. Similarly, for orders encompassing 



 

  

more than one fiscal year, unexpended balances of funding allotted for an individual fiscal year 
may be liquidated at the close of that fiscal year, at the City of Pawtucket's sole option. 

 
25. MINORITY BUSINESS ENTERPRISES 

Pursuant to the provisions of Title 37 Chapter 14.1of the General Laws, the City of Pawtucket 
reserves the right to apply additional consideration to offers, and to direct awards to bidders other 
than the responsive bid representing the lowest price where: 

  a. the offer is fully responsive to the terms and conditions of the Request, and 
b. the price offer is determined to be within a competitive range (not to exceed 5% 

higher than the lowest responsive price offer) for the product or service, and 
c. the firm making the offer has been certified by the R.I. Department of Economic 

Development to be a small business concern meeting the criteria established to 
be considered a Minority Business Enterprise. 

 
26. PREVAILING WAGE REQUIREMENT 

In accordance with Title 37 Chapter 13 of the General Laws of Rhode Island, payment of the 
general prevailing rate of per diem wages and the general prevailing rate for regular, overtime and 
other working conditions existing in the locality for each craft, mechanic, teamster, or type of 
workman needed to execute this work is a requirement for both contractors and subcontractors for 
all public works projects. 
 
The rates of pay set forth under this contract, are the minimum to be paid during the life of the 
Contract.  It is therefore, the responsibility of Bidders to inform themselves as to local labor 
conditions, such as the length of work day and work week, overtime compensation, health and 
welfare contributions, labor supply and prospective changes or adjustments of rates.   
 
Certified weekly payrolls and statement of compliance forms are required from contractors and 
subcontractors. Submit on State of Rhode Island Department of Labor and Training forms. 

 
27. EQUAL OPPORTUNITY COMPLIANCE, HANDICAPPED ACCESS AND AFFIRMATIVE ACTION 

Contractors of the City of Pawtucket are required to demonstrate the same commitment to equal 
opportunity as prevails under federal contracts controlled by Federal Executive Orders 11246, 
11625, 11375 and 11830, and Title 28 Chapter 5.1 of the General Laws of Rhode Island. 
Affirmative action plans shall be submitted by the contractor for review by the State Equal 
Opportunity Office.  A contractor's failure to abide by the rules,  regulations, contract terms and 
compliance reporting provisions as established shall be grounds for forfeiture and penalties as shall 
be established, including but not limited to suspension. 

 
28. DRUG-FREE WORKPLACE REQUIREMENT 

Contractors who do business with the City of Pawtucket and their employees shall abide by the 
State's drug-free workplace policy and the contractor shall so attest by signing a certificate of 
compliance. 

 
29.  TAXES 

The City of Pawtucket is exempt from payment of excise, transportation and sales tax imposed by 
the Federal or State Government. These taxes should not be included in the proposal price. 
Exemption Certificates will be furnished upon request. 

 
30. INSURANCE 

All construction contractors, independent tradesmen, or firms providing any type of maintenance, 
repair, or other type of service to be performed on City of Pawtucket premises, buildings, or grounds 
are required to purchase and maintain coverage with a company or companies licensed to do 
business in the state as follows: 
 

  a. Comprehensive General Liability Insurance 
Combined Single Limit not less than $1,000,000 each occurrence for bodily Injury 
and property damage. 

 Independent Contractors; 

 Contractual - including construction hold harmless and other types of 
contracts or agreements in effect for insured operations; 



 

  

 Products and Completed Operations;  

 Personal Injury (with employee exclusion deleted) 
 

  b.  Automobile Liability Insurance 
Combined Single Limit not less than $1,000,000 each occurrence for bodily Injury 
and property damage including non-owned and/or hired vehicle coverage. 

 
OR 

 
Bodily Injury, per person, $500,000/ Bodily Injury, $1,000,000 per accident/ 
Property Damage, $500,000 per accident including non-owned and/or hired 
vehicle coverage. 

 
c. Workers' Compensation Insurance 

   As required by the General Laws of Rhode Island. 

 Employers liability $500,000 
 

The City of Pawtucket shall be named as an additional insured on the vendor's Comprehensive 
General Liability Policy and Automobile Liability Policy. 
 
The City of Pawtucket’s Purchasing Agent reserves the right to consider and accept alternate forms 
and plans of insurance or to require additional or more extensive coverage for any individual 
requirement.  Successful bidders shall provide certificates of coverage, reflecting the City of 
Pawtucket as an additional insured, to the City of Pawtucket Purchasing Office, forty-eight (48) 
hours prior to the commencement of work, as a condition of award. Failure to comply with this 
provision shall result in rejection of the offeror's bid. 

 
31.  BID SURETY 

When requested, a bidder must furnish a Bid Bond or Certified Check for 5% of his bid, or for the 
stated amount shown in the solicitation. Bid Bonds must be executed by a reliable Surety Company 
authorized to do business in the State of Rhode Island. Failure to provide Bid Surety with bid may 
be cause for rejection of bid. The Bid Surety of any three bidders in contention will be held until an 
award has been made according to the specifications of each proposal. All others will be returned 
by mail within 48 hours following the bid opening. Upon award of a contract, the remaining sureties 
will be returned by mail unless instructed to do otherwise. 

 
32. PERFORMANCE AND LABOR AND PAYMENT BONDS 

A performance bond and labor and payment bond of up to 100% of an award may be required by 
the City of Pawtucket’s Purchasing Agent. Bonds must meet the following requirements: 

a.  Corporation: The Bond must be signed by an official of the corporation above 
his/her official title and the corporate seal must be affixed over his/her signature. 

b.  Firm or Partnership: The Bond must be signed by all of the partners and must 
indicate that they are " Doing Business As (name of firm)." 

c.  Individual: The Bond must be signed by the individual owning the business and 
indicate "Owner." 

d.  The Surety Company executing the Bond must be licensed to do business in the 
State of Rhode Island or Bond must be countersigned by a company so licensed. 

e.  The Bond must be signed by an official of the Surety Company and the corporate 
seal must be affixed over his signature. 

f.  Signatures of two witnesses for both the principal and the Surety must appear on 
the Bond. 

g.  A Power of Attorney for the official signing of the Bond for the Surety Company 
must be submitted with the Bond. 

 
33. SUSPENSION, DEFAULT AND TERMINATION 
 a. Suspension of a Contract by the City of Pawtucket 

The City of Pawtucket reserves the right at any time and for any reason to suspend all or part of 
this contract, for a reasonable period, not to exceed sixty days, unless the parties agree to a longer 
period.  The City of Pawtucket shall provide the contractor with written notice of the suspension 
order signed by the Purchasing Agent or his or her designee, which shall set forth the date upon 



 

  

which the suspension shall take effect, the date of its expiration, and all applicable instructions.  
Upon receipt of said order, the contractor shall immediately comply with the order and suspend all 
work under this contract as specified in the order.  The contractor shall take all reasonable steps to 
mitigate costs and adverse impact to the work specified in the contract during the suspension 
period.  Before the order expires, the City of Pawtucket shall either: 

1. cancel the suspension order;  
2. extend the suspension order for a specified time period not to exceed thirty (30) days; or 
3. terminate the contract as provided herein. 

 
The contractor shall resume performance once a suspension order issued under this section is 
canceled or expires.  If as a result of the suspension of performance, there is a financial or schedule 
impact upon the contract, an appropriate adjustment may be made by, or with the approval of, the 
City of Pawtucket’s Purchasing Agent.  Any adjustment shall be set forth in writing.  After a 
suspension order has been canceled or expires, the contractor shall provide any request for 
adjustment to the City of Pawtucket’s Purchasing Agent within thirty (30) days after resuming work 
performance. 

 b. Termination of a Contract by the City of Pawtucket 
  1. Termination for Default or Nonperformance 

If, for any reason, the contractor breaches the contract by failing to satisfactorily 
fulfill or perform any obligations, promises, terms, or conditions, and having been 
given reasonable notice of and opportunity to cure such default, fails to take 
satisfactory corrective action within the time specified by the City of Pawtucket, the 
City of Pawtucket may terminate the contract, in whole or in part, the termination 
of all outstanding contracts or sub-contracts held by the contractor, and the 
suspension or debarment of the contractor from future procurements by giving 
written notice to the contractor specifying the date for termination.  The City of 
Pawtucket shall endeavor to provide such notice at least seven (7) calendar days 
before the effective date of the termination.   

 
A contractor who fails to commence within the time specified or complete an award 
made for repairs, alterations, construction, or any other service will be considered 
in default of contract.  If contractor consistently fails to deliver quantities or 
otherwise perform as specified, the City of Pawtucket’s Purchasing Agent reserves 
the right to terminate the contract and contract for completion of the work with 
another contractor and seek recourse from the defaulting contractor or his surety.  
In the event of a termination for default or nonperformance, in whole or in part, the 
City of Pawtucket may procure similar goods or services in a manner and upon 
terms it deems appropriate, and the contractor shall be liable for the excess costs 
incurred by the City of Pawtucket as a result of the contractor’s default.  The 
contractor, or its surety, agrees to promptly reimburse the City of Pawtucket for the 
excess costs, but shall have no claim to the difference should the replacement cost 
be less.   

 
  2. Termination Without Cause 

The City of Pawtucket may terminate the contract in whole or in part without cause 
at any time by giving written notice to the contractor of such termination at least 
thirty (30) days before the effective date of such termination.  The notice shall 
specify the part(s) of the contract being terminated and the effective termination 
date. 

 
Within thirty (30) days of the effective date of the termination of the contract the 
contractor shall compile and submit to the City of Pawtucket an accounting of the 
work performed up to the date of termination.  The City of Pawtucket may consider 
the following claims in determining reasonable compensation owed to the 
contractor for work performed up to the date of termination: 

 
a. contract prices for goods or services accepted under the contract; 
b. costs incurred in preparing to perform and performing the terminated 

portion of the contract; or 



 

  

c. any other reasonable costs incurred by the contractor as a result of the 
termination. 

  
The total sum to be paid to the contractor shall not exceed the total contract price, 
less any payments previously made to the contractor, the proceeds from any sales 
of goods or manufacturing materials, and the contract price for work not 
terminated.   

 
  3. Contractor’s Obligations in the Event of Termination 

If the contract is terminated for any reason, or expires pursuant to its terms, the 
contractor shall transfer and deliver to the City of Pawtucket in the manner and to 
the extent directed by the City of Pawtucket: 

a. all finished or unfinished material prepared by the contractor; and 
b. all material, if any, provided to the contractor by the City of Pawtucket. 

 
For the purposes of the contract, “material” shall include, but is not limited to, goods, supplies, 
parts, tools, machinery, equipment, furniture, fixtures, information, data, reports, summaries, 
tables, maps, charts, photographs, studies, recommendations, files, audiotapes, videotapes, 
records, keys, security badges, and documents. 

 
If the contract is terminated for cause, the contractor shall not be relieved of liability to the City of 
Pawtucket for damages sustained because of any breach by the contractor.  In such event, the City 
of Pawtucket may retain any amounts which may be due and owing to the contractor until such 
time as the exact amount of damages due the City of Pawtucket from the contractor has been 
determined by the City of Pawtucket Purchasing Agent.  The City of Pawtucket may also set off 
any damages so determined against the amounts retained.   

 
Upon termination of the contract, the contractor shall stop performance on the date specified, 
terminate any outstanding orders and subcontracts applicable to the terminated portion of the 
contract, and shall incur no further commitments or obligations in connection with the terminated 
performance.  The contractor shall settle all liabilities and claims arising out of the termination of 
subcontracts and order generating from the terminated performance.  The City of Pawtucket may 
direct the contractor to assign the contractor’s right, title and interest under terminated orders or 
subcontracts to the City of Pawtucket or a third party.  

 
Terminations of Purchase Order Contracts or Master Pricing Agreements shall require the 
signature of the City of Pawtucket Purchasing Agent or his designee.  Notice of termination by 
either party shall be submitted in writing to the other party in accordance with the termination clause 
of the contract, or where no specific termination clause is included, written notice shall be provided 
no later than thirty (30) days before the expiration of the contract.  

 
34.  INDEMNITY 
 The contractor guarantees: 

a.  To save the City of Pawtucket, its agents and employees, harmless from any 
liability imposed upon the City of Pawtucket arising from the negligence, either active or 
passive, of the contractor, as well as for the use of any copyrighted or uncopyrighted 
composition, secret process, patented or unpatented invention, article or appliance 
furnished or used in the performance of the contract of which the contractor is not the 
patentee, assignee or licensee. 
b. To pay for all permits, licenses and fees and give all notices and comply with all 
laws, ordinances, rules and regulations of the City of Pawtucket and of the State of Rhode 
Island. 
c.  That the equipment offered is standard new equipment, latest model of regular 
stock product with all parts regularly used with the type of equipment offered; also, that no 
attachment or part has been substituted or applied contrary to manufacturer's 
recommendations and standard practice. 

 
35.  CONTRACTOR'S OBLIGATIONS 

In addition to the specific requirements of the contract, construction and building repair contractors 
bear the following standard responsibilities: 



 

  

a. To furnish adequate protection from damage for all work and to repair damages of 
any kind, for which he or his workmen are responsible, to the building or 
equipment, to his own work, or to the work of other contractors; 

b.  The contractor, its subcontractor(s) and their employees and/or agents, shall 
protect and preserve property in the contractor or subcontractor’s possessions in 
which the City of Pawtucket has an interest, and any and all materials provided to 
the contractor or subcontractor by the City of Pawtucket; 

c.  To clear and remove all debris and rubbish resulting from his work from time to 
time, as directed or required, a completion of the work leave the premises in a neat 
unobstructed condition, broom clean, and in satisfactory order and repair; 

d.  To store equipment, supplies, and material at the site only upon approval by the 
City of Pawtucket, and at his own risk; 

e.  To perform all work so as to cause the least inconvenience to the City of 
Pawtucket, and with proper consideration for the rights of other contractors and 
workmen; 

f.  To acquaint themselves with conditions to be found at the site, and to assume 
responsibility for the appropriate dispatching of equipment and supervision of his 
employees during the conduct of the work;  

g. To ensure that his employees are instructed with respect to special regulations, 
policies, and procedures in effect for any City of Pawtucket facility or site, and that 
they comply with such rules, including but not limited to security policies or 
practices and/or criminal background checks for any employees and/or 
subcontractors;  

h.  The contractor shall ensure that its employees or agents are experienced and fully 
qualified to engage in the activities and services required under the contract;  

i.  The contractor shall ensure that at all times while services are being performed 
under this contract at least one of its employees or agents on the premises has a 
good command of the English language and can effectively communicate with the 
City of Pawtucket and its staff;  

j. The contractor and contractor’s employees or agents shall comply with all 
applicable licensing and operating requirements required by federal or state law 
and shall meet accreditation and other generally accepted standards of quality in 
the applicable field of activity;  

k. The contractor shall secure and retain all employee-related insurance coverage 
for its employees and agents as required by law; and 

l. The contractor, subcontractor, and his or her employees and agents shall not 
disclose any confidential information of the City of Pawtucket to a third party.  
Confidential information means: 
(1) any information of a sensitive or proprietary nature, whether or not 

specially identified as confidential or proprietary; or 
(2) any information about the City of Pawtucket gained during the 

performance of a contract that  
    is not already lawfully in the public domain.  
 
36.  FORCE MAJEURE 

All orders shall be filled by the contractor with reasonable promptness, but the contractor shall not 
be held responsible for any losses resulting if the fulfillment of the terms of the contract shall be 
delayed or prevented by wars, acts of public enemies, strikes, fires, floods, acts of God, or for any 
other acts not within the control of the contractor and which by the exercise of reasonable diligence, 
the contractor is unable to prevent.
 



 

 

Appendix C 
 

General Wage Rate Decision  
Davis Bacon 

 
 
The current wage determination (Heavy Construction, Providence County), as obtained from the 
Rhode Island Department of Labor and Training, is bound as part of this Project Manual. 
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General Decision Number: RI160001 03/04/2016  RI1 

Superseded General Decision Number: RI20150001 

State: Rhode Island 

Construction Types: Building, Heavy (Heavy and Marine) and  
Highway 

Counties: Rhode Island Statewide. 

BUILDING CONSTRUCTION PROJECTS (does not include residential 
construction consisting of single family homes and apartments 
up to and including 4 stories)  HEAVY, HIGHWAY AND MARINE 
CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.15 for calendar year 2016 applies to all contracts 
subject to the Davis‐Bacon Act for which the solicitation was 
issued on or after January 1, 2015. If this contract is covered 
by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least 
$10.15 (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0              01/08/2016 
          1              01/15/2016 
          2              01/29/2016 
          3              02/12/2016 
          4              02/19/2016 
          5              03/04/2016 

 ASBE0006‐006 06/01/2015 

                                  Rates          Fringes 

HAZARDOUS MATERIAL HANDLER    
(Includes preparation,    
wetting, stripping, removal    
scrapping, vacuuming, bagging    
& disposing of all insulation    
materials, whether they    
contain asbestos or not, from    
mechanical systems)..............$ 31.63            18.30 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ASBE0006‐008 09/01/2015 

                                  Rates          Fringes 

Asbestos Worker/Insulator   
     Includes application of  
     all insulating materials,  
     protective coverings,  



3/4/2016 www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=5

http://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=5 2/13

     coatings & finishes to all  
     types of mechanical systems.$ 39.43            25.65 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 BOIL0029‐001 10/01/2009 

                                  Rates          Fringes 

BOILERMAKER......................$ 38.25            17.04 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 BRRI0003‐001 12/01/2014 

                                  Rates          Fringes 

Bricklayer, Stonemason,    
Pointer, Caulker & Cleaner.......$ 35.94            23.67 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 BRRI0003‐002 09/01/2015 

                                  Rates          Fringes 

Marble Setter, Terrazzo    
Worker & Tile Setter.............$ 36.29            25.14 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 BRRI0003‐003 09/01/2015 

                                  Rates          Fringes 

Marble, Tile & Terrazzo    
Finisher.........................$ 30.61            23.95 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
* CARP0094‐001 01/01/2016 

                                  Rates          Fringes 

CARPENTER (Includes Soft    
Floor Layer).....................$ 34.56            25.50 
Diver Tender.....................$ 35.56            25.50 
DIVER............................$ 46.36            25.50 
Piledriver.......................$ 34.56            25.50 
WELDER...........................$ 35.56            25.50 

FOOTNOTES:    

  When not diving or tending the diver, the diver and diver 
  tender shall receive the piledriver rate. Diver tenders 
  shall receive $1.00 per hour above the pile driver rate 
  when tending the diver. 

  Work on free‐standing stacks, concrete silos & public utility 
  electrical power houses, which are over 35 ft. in height 
  when constructed: $.50 per hour additional. 

  Work on exterior concrete shear wall gang forms, 45 ft. or 
  more above ground elevation or on setback: $.50 per hour 
  additional. 

  The designated piledriver, known as the "monkey": $1.00 per 
  hour additional. 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
* CARP1121‐002 10/01/2015 
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                                  Rates          Fringes 

MILLWRIGHT.......................$ 34.47            26.38 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ELEC0099‐002 06/01/2015 

                                  Rates          Fringes 

ELECTRICIAN......................$ 35.83           59.94% 
Teledata System Installer........$ 26.87     13.72%+13.57 

FOOTNOTES:    

  Work of a hazardous nature, or where the work height is 30 
  ft. or more from the floor, except when working 
  OSHA‐approved lifts: 20% per hour additional. 

  Work in tunnels below ground level in combined sewer outfall: 
  20% per hour additional. 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ELEV0039‐001 01/01/2016 

                                  Rates          Fringes 

ELEVATOR MECHANIC................$ 47.37       29.985+A+B 

FOOTNOTES:   

  A. PAID HOLIDAYS: New Years Day; Memorial Day; Independence 
  Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday 
  after Thanksgiving Day; and Christmas Day. 

  B. Employer contributes 8% basic hourly rate for 5 years or 
  more of service of 6% basic hourly rate for 6 months to 5 
  years of service as vacation pay credit. 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ENGI0057‐001 06/01/2014 

                                  Rates          Fringes 

Operating Engineer: (power    
plants, sewer treatment    
plants, pumping stations,    
tunnels, caissons, piers,    
docks, bridges, wind    
turbines, subterranean &    
other marine and heavy    
construction work)   
     GROUP 1.....................$ 36.15          22.35+a 
     GROUP 2.....................$ 31.77          22.35+a 
     GROUP 3.....................$ 28.92          22.35+a 
     GROUP 4.....................$ 35.20          22.35+a 
     GROUP 5.....................$ 26.00          22.35+a 
     GROUP 6.....................$ 20.00          22.35+a 
     GROUP 7.....................$ 31.85          22.35+a 
     GROUP 8.....................$ 35.77          22.35+a 

a. BOOM LENGTHS, INCLUDING JIBS: 
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150 feet and over + $ 2.00 
180 feet and over + $ 3.00 
210 feet and over + $ 4.00 
240 feet and over + $ 5.00 
270 feet and over + $ 7.00 
300 feet and over + $ 8.00 
350 feet and over + $ 9.00 
400 feet and over + $10.00 

a. PAID HOLIDAYS: 
  New Year's Day, President's Day, Memorial Day, July Fourth, 
  Victory Day, Labor Day, Columbus Day, Veterans Day, 
  Thanksgiving Day, Christmas Day. a: Any employee who works 
  3 days in the week in which a holiday falls shall be paid 
  for the holiday. 

a. FOOTNOTES: 
Hazmat work: $2.00 per hour additional. 
Tunnel/Shaft work: $5.00 per hour additional. 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS 

  GROUP 1: Digging machine, Ross Carrier, crane, lighter, 
  locomotive, derrick, hoist, elevator, bidwell‐type machine, 
  shot & water blasting machine, paver, spreader, graders, 
  front end loader (3 yds. and over), vibratory hammer & 
  vacuum truck, roadheaders, forklifts, economobile type 
  equipment, tunnel boring machines, concrete pump and on 
  site concrete plants. 

GROUP 2: Fireman & oiler. 

GROUP 3: Oiler on crawler backhoe.  

  GROUP 4: Bulldozer, bobcats, skid steer loader, tractor, 
  scraper, combination loader backhoe, roller, front end 
  loader (less than 3 yds.), street and mobile‐powered 
  sweeper (3‐yd. capacity), 8‐ft. sweeper minimum 65 HP). 

GROUP 5: Well‐point installation crew.   

GROUP 6: Utility Engineers and Signal Persons 

  GROUP 7: Heater, concrete mixer, stone crusher, welding 
  machine, generator and light plant, gas and electric driven 
  pump and air compressor. 

GROUP 8: Boat & tug operator. 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ENGI0057‐002 05/05/2014 

                                  Rates          Fringes 

Power Equipment Operator    
(highway construction    
projects; water and sewerline    
projects which are incidental    
to highway construction    
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projects; and bridge projects    
that do not span water)   
     GROUP  1....................$ 31.30          22.35+a 
     GROUP  2....................$ 26.00          22.35+a 
     GROUP  3....................$ 20.00          22.35+a 
     GROUP  4....................$ 26.58          22.35+a 
     GROUP  5....................$ 30.28          22.35+a 
     GROUP  6....................$ 29.90          22.35+a 
     GROUP  7....................$ 25.55          22.35+a 
     GROUP  8....................$ 26.93          22.35+a 
     GROUP  9....................$ 28.88          22.35+a 

  a. FOOTNOTE: a. Any employee who works three days in the week 
  in which a holiday falls shall be paid for the holiday. 

  a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial 
  Day, July Fourth, Victory Day, Labor Day, Columbus Day, 
  Veterans Day, Thanksgiving Day & Christmas Day. 

POWER EQUIPMENT OPERATOR CLASSIFICATIONS   

  GROUP 1: Digging machine, crane, piledriver, lighter, 
  locomotive, derrick, hoist, boom truck, John Henry's, 
  directional drilling machine, cold planer, reclaimer, 
  paver, spreader, grader, front end loader (3 yds. and 
  over), vacuum truck, test boring machine operator, veemere 
  saw, water blaster, hydro‐demolition robot, forklift, 
  economobile, Ross Carrier, concrete pump operator and boats 

GROUP 2: Well point installation crew   

GROUP 3: Utlity engineers and signal persons 

GROUP 4: Oiler on cranes  

  GROUP 5: Combination loader backhoe, front end loader (less 
  than 3 yds.), forklift,  bulldozers & scrapers and boats 

GROUP 6: Roller,skid steer loaders, street sweeper   

  GROUP 7: Gas and electric drive heater, concrete mixer, light 
  plant, welding machine, pump & compressor 

GROUP 8: Stone crusher   

GROUP 9: Mechanic & welder 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ENGI0057‐003 06/01/2014 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 

Power Equipment Operator   
     GROUP  1....................$ 35.42          22.35+a 
     GROUP  2....................$ 35.20          22.35+a 
     GROUP  3....................$ 31.20          22.35+a 
     GROUP  4....................$ 28.35          22.35+a 
     GROUP  5....................$ 34.50          22.35+a 
     GROUP  6....................$ 34.07          22.35+a 
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     GROUP  7....................$ 31.39          22.35+a 

a.BOOM LENTHS, INCLUDING JIBS: 

150 ft. and over: + $ 2.00 
180 ft. and over: + $ 3.00 
210 ft. and over: + $ 4.00 
240 ft. and over: + $ 5.00 
270 ft. and over: + $ 7.00 
300 ft. and over: + $ 8.00 
350 ft. and over: + $ 9.00   
400 ft. and over: + $10.00 
      
  a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial 
  Day, July Fourth, Victory Day, Labor Day, Columbus Day, 
  Veterans Day, Thanksgiving Day & Christmas Day. a: Any 
  employee who works 3 days in the week in which a holiday 
  falls shall be paid for the holiday. 

a.  FOOTNOTE: Hazmat work: $2.00 per hour additional.  
     Tunnel/Shaft work: $5.00 per hour additional. 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS   

  GROUP 1: Digging machine, Ross carrier, crane, boomtrucks, 
  lighter, locomotive, derrick, hoist, elevator, bidwell‐type 
  machine, shot & water blasting machine, paver, spreader, 
  front end loader (3 yds. and over), vibratory hammer and 
  vacuum truck 

  GROUP 2: Telehandler equipment, forklift, concrete pump & 
  on‐site concrete plant 

GROUP 3: Fireman & oiler   

GROUP 4: Oiler on crawler backhoe   

  GROUP 5: Bulldozer,skid steer loaders,bobcats, tractor, 
  grader, scraper,combination loader backhoe, roller, front 
  end loader (less than 3 yds.), street and mobile powered 
  sweeper (3 yds. capacity), 8‐ft. sweeper (minimum 65 hp) 

GROUP 6: Well point installation crew   

  GROUP 7: Heater, concrete mixer, stone crusher, welding 
  machine, generator for light plant, gas and electric driven 
  pump & air compressor 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 IRON0037‐001 03/16/2015 

                                  Rates          Fringes 

IRONWORKER.......................$ 33.96            23.87 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 LABO0271‐001 06/01/2014 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 
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LABORER   
     GROUP 1.....................$ 28.05            22.45 
     GROUP 2.....................$ 28.30            22.45 
     GROUP 3.....................$ 28.80            22.45 
     GROUP 4.....................$ 29.05            22.45 
     GROUP 5.....................$ 30.05            22.45 

LABORERS CLASSIFICATIONS   

  GROUP 1: Laborer, Carpenter Tender, Mason Tender, Cement 
  Finisher Tender, Scaffold Erector, Wrecking Laborer, 
  Asbestos Removal [Non‐Mechanical Systems] 

  GROUP 2: Asphalt Raker, Adzemen, Pipe Trench Bracer, 
  Demolition Burner, Chain Saw Operator, Fence & Guard Rail 
  Erector, Setter of Metal Forms for Roadways, Mortar Mixer, 
  Pipelayer, Riprap & Dry Stonewall Builder, Highway Stone 
  Spreader, Pneumatic Tool Operator, Wagon Drill Operator, 
  Tree Trimmer, Barco‐Type Jumping Tamper, Mechanical Grinder 
  Operator 

GROUP 3: Pre‐Cast Floor & Roof Plank Erectors  

  GROUP 4: Air Track Operator, Hydraulic & Similar Self‐Powered 
  Drill, Block Paver, Rammer, Curb Setter, Powderman & Blaster 

GROUP 5: Toxic Waste Remover 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 LABO0271‐002 06/01/2014 

HEAVY AND HIGHWAY CONSTRUCTION 

                                  Rates          Fringes 

LABORER   
     COMPRESSED AIR 
      Group 1....................$ 45.48            20.70 
      Group 2....................$ 35.00            20.70 
      Group 3....................$ 47.48            20.70 
     FREE AIR 
      Group 1....................$ 37.55            20.70 
      Group 2....................$ 35.00            20.70 
      Group 3....................$ 39.55            20.70 
     LABORER 
      Group 1....................$ 28.05            20.70 
      Group 2....................$ 28.30            20.70 
      Group 3....................$ 29.05            20.70 
      Group 4....................$ 21.55            20.70 
      Group 5....................$ 30.05            20.70 
     OPEN AIR CAISSON,  
     UNDERPINNING WORK AND  
     BORING CREW 
      Bottom Man.................$ 34.05            20.70 
      Top Man & Laborer..........$ 33.10            20.70 
     TEST BORING 
      Driller....................$ 34.50            20.70 
      Laborer....................$ 33.10            20.70 

LABORER CLASSIFICATIONS   
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  GROUP 1:  Laborer; Carpenter tender; Cement finisher tender; 
  Wrecking laborer; Asbestos removers [non‐mechanical 
  systems]; Plant laborer; Driller in quarries 

  GROUP 2:  Adzeperson; Asphalt raker; Barcotype jumping 
  tamper; Chain saw operators; Concrete and power buggy 
  operator; Concrete saw operator; Demolition burner; Fence 
  and guard rail erector; Highway stone spreader; Laser beam 
  operator; Mechanical grinder operator; Mason tender; Mortar 
  mixer; Pneumatic tool operator; Riprap and dry stonewall 
  builder; Scaffold erector; Setter of metal forms for 
  roadways; Wagon drill operator; Wood chipper operator; 
  Pipelayer; Pipe trench bracer 

  GROUP 3:  Air track drill operator; Hydraulic and similar 
  powered drills; Brick paver; Block paver; Rammer and curb 
  setter; Powderperson and blaster

GROUP 4:  Flagger & signaler   

GROUP 5:  Toxic waste remover               

LABORER ‐ COMPRESSED AIR CLASSIFICATIONS   

  GROUP 1: Mucking machine operator, tunnel laborer, brake 
  person, track person, miner, grout person, lock tender, 
  gauge tender, miner: motor person & all others in 
  compressed air 

  GROUP 2: Change house attendant, powder watchperson, top 
  person on iron 

  GROUP 3: Hazardous waste work within the "HOT" zone 
   

LABORER ‐ FREE AIR CLASSIFICATIONS   

  GROUP 1: Grout person ‐ pumps, brake person, track person, 
  form mover & stripper (wood & steel), shaft laborer, 
  laborer topside, outside motorperson, miner, conveyor 
  operator, miner welder, heading motorperson, erecting 
  operator, mucking machine operator, nozzle person, 
  rodperson, safety miner, shaft & tunnel, steel & rodperson, 
  mole nipper, concrete worker, form erector (wood, steel and 
  all accessories), cement finisher (this type of work only), 
  top signal person, bottom person (when heading is 50' from 
  shaft), burner, shield operator and TBM operator 

GROUP 2: Change house attendant, powder watchperson   

GROUP 3: Hazardous waste work within the "HOT" zone 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PAIN0011‐005 06/01/2015 

                                  Rates          Fringes 

PAINTER   
     Brush, Roller, Taper, Wall  
     Coverer.....................$ 31.52            19.35 
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     Epoxy, Tanks, Towers,  
     Swing Stage & Structural  
     Steel.......................$ 33.52            19.35 
     Spray, Sand & Water  
     Blasting....................$ 32.52            19.35 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PAIN0011‐006 06/01/2015 

                                  Rates          Fringes 

GLAZIER..........................$ 35.08            19.35 

FOOTNOTES:    

SWING STAGE: $1.00 per hour additional.    

PAID HOLIDAYS: Labor Day & Christmas Day. 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PAIN0011‐011 06/01/2015 

                                  Rates          Fringes 

 Painter (Bridge Work)...........$ 45.95            19.35 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PAIN0035‐008 06/01/2011 

                                  Rates          Fringes 

Sign Painter.....................$ 24.79            13.72 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PLAS0040‐001 12/01/2015 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 

CEMENT MASON/CONCRETE FINISHER...$ 32.30            26.20 
PLASTERER........................$ 33.00            25.50 

  FOOTNOTE: Cement Mason: Work on free swinging scaffolds under 
  3 planks width and which is 20 or more feet above ground 
  and any offset structure: $.30 per hour additional. 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PLAS0040‐002 07/19/2015 

HEAVY AND HIGHWAY CONSTRUCTION 

                                  Rates          Fringes 

CEMENT MASON/CONCRETE FINISHER...$ 29.10            20.95 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 PLUM0051‐002 09/01/2015 

                                  Rates          Fringes 

Plumbers and Pipefitters.........$ 36.88            27.95 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 ROOF0033‐004 01/01/2016 
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                                  Rates          Fringes 

ROOFER...........................$ 33.53            21.84 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 SFRI0669‐001 01/01/2016 

                                  Rates          Fringes 

SPRINKLER FITTER.................$ 41.37            20.77 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 SHEE0017‐002 12/01/2015 

                                  Rates          Fringes 

Sheet Metal Worker...............$ 34.46            33.18 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 TEAM0251‐001 08/01/2015 

HEAVY AND HIGHWAY CONSTRUCTION 

                                  Rates          Fringes 

TRUCK DRIVER   
     GROUP  1....................$ 26.71    21.3225+A+B+C 
     GROUP  2....................$ 26.86    21.3225+A+B+C 
     GROUP  3....................$ 26.91    21.3225+A+B+C 
     GROUP  4....................$ 26.96    21.3225+A+B+C 
     GROUP  5....................$ 27.06    21.3225+A+B+C 
     GROUP  6....................$ 27.46    21.3225+A+B+C 
     GROUP  7....................$ 27.66    21.3225+A+B+C 
     GROUP  8....................$ 27.16    21.3225+A+B+C 
     GROUP  9....................$ 27.41    21.3225+A+B+C 
     GROUP 10....................$ 27.21    21.3225+A+B+C 

FOOTNOTES:   

  A. Paid Holidays: New Year's Day, Memorial Day, Independence 
  Day, Labor Day, Thanksgiving Day and Christmas Day, plus 
  Presidents' Day, Columbus Day, Veteran's Day & V‐J Day, 
  providing the employee has worked at least one day in the 
  calendar week in which the holiday falls. 

  B. Employee who has been on the payroll for 1 year or more 
  but less than 5 years and has worked 150 Days during the 
  last year of employment shall receive 1 week's paid 
  vacation; 5 to 10 years ‐ 2 weeks' paid vacation; 10 or 
  more years ‐ 3 week's paid vacation. 

  C. Employees on the seniority list shall be paid a one 
  hundred dollar ($100.00) bonus for every four hundred (400) 
  hours worked, up to a maximum of five hundred dollars 
  ($500.00) 

  All drivers working on a defined hazard material job site 
  shall be paid a premium of $2.00 per hour over applicable 
  rate. 

TRUCK DRIVER CLASSIFICATIONS   

GROUP 1:  Pick‐up trucks, station wagons, & panel trucks  
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GROUP 2: Two‐axle on low beds  

GROUP 3: Two‐axle dump truck  

GROUP 4: Three‐axle dump truck  

GROUP 5: Four‐ and five‐axle equipment  

GROUP 6: Low‐bed or boom trailer. 

  GROUP 7: Trailers when used on a double hook up (pulling 2 
  trailers) 

GROUP 8: Special earth‐moving equipment, under 35 tons  

GROUP 9: Special earth‐moving equipment, 35 tons or over  

GROUP 10: Tractor trailer 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

WELDERS ‐ Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 
  

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
  

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198‐005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 



3/4/2016 www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=5

http://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=5 12/13

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non‐union rates. Example: SULA2012‐007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG‐OH‐0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

  

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis‐Bacon survey program. If the response from this initial 
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contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION 



 

 

Appendix D 
 

City of Pawtucket Standard Form of Agreement (Sample) 

 

  



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 
  



 

 

 

Appendix E 
 

Technical Specifications Issued for Bid 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



SCHEDULE

Interior Finishes

Wood Floor
Coat 1: A49R00802 - WoodClassics® 250 VOC Interior Oil Stain Red Base
Approximately 450 sq ft per gallon
4620 sq ft / 450 = Approximately 10 gallons.
COLOR- Plum Mahogany
2 Coats: B65C00060 - ArmorSeal® Rexthane I Floor Coating Clear
Approximately 350 sq ft per gallon 4620 sq ft / 350 = Approximately 13 gallons per coat.
Filler: 021600000 - Minwax® High Performance Wood Filler (Part A) Natural
Stainable Wood Filler

END OF SECTION





 
 
 
 
 
 
 
 
 
 

Material Safety Data Sheets 
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HMIS Codes
Health 2*

Flammability 2
Reactivity 0

DATE OF PREPARATION
Jan 18, 2016

MATERIAL SAFETY DATA SHEET

A49R802
07 00

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
A49R802

PRODUCT NAME
WOOD CLASSICS® Interior Oil Stain - 250, Red Base

MANUFACTURER'S NAME
THE SHERWIN-WILLIAMS COMPANY
101 Prospect Avenue N.W.
Cleveland, OH 44115

Telephone Numbers and Websites
Product Information www.sherwin-williams.com

Regulatory Information (216) 566-2902
www.paintdocs.com

Medical Emergency (216) 566-2917
Transportation Emergency* (800) 424-9300

for Chemical Emergency ONLY (spill, leak, fire, exposure, or *

accident)

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

% by Weight CAS Number Ingredient Units Vapor Pressure
16 64742-88-7 Med. Aliphatic Hydrocarbon Solvent

ACGIH TLV 100 PPM 1.27 mm
OSHA PEL 100 PPM

30 64742-52-5 Heavy Naphthenic Petroleum Oil
ACGIH TLV 5 mg/m3 as Mist
OSHA PEL 5 mg/m3 as Mist

0.1 136-52-7 Cobalt 2-Ethylhexanoate
ACGIH TLV Not Available
OSHA PEL Not Available

0.3 1333-86-4 Carbon Black
ACGIH TLV 3.5 MG/M3
OSHA PEL 3.5 MG/M3

SECTION 3 — HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.

EFFECTS OF OVEREXPOSURE
EYES: Irritation.
SKIN: Prolonged or repeated exposure may cause irritation.

INHALATION: Irritation of the upper respiratory system.

May cause nervous system depression. Extreme overexposure may result in unconsciousness and possibly death.
SIGNS AND SYMPTOMS OF OVEREXPOSURE

Headache, dizziness, nausea, and loss of coordination are indications of excessive exposure to vapors or spray mists.
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
None generally recognized.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.
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UEL
6.0

LEL
1.0

FLASH POINT
132 °F PMCC

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention.
SKIN: Wash affected area thoroughly with soap and water.

Remove contaminated clothing and launder before re-use.
INHALATION: If affected, remove from exposure. Restore breathing. Keep warm and quiet.

INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
Combustible, Flash above 99 and below 200 °F

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Foam

UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode when exposed to extreme heat.
Application to hot surfaces requires special precautions.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately 

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure 

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
Remove with inert absorbent.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class II

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Contents are COMBUSTIBLE. Keep away from heat and open flame.
Consult NFPA Code. Use approved Bonding and Grounding procedures.
Keep container closed when not in use. Transfer only to approved containers with complete and appropriate labeling. Do not take internally. 

Keep out of the reach of children.

SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
Use only with adequate ventilation.
Avoid contact with skin and eyes. Avoid breathing vapor and spray mist.
Wash hands after using.
This coating may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous 

levels only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts 
are ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

Removal of old paint by sanding, scraping or other means may generate dust or fumes that contain lead. Exposure to lead dust or fumes may 
cause brain damage or other adverse health effects, especially in children or pregnant women. Controlling exposure to lead or other 
hazardous substances requires the use of proper protective equipment, such as a properly fitted respirator (NIOSH approved) and proper 
containment and cleanup. For more information, call the National Lead Information Center at 1-800-424-LEAD (in US) or contact your 
local health authority.

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure 

limits. Refer to OSHA Standards 1910.94, 1910.107, 1910.108.
RESPIRATORY PROTECTION

If personal exposure cannot be controlled below applicable limits by ventilation, wear a properly fitted organic vapor/particulate respirator 
approved by NIOSH/MSHA for protection against materials in Section 2.

When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this 
product, underlying paint, or the abrasive.

PROTECTIVE GLOVES
Wear gloves which are recommended by glove supplier for protection against materials in Section 2.

EYE PROTECTION
Wear safety spectacles with unperforated sideshields.
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OTHER PRECAUTIONS
Intentional misuse by deliberately concentrating and inhaling the contents can be harmful or fatal.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 7.77 lb/gal 930 g/l
SPECIFIC GRAVITY 0.93

BOILING POINT 300 - 395 °F 148 - 201 °C
MELTING POINT Not Available

VOLATILE VOLUME 20%
EVAPORATION RATE Slower than 

ether
VAPOR DENSITY Heavier than air

SOLUBILITY IN WATER Not Available
VOLATILE ORGANIC COMPOUNDS (VOC Theoretical - As Packaged)

1.31 lb/gal 158 g/l Less Water and Federally Exempt Solvents
1.31 lb/gal 158 g/l Emitted VOC

VOLATILE ORGANIC COMPOUNDS (VOC - As Applied)
<2.08 lb/gal <250 g/l Less Water and Federally Exempt Solvents

SECTION 10 — STABILITY AND REACTIVITY

STABILITY — Stable
CONDITIONS TO AVOID

None known.
INCOMPATIBILITY

None known.
HAZARDOUS DECOMPOSITION PRODUCTS

By fire: Carbon Dioxide, Carbon Monoxide
HAZARDOUS POLYMERIZATION

Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
Reports have associated repeated and prolonged overexposure to solvents with permanent brain and nervous system damage.
Cobalt and cobalt compounds are classified by IARC as possibly carcinogenic to humans (group 2B) based on experimental animal data, 

however, there is inadequate evidence in humans for its carcinogenicity.
Carbon Black is classified by IARC as possibly carcinogenic to humans (group 2B) based on experimental animal data, however, there is 

insufficient evidence in humans for its carcinogenicity.
TOXICOLOGY DATA
CAS No. Ingredient Name
64742-88-7 Med. Aliphatic Hydrocarbon Solvent

LC50 RAT 4HR Not Available
LD50 RAT >5000 mg/kg

64742-52-5 Heavy Naphthenic Petroleum Oil
LC50 RAT 4HR Not Available
LD50 RAT Not Available

136-52-7 Cobalt 2-Ethylhexanoate
LC50 RAT 4HR Not Available
LD50 RAT Not Available

1333-86-4 Carbon Black
LC50 RAT 4HR Not Available
LD50 RAT Not Available

SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from this product may be hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Waste must be tested for ignitability to determine the applicable EPA hazardous waste numbers.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local 

regulations regarding pollution.
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SECTION 14 — TRANSPORT INFORMATION

Multi-modal shipping descriptions are provided for informational purposes and do not consider container sizes. The presence of a shipping 
description for a particular mode of transport (ocean, air, etc.), does not indicate that the product is packaged suitably for that mode of 
transport. All packaging must be reviewed for suitability prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport.

US Ground (DOT)
Excepted from Flammable Classification under 49CFR173.120(a)(4).

DOT (Dept of Transportation) Hazardous Substances & Reportable Quantities
Xylenes (mixed isomers) 100 lb RQ

Canada (TDG)
Not Regulated for Transportation.

IMO
Not Regulated for Transportation.

IMO
Not Regulated for Transportation.

IATA/ICAO
Not Regulated for Transportation.

SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element

Cobalt Compound 0.1 0.02
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer and birth defects or other reproductive harm.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.

SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the 
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other 
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no 
warranties, express or implied, and assume no liability in connection with any use of this information.
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DATE OF PREPARATION
Nov 29, 2015

MATERIAL SAFETY DATA SHEET

B65C60
11 00

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
B65C60

PRODUCT NAME
ARMORSEAL® REXTHANE™ I Urethane Floor Coating, Clear

MANUFACTURER'S NAME
THE SHERWIN-WILLIAMS COMPANY
101 Prospect Avenue N.W.
Cleveland, OH 44115

Telephone Numbers and Websites
Product Information (800) 524-5979

www.sherwin-williams.com
Regulatory Information (216) 566-2902

www.paintdocs.com
Medical Emergency (216) 566-2917

Transportation Emergency* (800) 424-9300
for Chemical Emergency ONLY (spill, leak, fire, exposure, or *

accident)

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

% by Weight CAS Number Ingredient Units Vapor Pressure
1 100-41-4 Ethylbenzene

ACGIH TLV 20 PPM 7.1 mm
OSHA PEL 100 PPM
OSHA PEL 125 PPM STEL

6 1330-20-7 Xylene
ACGIH TLV 100 PPM 5.9 mm
ACGIH TLV 150 PPM STEL
OSHA PEL 100 PPM
OSHA PEL 150 PPM STEL

1 64742-95-6 Light Aromatic Hydrocarbons
ACGIH TLV Not Available 3.8 mm
OSHA PEL Not Available

2 95-63-6 1,2,4-Trimethylbenzene
ACGIH TLV 25 PPM 2.03 mm
OSHA PEL 25 PPM

8 110-43-0 Methyl n-Amyl Ketone
ACGIH TLV 50 PPM 3.855 mm
OSHA PEL 100 PPM

2 763-69-9 Ethyl 3-Ethoxypropionate
ACGIH TLV Not Available 1.11 mm
OSHA PEL Not Available

4 123-86-4 n-Butyl Acetate
ACGIH TLV 150 PPM 10 mm
ACGIH TLV 200 PPM STEL
OSHA PEL 150 PPM
OSHA PEL 200 PPM STEL

0.1 822-06-0 Hexamethylene Diisocyanate (max.)
ACGIH TLV 0.005 PPM 0.05 mm
OSHA PEL Not Available

72 28182-81-2 Hexamethylene Diisocyanate Polymer
ACGIH TLV Not Available
OSHA PEL Not Available

SECTION 3 — HAZARDS IDENTIFICATION
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UEL
7.9

LEL
0.7

FLASH POINT
109 °F PMCC

HMIS Codes
Health 2*

Flammability 2
Reactivity 1

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.

EFFECTS OF OVEREXPOSURE
EYES: Irritation.
SKIN: Prolonged or repeated exposure may cause irritation.

INHALATION: Irritation of the upper respiratory system.

May cause nervous system depression. Extreme overexposure may result in unconsciousness and possibly death.
Prolonged overexposure to hazardous ingredients in Section 2 may cause adverse chronic effects to the following organs or systems:

the liver
the urinary system
the hematopoietic (blood-forming) system
the reproductive system

SIGNS AND SYMPTOMS OF OVEREXPOSURE
Headache, dizziness, nausea, and loss of coordination are indications of excessive exposure to vapors or spray mists.
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
May cause allergic respiratory and/or skin reaction in susceptible persons or sensitization. This effect may be delayed several hours after 

exposure.
Persons sensitive to isocyanates will experience increased allergic reaction on repeated exposure.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention.
SKIN: Wash affected area thoroughly with soap and water.

Remove contaminated clothing and launder before re-use.
INHALATION: If any breathing problems occur during use,  and get fresh air. If problems remain or occur later, LEAVE THE AREA

 get medical attention.IMMEDIATELY
INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
Combustible, Flash above 99 and below 200 °F

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Foam

UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode when exposed to extreme heat.
Application to hot surfaces requires special precautions.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately 

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure 

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
All personnel in the area should be protected as in Section 8.
Cover spill with absorbent material. Deactivate spilled material with a 10% ammonium hydroxide solution (household ammonia). After 10 

minutes, collect in open containers and add more ammonia. Cover loosely. Wash spill area with soap and water.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class II

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Contents are COMBUSTIBLE. Keep away from heat and open flame.
Consult NFPA Code. Use approved Bonding and Grounding procedures.
Keep container closed when not in use. Transfer only to approved containers with complete and appropriate labeling. Do not take internally. 

Keep out of the reach of children.
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SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
NO PERSON SHOULD USE THIS PRODUCT, OR BE IN THE AREA WHERE IT IS BEING USED, IF THEY HAVE CHRONIC (LONG-

TERM) LUNG OR BREATHING PROBLEMS OR IF THEY EVER HAD A REACTION TO ISOCYANATES.
Use only with adequate ventilation.
Avoid contact with skin and eyes. Avoid breathing vapor and spray mist.
Wash hands after using.
This coating may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous 

levels only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts 
are ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure 

limits. Refer to OSHA Standards 1910.94, 1910.107, 1910.108.
RESPIRATORY PROTECTION

Where overspray is present, a positive pressure air supplied respirator (TC19C NIOSH/MSHA approved) should be worn. If unavailable, a 
properly fitted organic vapor/particulate respirator approved by NIOSH/MSHA for protection against materials in Section 2 may be 
effective. Follow respirator manufacturers directions for use. Wear the respirator for the whole time of spraying and until all vapors and 
mists are gone. NO PERSONS SHOULD BE ALLOWED IN THE AREA WHERE THIS PRODUCT IS BEING USED UNLESS 
EQUIPPED WITH THE SAME RESPIRATOR PROTECTION RECOMMENDED FOR THE PAINTERS.

When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this 
product, underlying paint, or the abrasive.

PROTECTIVE GLOVES
To prevent skin contact, wear gloves which are recommended by glove supplier for protection against materials in Section 2.

EYE PROTECTION
Wear safety spectacles with unperforated sideshields.

OTHER PROTECTIVE EQUIPMENT
Use barrier cream on exposed skin.

OTHER PRECAUTIONS
Intentional misuse by deliberately concentrating and inhaling the contents can be harmful or fatal.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 8.88 lb/gal 1064 g/l
SPECIFIC GRAVITY 1.07

BOILING POINT 255 - 360 °F 123 - 182 °C
MELTING POINT Not Available

VOLATILE VOLUME 31%
EVAPORATION RATE Slower than 

ether
VAPOR DENSITY Heavier than air

SOLUBILITY IN WATER Not Available
VOLATILE ORGANIC COMPOUNDS (VOC Theoretical - As Packaged)

2.26 lb/gal 271 g/l Less Water and Federally Exempt Solvents
2.26 lb/gal 271 g/l Emitted VOC

SECTION 10 — STABILITY AND REACTIVITY

STABILITY — Stable
CONDITIONS TO AVOID

None known.
INCOMPATIBILITY

Contamination with Water, Alcohols, Amines and other compounds which react with isocyanates, may result in dangerous pressure in, and 
possible bursting of, closed containers.

HAZARDOUS DECOMPOSITION PRODUCTS
By fire: Carbon Dioxide, Carbon Monoxide

HAZARDOUS POLYMERIZATION
Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
Reports have associated repeated and prolonged overexposure to solvents with permanent brain and nervous system damage.
Ethylbenzene is classified by IARC as possibly carcinogenic to humans (2B) based on inadequate evidence in humans and sufficient 

evidence in laboratory animals. Lifetime inhalation exposure of rats and mice to high ethylbenzene concentrations resulted in increases in 
certain types of cancer, including kidney tumors in rats and lung and liver tumors in mice. These effects were not observed in animals 
exposed to lower concentrations. There is no evidence that ethylbenzene causes cancer in humans.
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TOXICOLOGY DATA
CAS No. Ingredient Name
100-41-4 Ethylbenzene

LC50 RAT 4HR Not Available
LD50 RAT 3500 mg/kg

1330-20-7 Xylene
LC50 RAT 4HR 5000 ppm
LD50 RAT 4300 mg/kg

64742-95-6 Light Aromatic Hydrocarbons
LC50 RAT 4HR Not Available
LD50 RAT Not Available

95-63-6 1,2,4-Trimethylbenzene
LC50 RAT 4HR Not Available
LD50 RAT Not Available

110-43-0 Methyl n-Amyl Ketone
LC50 RAT 4HR Not Available
LD50 RAT 1670 mg/kg

763-69-9 Ethyl 3-Ethoxypropionate
LC50 RAT 4HR Not Available
LD50 RAT Not Available

123-86-4 n-Butyl Acetate
LC50 RAT 4HR 2000 ppm
LD50 RAT 13100 mg/kg

822-06-0 Hexamethylene Diisocyanate (max.)
LC50 RAT 4HR Not Available
LD50 RAT 738 mg/kg

28182-81-2 Hexamethylene Diisocyanate Polymer
LC50 RAT 4HR Not Available
LD50 RAT Not Available

SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from this product may be hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Waste must be tested for ignitability to determine the applicable EPA hazardous waste numbers.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local 

regulations regarding pollution.

SECTION 14 — TRANSPORT INFORMATION

Multi-modal shipping descriptions are provided for informational purposes and do not consider container sizes. The presence of a shipping 
description for a particular mode of transport (ocean, air, etc.), does not indicate that the product is packaged suitably for that mode of 
transport. All packaging must be reviewed for suitability prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport.

US Ground (DOT)
May be Classed as a Combustible Liquid for U.S. Ground.
UN1263, PAINT, 3, PG III, (ERG#128)

DOT (Dept of Transportation) Hazardous Substances & Reportable Quantities
Xylenes (isomers and mixture) 100 lb RQ

Bulk Containers may be Shipped as (check reportable quantities):
RQ, UN1263, PAINT, 3, PG III, (XYLENES (ISOMERS AND MIXTURE)),
(ERG#128)

Canada (TDG)
May be Classed as a Combustible Liquid for Canadian Ground.
UN1263, PAINT, 3, PG III, (ERG#128)

IMO
5 Liters (1.3 Gallons) and Less may be Shipped as Limited Quantity.
UN1263, PAINT, 3, PG III, (43 C c.c.), EmS F-E, S-E

IMO
5 Liters (1.3 Gallons) and Less may be Shipped as Limited Quantity.
UN1263, PAINT, 3, PG III, (43 C c.c.), EmS F-E, S-E

IATA/ICAO
UN1263, PAINT, 3, PG III
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SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element
100-41-4 Ethylbenzene 1
1330-20-7 Xylene 6
95-63-6 1,2,4-Trimethylbenzene 2
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer and birth defects or other reproductive harm.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.

SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the 
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other 
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no 
warranties, express or implied, and assume no liability in connection with any use of this information.
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HMIS Codes
Health 2*

Flammability    2
Reactivity 2

  DATE OF PREPARATION
Aug 21, 2012

MATERIAL SAFETY DATA SHEET
21600/41600
2012

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
21600/41600

PRODUCT NAME
MINWAX® High Performance Wood Filler (Part A), Natural

MANUFACTURER'S NAME
MINWAX Company
10 Mountainview Road
Upper Saddle River, NJ 07458

Telephone Numbers and Websites
Product Information (800) 523-9299

Regulatory Information (216) 566-2902
www.paintdocs.com

Medical Emergency (216) 566-2917
Transportation Emergency* (800) 424-9300

for Chemical Emergency ONLY (spill, leak, fire, exposure, or accident)*

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

        % by Weight               CAS Number Ingredient Units Vapor Pressure
15 - 20                       100-42-5      Styrene                                                                                                                  4.3 mm

     
ACGIH TLV 20 PPM   
ACGIH TLV 40 PPM STEL
OSHA PEL 100 PPM
OSHA PEL 215 PPM CEILING

20 - 25        14807-96-6 Talc
ACGIH TLV 2 mg/m3 as Resp. Dust
OSHA PEL 2 mg/m3 as Resp. Dust

25 - 30  471-34-1 Calcium Carbonate
ACGIH TLV 10 mg/m3 as Dust
OSHA PEL 15 mg/m3 Total Dust
OSHA PEL 5 mg/m3 Respirable Fraction

SECTION 3 — HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.

EFFECTS OF OVEREXPOSURE
EYES: Irritation.
SKIN: Prolonged or repeated exposure may cause irritation.

INHALATION: Irritation of the upper respiratory system.

May cause nervous system depression. Extreme overexposure may result in unconsciousness and possibly death.
SIGNS AND SYMPTOMS OF OVEREXPOSURE

Headache, dizziness, nausea, and loss of coordination are indications of excessive exposure to vapors or spray mists.
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
None generally recognized.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.
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UEL
6.1

LEL
1.1

FLASH POINT
113 °F TCC

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention.
SKIN: Wash affected area thoroughly with soap and water.

Remove contaminated clothing and launder before re-use.
INHALATION: If affected, remove from exposure. Restore breathing. Keep warm and quiet.

INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
       Combustible, Flash above 99 and below 200 °F

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Foam

UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode when exposed to extreme heat.
Application to hot surfaces requires special precautions.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
Remove with inert absorbent.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class IC

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Contents are COMBUSTIBLE.  Keep away from heat and open flame.
Consult NFPA Code.

Use approved Bonding and Grounding procedures.
Keep container closed when not in use.
Transfer only to approved containers with complete and appropriate labeling. Do not take internally.

Keep out of the reach of children.

SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
Use only with adequate ventilation.
Avoid contact with skin and eyes. Avoid breathing vapor and spray mist.
Wash hands after using.
This product may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous levels

only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts are
ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

Removal of old paint by sanding, scraping or other means may generate dust or fumes that contain lead. Exposure to lead dust or fumes may
cause brain damage or other adverse health effects, especially in children or pregnant women. Controlling exposure to lead or other
hazardous substances requires the use of proper protective equipment, such as a properly fitted respirator (NIOSH approved) and proper
containment and cleanup. For more information, call the National Lead Information Center at 1-800-424-LEAD (in US) or contact your local
health authority.

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure limits.

Refer to OSHA Standards 1910.94, 1910.107, 1910.108.
RESPIRATORY PROTECTION

If personal exposure cannot be controlled below applicable limits by ventilation, wear a properly fitted organic vapor/particulate respirator
approved by NIOSH/MSHA for protection against materials in Section 2.

When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this
product, underlying paint, or the abrasive.

PROTECTIVE GLOVES
Wear gloves which are recommended by glove supplier for protection against materials in Section 2.
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EYE PROTECTION
Wear safety spectacles with unperforated sideshields.

OTHER PRECAUTIONS
This product must be mixed with other components before use. Before opening the packages, READ AND FOLLOW WARNING LABELS ON

ALL COMPONENTS.
Intentional misuse by deliberately concentrating and inhaling the contents can be harmful or fatal.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 10.00 lb/gal 1197 g/l
SPECIFIC GRAVITY 1.20

BOILING POINT 293 - 294 °F 145 - 145 °C
MELTING POINT Not Available

VOLATILE VOLUME 17%
EVAPORATION RATE Slower than ether

VAPOR DENSITY Heavier than air
SOLUBILITY IN WATER N.A.

SECTION 10 — STABILITY AND REACTIVITY

STABILITY — Stable
CONDITIONS TO AVOID

Elevated temperature above 90 F.
INCOMPATIBILITY

Contamination with polymerization catalysts such as peroxides and strong acids. Do not put any catalyzed product back into the can of
uncatalyzed product.

HAZARDOUS DECOMPOSITION PRODUCTS
By fire: Carbon Dioxide, Carbon Monoxide

HAZARDOUS POLYMERIZATION
Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
Reports have associated repeated and prolonged overexposure to solvents with permanent brain and nervous system damage.
Styrene is listed by IARC as a possible human carcinogen based on "inadequate evidence" in humans, "limited evidence" in animals, and the

fact that it is metabolized to styrene oxide, which has been shown to induce cancer in animals. However, studies of humans exposed for
long periods of time to styrene have not demonstrated any carcinogenic effect.

TOXICOLOGY DATA
CAS No. Ingredient Name
100-42-5 Styrene

LC50 RAT 4HR Not Available
LD50 RAT 5000 mg/kg

14807-96-6 Talc
LC50 RAT 4HR Not Available
LD50 RAT Not Available

471-34-1 Calcium Carbonate
LC50 RAT 4HR Not Available
LD50 RAT Not Available

SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from this product may be hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Waste must be tested for ignitability to determine the applicable EPA hazardous waste numbers.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local

regulations regarding pollution.

SECTION 14 — TRANSPORT INFORMATION

US Ground (DOT)
May be Classed as a Combustible Liquid for U.S. Ground.  

        UN3269, POLYESTER RESIN KIT, 3, PG III, (ERG#127)  
 



21600/41600

page 4 of 4

   
   

DOT (Dept of Transportation) Hazardous Substances & Reportable Quantities
Styrene monomer 1000 lb RQ

Bulk Containers may be Shipped as (check reportable quantities):
UN3269, POLYESTER RESIN KIT, 3, PG III, (ERG#127)

Canada (TDG)
May be Classed as a Combustible Liquid for Canadian Ground.
UN3269, POLYESTER RESIN KIT, CLASS 3, PG III, (ERG#127)

IMO
5 Liters (1.3 Gallons) and Less may be Shipped as Limited Quantity.  
UN3269, POLYESTER RESIN KIT, CLASS 3, PG III, (45 C c.c.), EmS F-E, S-D, ADR (E)

SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element
100-42-5 Styrene                                                                                            maximum  20
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.

SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no
warranties, express or implied, and assume no liability in connection with any use of this information.
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UEL
N.A.

LEL
N.A.

FLASH POINT
184 °F PMCC

HMIS Codes
Health 1

Flammability 2
Reactivity 0

   DATE OF PREPARATION
Aug 21, 2012

MATERIAL SAFETY DATA SHEET
21600/MW
2012

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
21600/MW

PRODUCT NAME
Hardener for 21600/41600 High Performance Wood Filler (Part B)

MANUFACTURER'S NAME
MINWAX Company
10 Mountainview Road
Upper Saddle River, NJ 07458

Telephone Numbers and Websites
Product Information (800) 523-9299

Regulatory Information (216) 566-2902
www.paintdocs.com

Medical Emergency (216) 566-2917
Transportation Emergency* (800) 424-9300

for Chemical Emergency ONLY (spill, leak, fire, exposure, or accident)*

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

       % by Weight CAS Number Ingredient Units Vapor Pressure
45 - 50 94-36-0 Benzoyl Peroxide

ACGIH TLV 5 MG/M3
OSHA PEL 5 MG/M3

SECTION 3 — HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.

EFFECTS OF OVEREXPOSURE
EYES: Irritation.
SKIN: Prolonged or repeated exposure may cause irritation.

INHALATION: Irritation of the upper respiratory system.

SIGNS AND SYMPTOMS OF OVEREXPOSURE
Headache, dizziness, nausea, and loss of coordination are indications of excessive exposure to vapors or spray mists.
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
None generally recognized.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention.
SKIN: Wash affected area thoroughly with soap and water.

INHALATION: If affected, remove from exposure. Restore breathing. Keep warm and quiet.
INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
        Combustible, Flash above 99 and below 200 °F

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Alcohol Foam
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UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode (due to the build-up of pressure) when exposed to extreme heat.
Application to hot surfaces requires special precautions.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
Remove with inert absorbent.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class IIIA

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Contents are COMBUSTIBLE. Keep away from heat and open flame.
Consult NFPA Code. Use approved Bonding and Grounding procedures.
Keep container closed when not in use. Transfer only to approved containers with complete and appropriate labeling. Do not take internally.

Keep out of the reach of children. This product must be stored in a cool area (below 90 °F) away from sources of ignition.

SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
Use only with adequate ventilation.
Avoid contact with skin and eyes. Avoid breathing vapor and spray mist.
Wash hands after using.
This coating may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous levels

only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts are
ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure limits.

Refer to OSHA Standards 1910.94, 1910.107, 1910.108.
RESPIRATORY PROTECTION

If personal exposure cannot be controlled below applicable limits by ventilation, wear a properly fitted organic vapor/particulate respirator
approved by NIOSH/MSHA for protection against materials in Section 2.

When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this
product, underlying paint, or the abrasive.

PROTECTIVE GLOVES
Required for long or repeated contact.

EYE PROTECTION
Wear safety spectacles with unperforated sideshields.

OTHER PRECAUTIONS
This product must be mixed with other components before use. Before opening the packages, READ AND FOLLOW WARNING LABELS ON

ALL COMPONENTS.
Intentional misuse by deliberately concentrating and inhaling the contents can be harmful or fatal.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 10.00 lb/gal 1198 g/l
SPECIFIC GRAVITY 1.20

BOILING POINT 212 - 213 °F 100 - 100 °C
MELTING POINT Not Available

VOLATILE VOLUME10-20%
EVAPORATION RATE Slower than ether

VAPOR DENSITY Heavier than air
SOLUBILITY IN WATER N.A.

pHN.A.
VOLATILE ORGANIC COMPOUNDS (VOC Theoretical - As Packaged)

0.00lb/gal 0g/l Less Water and Federally Exempt Solvents
0.00lb/gal 0g/l Emitted VOC
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SECTION 10 — STABILITY AND REACTIVITY

STABILITY — This product should be stored in a cool area (below 90 °F) away from sources of heat.
CONDITIONS TO AVOID

Storage temperatures agove 90 °F
INCOMPATIBILITY -- Incompatible with acids, alkalis, oxidizers, reducing agents, metal salts.  Do not put any mixed material back into

the can of uncatalyzed product.
HAZARDOUS DECOMPOSITION PRODUCTS

By fire: Carbon Dioxide, Carbon Monoxide
HAZARDOUS POLYMERIZATION

Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
No ingredient in this product is an IARC, NTP or OSHA listed carcinogen.
Reports have associated repeated and prolonged overexposure to solvents with permanent brain and nervous system damage.

TOXICOLOGY DATA
CAS No. Ingredient Name
94-36-0 Benzoyl Peroxide

LC50 RAT 4HR Not Available
LD50 RAT Not Available

SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from unreacted product may be hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local

regulations regarding pollution.

SECTION 14 — TRANSPORT INFORMATION

US Ground (DOT)
See Section 14 on page 3. 
    

Bulk Containers may be Shipped as:
See Section 14 on page 3.
  

Canada (TDG)
See Section 14 on page 3.
   

IMO
See Section 14 on page 3.
  

SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element
94-36-0 Benzoyl Peroxide maximum  50
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.
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SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no
warranties, express or implied, and assume no liability in connection with any use of this information.



WOOD CLASSICS® Interior Oil Stain - 250
Red Base

Not available.

Liquid.

(216) 566-2917

SAFETY DATA SHEET

Product name

Other means of 
identification

Product type

Emergency telephone 
number of the company

Section 1. Identification
:

:

:

:

Manufacturer : THE SHERWIN-WILLIAMS COMPANY
101 Prospect Avenue N.W.
Cleveland, OH 44115

Relevant identified uses of the substance or mixture and uses advised against

Not applicable.

A49R802

A49R802Product code :

Product Information 
Telephone Number

: Not available.

Regulatory Information 
Telephone Number

: (216) 566-2902

Transportation Emergency 
Telephone Number

: (800) 424-9300

Section 2. Hazards identification

FLAMMABLE LIQUIDS - Category 3
SKIN CORROSION/IRRITATION - Category 2
SERIOUS EYE DAMAGE/ EYE IRRITATION - Category 2A
SKIN SENSITIZATION - Category 1
CARCINOGENICITY - Category 2
TOXIC TO REPRODUCTION (Unborn child) - Category 1B
TOXIC TO REPRODUCTION (Fertility) - Category 2
SPECIFIC TARGET ORGAN TOXICITY (SINGLE EXPOSURE) (Respiratory tract 
irritation) - Category 3
SPECIFIC TARGET ORGAN TOXICITY (SINGLE EXPOSURE) (Narcotic effects) -
Category 3
SPECIFIC TARGET ORGAN TOXICITY (REPEATED EXPOSURE) - Category 2
ASPIRATION HAZARD - Category 1

Classification of the 
substance or mixture

:

Signal word : Danger

Hazard pictograms :

GHS label elements

Percentage of the mixture consisting of ingredient(s) of unknown toxicity: 33.5%

OSHA/HCS status : This material is considered hazardous by the OSHA Hazard Communication Standard 
(29 CFR 1910.1200).

Date of issue/Date of revision : 11/27/2015 Date of previous issue : 10/6/2015 Version : 1.04 1/13



Section 2. Hazards identification

Precautionary statements

Prevention : Obtain special instructions before use.  Do not handle until all safety precautions have 
been read and understood.  Wear protective gloves.  Wear eye or face protection.
Wear protective clothing.  Keep away from heat, hot surfaces, sparks, open flames and 
other ignition sources. No smoking.  Use explosion-proof electrical, ventilating, lighting 
and all material-handling equipment.  Use only non-sparking tools.  Take precautionary 
measures against static discharge.  Keep container tightly closed.  Use only outdoors or 
in a well-ventilated area.  Do not breathe vapor.  Wash hands thoroughly after handling.
Contaminated work clothing must not be allowed out of the workplace.

Response : Get medical attention if you feel unwell.  IF exposed or concerned:  Get medical 
attention.  IF INHALED:  Remove person to fresh air and keep comfortable for breathing.
Call a POISON CENTER or physician if you feel unwell.  IF SWALLOWED:
Immediately call a POISON CENTER or physician.  Do NOT induce vomiting.  IF ON 
SKIN (or hair):  Take off immediately all contaminated clothing.  Rinse skin with water or 
shower.  IF ON SKIN:  Wash with plenty of soap and water.  Wash contaminated 
clothing before reuse.  If skin irritation or rash occurs:  Get medical attention.  IF IN 
EYES:  Rinse cautiously with water for several minutes.  Remove contact lenses, if 
present and easy to do. Continue rinsing.  If eye irritation persists:  Get medical attention.

Storage : Store locked up.  Store in a well-ventilated place.  Keep cool.

Disposal Dispose of contents and container in accordance with all local, regional, national and 
international regulations.

General : Read label before use.  Keep out of reach of children.  If medical advice is needed, have 
product container or label at hand.

Hazards not otherwise 
classified

:None known.

Flammable liquid and vapor.
Causes serious eye irritation.
Causes skin irritation.
May cause an allergic skin reaction.
May damage the unborn child.
Suspected of damaging fertility.
Suspected of causing cancer.
May be fatal if swallowed and enters airways.
May cause respiratory irritation.
May cause drowsiness and dizziness.
May cause damage to organs through prolonged or repeated exposure.

:Hazard statements

Please refer to the SDS for additional information.    Do not transfer contents to other 
containers for storage.

Supplemental label 
elements

DANGER: Rags, steel wool, other waste soaked with this product, and sanding residue 
may spontaneously catch fire if improperly discarded. Immediately place rags, steel 
wool, other waste soaked with this product, and sanding residue in a sealed, water-filled,
metal container. Dispose of in accordance with local fire regulations.  DELAYED 
EFFECTS FROM LONG TERM OVEREXPOSURE. Contains solvents which can cause 
permanent brain and nervous system damage. Intentional misuse by deliberately 
concentrating and inhaling the contents can be harmful or fatal.  WARNING:  This 
product contains chemicals known to the State of California to cause cancer and birth 
defects or other reproductive harm.

Section 3. Composition/information on ingredients

Other means of 
identification

: Not available.

Substance/mixture

CAS number/other identifiers

: Mixture

Date of issue/Date of revision : 11/27/2015 Date of previous issue : 10/6/2015 Version : 1.04 2/13



Section 3. Composition/information on ingredients

Heavy Naphthenic Petroleum Oil ≥25 - <50 64742-52-5
Med. Aliphatic Hydrocarbon Solvent ≥10 - <25 64742-88-7
Carbon Black ≥0.3 - <1 1333-86-4
Methyl Ethyl Ketoxime ≥0.1 - <0.3 96-29-7
1-Methyl-2-Pyrrolidone ≥0.1 - <0.3 872-50-4
Cobalt 2-Ethylhexanoate ≥0.1 - <0.3 136-52-7

Ingredient name CAS number% by weight

There are no additional ingredients present which, within the current knowledge of the supplier and in the 
concentrations applicable, are classified as hazardous to health and hence require reporting in this section.

Occupational exposure limits, if available, are listed in Section 8.

Any concentration shown as a range is to protect confidentiality or is due to batch variation.

Get medical attention immediately.  Call a poison center or physician.  Wash out mouth 
with water.  Remove dentures if any.  Remove victim to fresh air and keep at rest in a 
position comfortable for breathing.  If material has been swallowed and the exposed 
person is conscious, give small quantities of water to drink.  Stop if the exposed person 
feels sick as vomiting may be dangerous.  Aspiration hazard if swallowed.  Can enter 
lungs and cause damage.  Do not induce vomiting.  If vomiting occurs, the head should 
be kept low so that vomit does not enter the lungs.  Never give anything by mouth to an 
unconscious person.  If unconscious, place in recovery position and get medical 
attention immediately.  Maintain an open airway.  Loosen tight clothing such as a collar,
tie, belt or waistband.

Immediately flush eyes with plenty of water, occasionally lifting the upper and lower 
eyelids.  Check for and remove any contact lenses.  Continue to rinse for at least 10 
minutes.  Get medical attention.

Wash with plenty of soap and water.  Remove contaminated clothing and shoes.  Wash 
contaminated clothing thoroughly with water before removing it, or wear gloves.
Continue to rinse for at least 10 minutes.  Get medical attention.  In the event of any 
complaints or symptoms, avoid further exposure.  Wash clothing before reuse.  Clean 
shoes thoroughly before reuse.

Remove victim to fresh air and keep at rest in a position comfortable for breathing.  If it 
is suspected that fumes are still present, the rescuer should wear an appropriate mask 
or self-contained breathing apparatus.  If not breathing, if breathing is irregular or if 
respiratory arrest occurs, provide artificial respiration or oxygen by trained personnel.  It 
may be dangerous to the person providing aid to give mouth-to-mouth resuscitation.
Get medical attention.  If necessary, call a poison center or physician.  If unconscious,
place in recovery position and get medical attention immediately.  Maintain an open 
airway.  Loosen tight clothing such as a collar, tie, belt or waistband.

Section 4. First aid measures

Eye contact

Skin contact

Inhalation

Ingestion :

:

:

:

Description of necessary first aid measures

Most important symptoms/effects, acute and delayed

Inhalation : Can cause central nervous system (CNS) depression.  May cause drowsiness and 
dizziness.  May cause respiratory irritation.

Can cause central nervous system (CNS) depression.  May be fatal if swallowed and 
enters airways.

:Ingestion

Skin contact : Causes skin irritation.  May cause an allergic skin reaction.

Causes serious eye irritation.:Eye contact

Over-exposure signs/symptoms

Potential acute health effects
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Section 4. First aid measures

Protection of first-aiders : No action shall be taken involving any personal risk or without suitable training.  If it is 
suspected that fumes are still present, the rescuer should wear an appropriate mask or 
self-contained breathing apparatus.  It may be dangerous to the person providing aid to 
give mouth-to-mouth resuscitation.  Wash contaminated clothing thoroughly with water 
before removing it, or wear gloves.

Notes to physician : Treat symptomatically.  Contact poison treatment specialist immediately if large 
quantities have been ingested or inhaled.

Specific treatments : No specific treatment.

Skin contact

Ingestion

Inhalation Adverse symptoms may include the following:
respiratory tract irritation
coughing
nausea or vomiting
headache
drowsiness/fatigue
dizziness/vertigo
unconsciousness
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
nausea or vomiting
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
irritation
redness
reduced fetal weight
increase in fetal deaths
skeletal malformations

:

:

:

Eye contact : Adverse symptoms may include the following:
pain or irritation
watering
redness

See toxicological information (Section 11)

Indication of immediate medical attention and special treatment needed, if necessary

Section 5. Fire-fighting measures

Hazardous thermal 
decomposition products

Specific hazards arising 
from the chemical

Decomposition products may include the following materials:
carbon dioxide
carbon monoxide

Flammable liquid and vapor.  In a fire or if heated, a pressure increase will occur and 
the container may burst, with the risk of a subsequent explosion.  The vapor/gas is 
heavier than air and will spread along the ground.  Vapors may accumulate in low or 
confined areas or travel a considerable distance to a source of ignition and flash back.
Runoff to sewer may create fire or explosion hazard.

Use dry chemical, CO₂, water spray (fog) or foam.

Extinguishing media

:

:

Do not use water jet.

Suitable extinguishing 
media

:

Unsuitable extinguishing 
media

:
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Section 5. Fire-fighting measures
Promptly isolate the scene by removing all persons from the vicinity of the incident if 
there is a fire.  No action shall be taken involving any personal risk or without suitable 
training.  Move containers from fire area if this can be done without risk.  Use water 
spray to keep fire-exposed containers cool.

Fire-fighters should wear appropriate protective equipment and self-contained breathing 
apparatus (SCBA) with a full face-piece operated in positive pressure mode.

Special protective 
equipment for fire-fighters

:

Special protective actions 
for fire-fighters

:

Section 6. Accidental release measures

Environmental precautions

Personal precautions, protective equipment and emergency procedures

Stop leak if without risk.  Move containers from spill area.  Use spark-proof tools and 
explosion-proof equipment.  Approach release from upwind.  Prevent entry into sewers,
water courses, basements or confined areas.  Wash spillages into an effluent treatment 
plant or proceed as follows.  Contain and collect spillage with non-combustible,
absorbent material e.g. sand, earth, vermiculite or diatomaceous earth and place in 
container for disposal according to local regulations (see Section 13).  Dispose of via a 
licensed waste disposal contractor.  Contaminated absorbent material may pose the 
same hazard as the spilled product.  Note: see Section 1 for emergency contact 
information and Section 13 for waste disposal.

:

: No action shall be taken involving any personal risk or without suitable training.
Evacuate surrounding areas.  Keep unnecessary and unprotected personnel from 
entering.  Do not touch or walk through spilled material.  Shut off all ignition sources.
No flares, smoking or flames in hazard area.  Avoid breathing vapor or mist.  Provide 
adequate ventilation.  Wear appropriate respirator when ventilation is inadequate.  Put 
on appropriate personal protective equipment.

Avoid dispersal of spilled material and runoff and contact with soil, waterways, drains 
and sewers.  Inform the relevant authorities if the product has caused environmental 
pollution (sewers, waterways, soil or air).

Large spill :

Stop leak if without risk.  Move containers from spill area.  Use spark-proof tools and 
explosion-proof equipment.  Dilute with water and mop up if water-soluble.  Alternatively,
or if water-insoluble, absorb with an inert dry material and place in an appropriate waste 
disposal container.  Dispose of via a licensed waste disposal contractor.

Small spill :

Methods and materials for containment and cleaning up

For non-emergency 
personnel

For emergency responders : If specialised clothing is required to deal with the spillage, take note of any information in 
Section 8 on suitable and unsuitable materials.  See also the information in "For non-
emergency personnel".

Section 7. Handling and storage

Protective measures Put on appropriate personal protective equipment (see Section 8).  Persons with a 
history of skin sensitization problems should not be employed in any process in which 
this product is used.  Avoid exposure - obtain special instructions before use.  Avoid 
exposure during pregnancy.  Do not handle until all safety precautions have been read 
and understood.  Do not get in eyes or on skin or clothing.  Do not breathe vapor or mist.
Do not swallow.  Use only with adequate ventilation.  Wear appropriate respirator when 
ventilation is inadequate.  Do not enter storage areas and confined spaces unless 
adequately ventilated.  Keep in the original container or an approved alternative made 
from a compatible material, kept tightly closed when not in use.  Store and use away 
from heat, sparks, open flame or any other ignition source.  Use explosion-proof 
electrical (ventilating, lighting and material handling) equipment.  Use only non-sparking 
tools.  Take precautionary measures against electrostatic discharges.  Empty containers 
retain product residue and can be hazardous.  Do not reuse container.

:

Precautions for safe handling
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Section 7. Handling and storage
Advice on general 
occupational hygiene

Conditions for safe storage,
including any 
incompatibilities

Eating, drinking and smoking should be prohibited in areas where this material is 
handled, stored and processed.  Workers should wash hands and face before eating,
drinking and smoking.  Remove contaminated clothing and protective equipment before 
entering eating areas.  See also Section 8 for additional information on hygiene 
measures.

Store in accordance with local regulations.  Store in a segregated and approved area.
Store in original container protected from direct sunlight in a dry, cool and well-ventilated 
area, away from incompatible materials (see Section 10) and food and drink.  Store 
locked up.  Eliminate all ignition sources.  Separate from oxidizing materials.  Keep 
container tightly closed and sealed until ready for use.  Containers that have been 
opened must be carefully resealed and kept upright to prevent leakage.  Do not store in 
unlabeled containers.  Use appropriate containment to avoid environmental 
contamination.

:

:

Heavy Naphthenic Petroleum Oil ACGIH TLV (United States, 3/2015).
  TWA: 5 mg/m³ 8 hours. Form: Inhalable 
fraction
NIOSH REL (United States, 10/2013).
  TWA: 5 mg/m³ 10 hours. Form: Mist
  STEL: 10 mg/m³ 15 minutes. Form: Mist
OSHA PEL (United States, 2/2013).
  TWA: 5 mg/m³ 8 hours.

Med. Aliphatic Hydrocarbon Solvent OSHA PEL (United States, 2/2013).
  TWA: 100 ppm 8 hours.
  TWA: 400 mg/m³ 8 hours.

Carbon Black NIOSH REL (United States, 10/2013).
  TWA: 3.5 mg/m³ 10 hours.
  TWA: 0.1 mg of PAHs/cm³ 10 hours.
OSHA PEL (United States, 2/2013).
  TWA: 3.5 mg/m³ 8 hours.
ACGIH TLV (United States, 3/2015).
  TWA: 3 mg/m³ 8 hours. Form: Inhalable 
fraction

Methyl Ethyl Ketoxime AIHA WEEL (United States, 10/2011). Skin 
sensitizer. 
  TWA: 10 ppm 8 hours.

1-Methyl-2-Pyrrolidone AIHA WEEL (United States, 10/2011).
Absorbed through skin. 
  TWA: 10 ppm 8 hours.

Cobalt 2-Ethylhexanoate ACGIH TLV (United States, 3/2015).
  TWA: 0.02 mg/m³, (as Co) 8 hours.

Section 8. Exposure controls/personal protection

Ingredient name Exposure limits

Environmental exposure 
controls

: Emissions from ventilation or work process equipment should be checked to ensure 
they comply with the requirements of environmental protection legislation.  In some 
cases, fume scrubbers, filters or engineering modifications to the process equipment 
will be necessary to reduce emissions to acceptable levels.

Appropriate engineering 
controls

: Use only with adequate ventilation.  Use process enclosures, local exhaust ventilation or 
other engineering controls to keep worker exposure to airborne contaminants below any 
recommended or statutory limits.  The engineering controls also need to keep gas,
vapor or dust concentrations below any lower explosive limits.  Use explosion-proof 
ventilation equipment.

Control parameters

Occupational exposure limits
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Section 8. Exposure controls/personal protection

Hand protection

Use a properly fitted, air-purifying or air-fed respirator complying with an approved 
standard if a risk assessment indicates this is necessary.  Respirator selection must be 
based on known or anticipated exposure levels, the hazards of the product and the safe 
working limits of the selected respirator.

Chemical-resistant, impervious gloves complying with an approved standard should be 
worn at all times when handling chemical products if a risk assessment indicates this is 
necessary.  Considering the parameters specified by the glove manufacturer, check 
during use that the gloves are still retaining their protective properties.  It should be 
noted that the time to breakthrough for any glove material may be different for different 
glove manufacturers.  In the case of mixtures, consisting of several substances, the 
protection time of the gloves cannot be accurately estimated.

Safety eyewear complying with an approved standard should be used when a risk 
assessment indicates this is necessary to avoid exposure to liquid splashes, mists,
gases or dusts.  If contact is possible, the following protection should be worn, unless 
the assessment indicates a higher degree of protection:  chemical splash goggles.

Eye/face protection

Respiratory protection :

:

:

Body protection Personal protective equipment for the body should be selected based on the task being 
performed and the risks involved and should be approved by a specialist before 
handling this product.  When there is a risk of ignition from static electricity, wear anti-
static protective clothing.  For the greatest protection from static discharges, clothing 
should include anti-static overalls, boots and gloves.

:

Wash hands, forearms and face thoroughly after handling chemical products, before 
eating, smoking and using the lavatory and at the end of the working period.
Appropriate techniques should be used to remove potentially contaminated clothing.
Contaminated work clothing should not be allowed out of the workplace.  Wash 
contaminated clothing before reusing.  Ensure that eyewash stations and safety 
showers are close to the workstation location.

Hygiene measures :

Individual protection measures

Skin protection

Other skin protection : Appropriate footwear and any additional skin protection measures should be selected 
based on the task being performed and the risks involved and should be approved by a 
specialist before handling this product.

Section 9. Physical and chemical properties

Physical state

Melting point

Vapor pressure

Relative density

Vapor density

Solubility

Liquid.

Not available.

0.93

5 [Air = 1]

0.023 kPa (0.169 mm Hg) [at 20°C]

Not available.

Not available.Odor

pH

Not available.Color

Evaporation rate 0.13 (butyl acetate = 1)

Flash point Closed cup: 56°C (132.8°F) [Pensky-Martens Closed Cup]

Not available.

Not available.

Not available.Odor threshold

Partition coefficient: n-
octanol/water

:

:

:

:

:

:

:

:

:

:

:

:

:

Appearance

Boiling point : 148°C (298.4°F)

Flammability (solid, gas) : Not available.

Lower and upper explosive 
(flammable) limits

: Lower: 1%
Upper: 6%
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Section 9. Physical and chemical properties
Auto-ignition temperature Not available.

Viscosity Kinematic (room temperature): <0.205 cm2/s (<20.5 cSt)
Kinematic (40°C (104°F)): <0.205 cm2/s (<20.5 cSt)

:

:

Decomposition temperature : Not available.

Heat of combustion : 16.92 kJ/g

Aerosol product

Molecular weight : Not applicable.

Section 10. Stability and reactivity

Hazardous decomposition 
products

Conditions to avoid Avoid all possible sources of ignition (spark or flame).  Do not pressurize, cut, weld,
braze, solder, drill, grind or expose containers to heat or sources of ignition.  Do not 
allow vapor to accumulate in low or confined areas.

Under normal conditions of storage and use, hazardous decomposition products should 
not be produced.

The product is stable.Chemical stability

Reactive or incompatible with the following materials:
oxidizing materials

:

:

:

Incompatible materials :

Possibility of hazardous 
reactions

: Under normal conditions of storage and use, hazardous reactions will not occur.

Reactivity : No specific test data related to reactivity available for this product or its ingredients.

Section 11. Toxicological information

Acute toxicity

Heavy Naphthenic Petroleum 
Oil

LD50 Oral Rat >5000 mg/kg -

Carbon Black LD50 Oral Rat >15400 mg/kg -
Methyl Ethyl Ketoxime LD50 Oral Rat 930 mg/kg -
1-Methyl-2-Pyrrolidone LD50 Dermal Rabbit 8 g/kg -

LD50 Oral Rat 3914 mg/kg -
Cobalt 2-Ethylhexanoate LD50 Dermal Rabbit >5 g/kg -

LD50 Oral Rat 1.22 g/kg -

Product/ingredient name Result Species Dose Exposure

Mutagenicity

Not available.

Irritation/Corrosion

Heavy Naphthenic Petroleum 
Oil

Skin - Severe irritant Rabbit - 500 
milligrams

-

Methyl Ethyl Ketoxime Eyes - Severe irritant Rabbit - 100 
microliters

-

1-Methyl-2-Pyrrolidone Eyes - Moderate irritant Rabbit - 100 
milligrams

-

Product/ingredient name Result Score Exposure Observation

Sensitization

Not available.

Species

Information on toxicological effects
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Section 11. Toxicological information
Carcinogenicity

Not available.

Teratogenicity

Not available.

Reproductive toxicity

Not available.

Specific target organ toxicity (single exposure)

Specific target organ toxicity (repeated exposure)

Heavy Naphthenic Petroleum Oil Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Med. Aliphatic Hydrocarbon Solvent Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Name Category

Name Category

Heavy Naphthenic Petroleum Oil Category 2 Not determined Not determined
Med. Aliphatic Hydrocarbon Solvent Category 2 Not determined Not determined

Aspiration hazard

Name Result

Med. Aliphatic Hydrocarbon Solvent ASPIRATION HAZARD - Category 1

Route of 
exposure

Target organs

Route of 
exposure

Target organs

Classification

Carbon Black - 2B -
Cobalt 2-Ethylhexanoate - 2B -

Product/ingredient name NTPIARCOSHA

Information on the likely 
routes of exposure

Inhalation : Can cause central nervous system (CNS) depression.  May cause drowsiness and 
dizziness.  May cause respiratory irritation.

Can cause central nervous system (CNS) depression.  May be fatal if swallowed and 
enters airways.

:Ingestion

Skin contact : Causes skin irritation.  May cause an allergic skin reaction.

Causes serious eye irritation.:Eye contact

Symptoms related to the physical, chemical and toxicological characteristics

Eye contact : Adverse symptoms may include the following:
pain or irritation
watering
redness

: Not available.

Potential acute health effects
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Not available.

May cause damage to organs through prolonged or repeated exposure.  Once 
sensitized, a severe allergic reaction may occur when subsequently exposed to very low 
levels.

General :

Suspected of causing cancer.  Risk of cancer depends on duration and level of 
exposure.

Carcinogenicity :

No known significant effects or critical hazards.Mutagenicity :

May damage the unborn child.Teratogenicity :

Developmental effects : No known significant effects or critical hazards.

Fertility effects : Suspected of damaging fertility.

Skin contact

Ingestion

Inhalation Adverse symptoms may include the following:
respiratory tract irritation
coughing
nausea or vomiting
headache
drowsiness/fatigue
dizziness/vertigo
unconsciousness
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
nausea or vomiting
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
irritation
redness
reduced fetal weight
increase in fetal deaths
skeletal malformations

:

:

:

Potential chronic health effects

Delayed and immediate effects and also chronic effects from short and long term exposure

Numerical measures of toxicity

Not available.

Acute toxicity estimates

Potential immediate 
effects

: Not available.

Short term exposure

Potential delayed effects : Not available.

Potential immediate 
effects

: Not available.

Long term exposure

Potential delayed effects : Not available.
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Section 12. Ecological information

LogPow BCF Potential

Bioaccumulative potential

Other adverse effects : No known significant effects or critical hazards.

Product/ingredient name

Methyl Ethyl Ketoxime - 2.5 to 5.8 low
Cobalt 2-Ethylhexanoate - 15600 high

Toxicity

Methyl Ethyl Ketoxime Acute LC50 843000 µg/l Fresh water Fish - Pimephales promelas 96 hours
1-Methyl-2-Pyrrolidone Acute LC50 1.23 ppm Fresh water Daphnia - Daphnia magna 48 hours

Acute LC50 832 ppm Fresh water Fish - Lepomis macrochirus 96 hours

Product/ingredient name SpeciesResult Exposure

Persistence and degradability

Soil/water partition 
coefficient (KOC)

: Not available.

Mobility in soil

Not available.

Section 13. Disposal considerations
The generation of waste should be avoided or minimized wherever possible.  Disposal 
of this product, solutions and any by-products should at all times comply with the 
requirements of environmental protection and waste disposal legislation and any 
regional local authority requirements.  Dispose of surplus and non-recyclable products 
via a licensed waste disposal contractor.  Waste should not be disposed of untreated to 
the sewer unless fully compliant with the requirements of all authorities with jurisdiction.
Waste packaging should be recycled.  Incineration or landfill should only be considered 
when recycling is not feasible.  This material and its container must be disposed of in a 
safe way.  Care should be taken when handling emptied containers that have not been 
cleaned or rinsed out.  Empty containers or liners may retain some product residues.
Vapor from product residues may create a highly flammable or explosive atmosphere 
inside the container.  Do not cut, weld or grind used containers unless they have been 
cleaned thoroughly internally.  Avoid dispersal of spilled material and runoff and contact 
with soil, waterways, drains and sewers.

:Disposal methods

Section 14. Transport information

-

-

-

-

-

-

Not regulated. Not regulated.

DOT 
Classification

IMDG

UN number

UN proper 
shipping name

Transport 
hazard class(es)

Packing group

Environmental 
hazards

No. No.

TDG 
Classification

Not regulated.

-

-

-

No.

Mexico 
Classification

Not regulated.

-

-

-

No.

IATA

Not regulated.

-

-

-

No.
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Section 14. Transport information

Special 
provisions
Not Applicable

Emergency 
schedules (EmS)
Not Applicable

Additional 
information

Special precautions for user

Transport in bulk according 
to Annex II of MARPOL 
73/78 and the IBC Code

Not available.

:

Proper shipping name :

Ship type : Not available.

Pollution category : Not available.

Not available.

:

Special 
provisions
Not Applicable

Special 
provisions
Not Applicable

Multi-modal shipping descriptions are provided for informational purposes and do not 
consider container sizes. The presence of a shipping description for a particular 
mode of transport (sea, air, etc.), does not indicate that the product is packaged 
suitably for that mode of transport. All packaging must be reviewed for suitability 
prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport. People loading and 
unloading dangerous goods must be trained on all of the risks deriving from the 
substances and on all actions in case of emergency situations.

Special 
provisions
Not Applicable

Section 15. Regulatory information
SARA 313

SARA 313 (40 CFR 372.45) supplier notification can be found on the Environmental Data Sheet.

WARNING:  This product contains chemicals known to the State of California to cause cancer and birth defects or other 
reproductive harm.

California Prop. 65

Section 16. Other information
Hazardous Material Information System (U.S.A.)

2

2

0

*Health

Flammability

Physical hazards

Caution: HMIS® ratings are based on a 0-4 rating scale, with 0 representing minimal hazards or risks, and 4 
representing significant hazards or risks Although HMIS® ratings are not required on SDSs under 29 CFR 1910.
1200, the preparer may choose to provide them. HMIS® ratings are to be used with a fully implemented HMIS® 
program. HMIS® is a registered mark of the National Paint & Coatings Association (NPCA). HMIS® materials may 
be purchased exclusively from J. J. Keller (800) 327-6868.

The customer is responsible for determining the PPE code for this material.

Procedure used to derive the classification

Classification Justification

Flam. Liq. 3, H226 On basis of test data
Skin Irrit. 2, H315 Calculation method
Eye Irrit. 2A, H319 Calculation method
Skin Sens. 1, H317 Calculation method
Carc. 2, H351 Calculation method
Repr. 1B, H360 (Unborn child) Calculation method
Repr. 2, H361 (Fertility) Calculation method
STOT SE 3, H335 Calculation method
STOT SE 3, H336 Calculation method
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Section 16. Other information

11/27/2015

History

Date of printing

Date of issue/Date of 
revision

Version

It is recommended that each customer or recipient of this Safety Data Sheet (SDS) study it carefully and consult 
resources, as necessary or appropriate, to become aware of and understand the data contained in this SDS and 
any hazards associated with the product. This information is provided in good faith and believed to be accurate 
as of the effective date herein. However, no warranty, express or implied, is given. The information presented 
here applies only to the product as shipped. The addition of any material can change the composition, hazards 
and risks of the product. Products shall not be repackaged, modified, or tinted except as specifically instructed 
by Sherwin-Williams, including but not limited to the incorporation of non Sherwin-Williams products or the use 
or addition of products in proportions not specified by Sherwin-Williams.  Regulatory requirements are subject 
to change and may differ between various locations and jurisdictions. The customer/buyer/user is responsible to 
ensure that his activities comply with all country, federal, state, provincial or local laws. The conditions for use 
of the product are not under the control of the manufacturer; the customer/buyer/user is responsible to 
determine the conditions necessary for the safe use of this product. The customer/buyer/user should not use the 
product for any purpose other than the purpose shown in the applicable section of this SDS without first 
referring to the supplier and obtaining written handling instructions. Due to the proliferation of sources for 
information such as manufacturer-specific SDS, the manufacturer cannot be responsible for SDSs obtained from 
any other source.

Notice to reader

Date of previous issue

:

:

:

:

Key to abbreviations : ATE = Acute Toxicity Estimate
BCF = Bioconcentration Factor
GHS = Globally Harmonized System of Classification and Labelling of Chemicals
IATA = International Air Transport Association
IBC = Intermediate Bulk Container
IMDG = International Maritime Dangerous Goods
LogPow = logarithm of the octanol/water partition coefficient
MARPOL 73/78 = International Convention for the Prevention of Pollution From Ships,
1973 as modified by the Protocol of 1978. ("Marpol" = marine pollution)
UN = United Nations

11/27/2015

10/6/2015

1.04

STOT RE 2, H373 Calculation method
Asp. Tox. 1, H304 Calculation method
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ARMORSEAL® REXTHANE™ I Urethane Floor Coating
Clear

Not available.

Liquid.

(216) 566-2917

SAFETY DATA SHEET

Product name

Other means of 
identification

Product type

Emergency telephone 
number of the company

Section 1. Identification
:

:

:

:

Manufacturer : THE SHERWIN-WILLIAMS COMPANY
101 PROSPECT AVENUE, NW
CLEVELAND, OHIO 44115

Relevant identified uses of the substance or mixture and uses advised against

Not applicable.

B65C60

B65C60Product code :

Product Information 
Telephone Number

: (800) 524-5979

Regulatory Information 
Telephone Number

: (216) 566-2902

Transportation Emergency 
Telephone Number

: (800) 424-9300

Section 2. Hazards identification

FLAMMABLE LIQUIDS - Category 3
ACUTE TOXICITY (inhalation) - Category 4
SKIN CORROSION/IRRITATION - Category 2
SERIOUS EYE DAMAGE/ EYE IRRITATION - Category 2A
RESPIRATORY SENSITIZATION - Category 1
SKIN SENSITIZATION - Category 1
CARCINOGENICITY - Category 2
TOXIC TO REPRODUCTION (Fertility) - Category 1B
TOXIC TO REPRODUCTION (Unborn child) - Category 1B
SPECIFIC TARGET ORGAN TOXICITY (SINGLE EXPOSURE) (Respiratory tract 
irritation) - Category 3
SPECIFIC TARGET ORGAN TOXICITY (REPEATED EXPOSURE) - Category 2
ASPIRATION HAZARD - Category 1

Classification of the 
substance or mixture

:

Signal word : Danger

Hazard pictograms :

GHS label elements

OSHA/HCS status : This material is considered hazardous by the OSHA Hazard Communication Standard 
(29 CFR 1910.1200).
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Section 2. Hazards identification

Precautionary statements

Prevention : Obtain special instructions before use.  Do not handle until all safety precautions have 
been read and understood.  Wear protective gloves.  Wear eye or face protection.
Wear protective clothing.  Wear respiratory protection.  Keep away from heat, hot 
surfaces, sparks, open flames and other ignition sources. No smoking.  Use explosion-
proof electrical, ventilating, lighting and all material-handling equipment.  Use only non-
sparking tools.  Take precautionary measures against static discharge.  Keep container 
tightly closed.  Use only outdoors or in a well-ventilated area.  Do not breathe vapor.
Wash hands thoroughly after handling.  Contaminated work clothing must not be 
allowed out of the workplace.

Response : Get medical attention if you feel unwell.  IF exposed or concerned:  Get medical 
attention.  IF INHALED:  If breathing is difficult, remove person to fresh air and keep 
comfortable for breathing.  Call a POISON CENTER or physician if you feel unwell.  If 
experiencing respiratory symptoms:  Call a POISON CENTER or physician.  IF 
SWALLOWED:  Immediately call a POISON CENTER or physician.  Do NOT induce 
vomiting.  IF ON SKIN (or hair):  Take off immediately all contaminated clothing.  Rinse 
skin with water or shower.  IF ON SKIN:  Wash with plenty of soap and water.  Wash 
contaminated clothing before reuse.  If skin irritation or rash occurs:  Get medical 
attention.  IF IN EYES:  Rinse cautiously with water for several minutes.  Remove 
contact lenses, if present and easy to do. Continue rinsing.  If eye irritation persists:  Get 
medical attention.

Storage : Store locked up.  Store in a well-ventilated place.  Keep cool.

Disposal Dispose of contents and container in accordance with all local, regional, national and 
international regulations.

Hazards not otherwise 
classified

:None known.

Flammable liquid and vapor.
Harmful if inhaled.
Causes serious eye irritation.
Causes skin irritation.
May cause allergy or asthma symptoms or breathing difficulties if inhaled.
May cause an allergic skin reaction.
May damage fertility or the unborn child.
Suspected of causing cancer.
May be fatal if swallowed and enters airways.
May cause respiratory irritation.
May cause damage to organs through prolonged or repeated exposure.

:Hazard statements

Please refer to the SDS for additional information.    Do not transfer contents to other 
containers for storage.

Supplemental label 
elements

DELAYED EFFECTS FROM LONG TERM OVEREXPOSURE. Contains solvents which 
can cause permanent brain and nervous system damage. Intentional misuse by 
deliberately concentrating and inhaling the contents can be harmful or fatal.  WARNING:
This product contains chemicals known to the State of California to cause cancer and 
birth defects or other reproductive harm.  FOR INDUSTRIAL USE ONLY. VAPOR AND 
SPRAY MIST HARMFUL. Gives off harmful vapor of solvents and isocyanates. DO 
NOT USE IF YOU HAVE CHRONIC (LONG-TERM) LUNG OR BREATHING 
PROBLEMS, OR IF YOU HAVE EVER HAD A REACTION TO ISOCYANATES. USE 
ONLY WITH ADEQUATE VENTILATION. WHERE OVERSPRAY IS PRESENT, A 
POSITIVE PRESSURE AIR SUPPLIED RESPIRATOR (NIOSH approved) SHOULD BE 
WORN TO PREVENT EXPOSURE. IF UNAVAILABLE, AN APPROPRIATE 
PROPERLY FITTED APPROVED NIOSH VAPOR/PARTICULATE RESPIRATOR MAY 
BE EFFECTIVE. Follow directions for respirator use. Wear the respirator for the whole 
time of spraying and until all vapors and mists are gone.    If you have any breathing 
problems during use, LEAVE THE AREA and get fresh air. If problems remain or 
happen later, IMMEDIATELY call a doctor - If not available get emergency medical 
treatment. Have this label with you. Reacts with water in closed container to produce 
pressure which may cause container to burst.
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Section 3. Composition/information on ingredients

Hexamethylene Diisocyanate Polymer ≥55 - <75 28182-81-2
Methyl n-Amyl Ketone ≥5 - <8.9 110-43-0
Xylene ≥5.95 - <6.57 1330-20-7
n-Butyl Acetate ≥3 - <5 123-86-4
1,2,4-Trimethylbenzene ≥1.82 - <2 95-63-6
Light Aromatic Hydrocarbons ≥1.211 - <1.339 64742-95-6
Ethylbenzene ≥1.03 - <1.13 100-41-4
p-Toluenesulfonyl Isocyanate ≥0.3 - <1 4083-64-1
Pentamethyliperidyl Sebacate ≥0.3 - <1 41556-26-7
UV Light Absorber ≥0.3 - <1 104810-48-2
Benzotriazole Hydroxyphenyl Polymer ≥0.1 - <0.3 104810-47-1
Cumene ≥0.1 - <0.3 98-82-8
Dibutyltin Dilaurate ≥0.1 - <0.3 77-58-7
Pentamethyliperidyl Sebacate ≥0.1 - <0.3 82919-37-7
Hexamethylene Diisocyanate (max.) ≥0.1 - <0.3 822-06-0

Ingredient name CAS number% by weight

There are no additional ingredients present which, within the current knowledge of the supplier and in the 
concentrations applicable, are classified as hazardous to health and hence require reporting in this section.

Other means of 
identification

: Not available.

Substance/mixture

CAS number/other identifiers

:

Occupational exposure limits, if available, are listed in Section 8.

Mixture

Any concentration shown as a range is to protect confidentiality or is due to batch variation.

Get medical attention immediately.  Call a poison center or physician.  Wash out mouth 
with water.  Remove dentures if any.  Remove victim to fresh air and keep at rest in a 
position comfortable for breathing.  If material has been swallowed and the exposed 
person is conscious, give small quantities of water to drink.  Stop if the exposed person 
feels sick as vomiting may be dangerous.  Aspiration hazard if swallowed.  Can enter 
lungs and cause damage.  Do not induce vomiting.  If vomiting occurs, the head should 
be kept low so that vomit does not enter the lungs.  Never give anything by mouth to an 
unconscious person.  If unconscious, place in recovery position and get medical 

Immediately flush eyes with plenty of water, occasionally lifting the upper and lower 
eyelids.  Check for and remove any contact lenses.  Continue to rinse for at least 10 
minutes.  Get medical attention.

Wash with plenty of soap and water.  Remove contaminated clothing and shoes.  Wash 
contaminated clothing thoroughly with water before removing it, or wear gloves.
Continue to rinse for at least 10 minutes.  Get medical attention.  In the event of any 
complaints or symptoms, avoid further exposure.  Wash clothing before reuse.  Clean 
shoes thoroughly before reuse.

Remove victim to fresh air and keep at rest in a position comfortable for breathing.  If it 
is suspected that fumes are still present, the rescuer should wear an appropriate mask 
or self-contained breathing apparatus.  If not breathing, if breathing is irregular or if 
respiratory arrest occurs, provide artificial respiration or oxygen by trained personnel.  It 
may be dangerous to the person providing aid to give mouth-to-mouth resuscitation.
Get medical attention.  If necessary, call a poison center or physician.  If unconscious,
place in recovery position and get medical attention immediately.  Maintain an open 
airway.  Loosen tight clothing such as a collar, tie, belt or waistband.  In case of 
inhalation of decomposition products in a fire, symptoms may be delayed.  The exposed 
person may need to be kept under medical surveillance for 48 hours.  In the event of 
any complaints or symptoms, avoid further exposure.

Section 4. First aid measures

Eye contact

Skin contact

Inhalation

Ingestion :

:

:

:

Description of necessary first aid measures
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Section 4. First aid measures
attention immediately.  Maintain an open airway.  Loosen tight clothing such as a collar,
tie, belt or waistband.

Protection of first-aiders : No action shall be taken involving any personal risk or without suitable training.  If it is 
suspected that fumes are still present, the rescuer should wear an appropriate mask or 
self-contained breathing apparatus.  It may be dangerous to the person providing aid to 
give mouth-to-mouth resuscitation.  Wash contaminated clothing thoroughly with water 
before removing it, or wear gloves.

Notes to physician : In case of inhalation of decomposition products in a fire, symptoms may be delayed.
The exposed person may need to be kept under medical surveillance for 48 hours.

Specific treatments : No specific treatment.

Most important symptoms/effects, acute and delayed

Inhalation : Harmful if inhaled.  May cause respiratory irritation.  May cause allergy or asthma 
symptoms or breathing difficulties if inhaled.

May be fatal if swallowed and enters airways.:Ingestion

Skin contact : Causes skin irritation.  May cause an allergic skin reaction.

Causes serious eye irritation.:Eye contact

Over-exposure signs/symptoms

Skin contact

Ingestion

Inhalation Adverse symptoms may include the following:
respiratory tract irritation
coughing
wheezing and breathing difficulties
asthma
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
nausea or vomiting
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
irritation
redness
reduced fetal weight
increase in fetal deaths
skeletal malformations

:

:

:

Eye contact : Adverse symptoms may include the following:
pain or irritation
watering
redness

Potential acute health effects

See toxicological information (Section 11)

Indication of immediate medical attention and special treatment needed, if necessary
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Section 5. Fire-fighting measures

Promptly isolate the scene by removing all persons from the vicinity of the incident if 
there is a fire.  No action shall be taken involving any personal risk or without suitable 
training.  Move containers from fire area if this can be done without risk.  Use water 
spray to keep fire-exposed containers cool.

Hazardous thermal 
decomposition products

Specific hazards arising 
from the chemical

Decomposition products may include the following materials:
carbon dioxide
carbon monoxide
nitrogen oxides

Flammable liquid and vapor.  In a fire or if heated, a pressure increase will occur and 
the container may burst, with the risk of a subsequent explosion.  The vapor/gas is 
heavier than air and will spread along the ground.  Vapors may accumulate in low or 
confined areas or travel a considerable distance to a source of ignition and flash back.
Runoff to sewer may create fire or explosion hazard.

Fire-fighters should wear appropriate protective equipment and self-contained breathing 
apparatus (SCBA) with a full face-piece operated in positive pressure mode.

Special protective 
equipment for fire-fighters

Use dry chemical, CO₂, water spray (fog) or foam.

Extinguishing media

:

:

:

Do not use water jet.

Suitable extinguishing 
media

:

Unsuitable extinguishing 
media

:

Special protective actions 
for fire-fighters

:

Section 6. Accidental release measures

Environmental precautions

Personal precautions, protective equipment and emergency procedures

Stop leak if without risk.  Move containers from spill area.  Use spark-proof tools and 
explosion-proof equipment.  Approach release from upwind.  Prevent entry into sewers,
water courses, basements or confined areas.  Wash spillages into an effluent treatment 
plant or proceed as follows.  Contain and collect spillage with non-combustible,
absorbent material e.g. sand, earth, vermiculite or diatomaceous earth and place in 
container for disposal according to local regulations (see Section 13).  Dispose of via a 
licensed waste disposal contractor.  Contaminated absorbent material may pose the 
same hazard as the spilled product.  Note: see Section 1 for emergency contact 
information and Section 13 for waste disposal.

:

: No action shall be taken involving any personal risk or without suitable training.
Evacuate surrounding areas.  Keep unnecessary and unprotected personnel from 
entering.  Do not touch or walk through spilled material.  Shut off all ignition sources.
No flares, smoking or flames in hazard area.  Avoid breathing vapor or mist.  Provide 
adequate ventilation.  Wear appropriate respirator when ventilation is inadequate.  Put 
on appropriate personal protective equipment.

Avoid dispersal of spilled material and runoff and contact with soil, waterways, drains 
and sewers.  Inform the relevant authorities if the product has caused environmental 
pollution (sewers, waterways, soil or air).

Large spill :

Stop leak if without risk.  Move containers from spill area.  Use spark-proof tools and 
explosion-proof equipment.  Dilute with water and mop up if water-soluble.  Alternatively,
or if water-insoluble, absorb with an inert dry material and place in an appropriate waste 
disposal container.  Dispose of via a licensed waste disposal contractor.

Small spill :

Methods and materials for containment and cleaning up

For non-emergency 
personnel

For emergency responders : If specialised clothing is required to deal with the spillage, take note of any information in 
Section 8 on suitable and unsuitable materials.  See also the information in "For non-
emergency personnel".
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Section 7. Handling and storage

Advice on general 
occupational hygiene

Conditions for safe storage,
including any 
incompatibilities

Eating, drinking and smoking should be prohibited in areas where this material is 
handled, stored and processed.  Workers should wash hands and face before eating,
drinking and smoking.  Remove contaminated clothing and protective equipment before 
entering eating areas.  See also Section 8 for additional information on hygiene 
measures.

Store in accordance with local regulations.  Store in a segregated and approved area.
Store in original container protected from direct sunlight in a dry, cool and well-ventilated 
area, away from incompatible materials (see Section 10) and food and drink.  Store 
locked up.  Eliminate all ignition sources.  Separate from oxidizing materials.  Keep 
container tightly closed and sealed until ready for use.  Containers that have been 
opened must be carefully resealed and kept upright to prevent leakage.  Do not store in 
unlabeled containers.  Use appropriate containment to avoid environmental 
contamination.

:

:

Protective measures Put on appropriate personal protective equipment (see Section 8).  Persons with a 
history of skin sensitization problems or asthma, allergies or chronic or recurrent 
respiratory disease should not be employed in any process in which this product is used.
Avoid exposure - obtain special instructions before use.  Avoid exposure during 
pregnancy.  Do not handle until all safety precautions have been read and understood.
Do not get in eyes or on skin or clothing.  Do not breathe vapor or mist.  Do not swallow.
Use only with adequate ventilation.  Wear appropriate respirator when ventilation is 
inadequate.  Do not enter storage areas and confined spaces unless adequately 
ventilated.  Keep in the original container or an approved alternative made from a 
compatible material, kept tightly closed when not in use.  Store and use away from heat,
sparks, open flame or any other ignition source.  Use explosion-proof electrical 
(ventilating, lighting and material handling) equipment.  Use only non-sparking tools.
Take precautionary measures against electrostatic discharges.  Empty containers retain 
product residue and can be hazardous.  Do not reuse container.

:

Precautions for safe handling

Hexamethylene Diisocyanate Polymer None.
Methyl n-Amyl Ketone ACGIH TLV (United States, 3/2015).

  TWA: 50 ppm 8 hours.
  TWA: 233 mg/m³ 8 hours.
NIOSH REL (United States, 10/2013).
  TWA: 100 ppm 10 hours.
  TWA: 465 mg/m³ 10 hours.
OSHA PEL (United States, 2/2013).
  TWA: 100 ppm 8 hours.
  TWA: 465 mg/m³ 8 hours.

Xylene ACGIH TLV (United States, 3/2015).
  TWA: 100 ppm 8 hours.
  TWA: 434 mg/m³ 8 hours.
  STEL: 150 ppm 15 minutes.
  STEL: 651 mg/m³ 15 minutes.
OSHA PEL (United States, 2/2013).
  TWA: 100 ppm 8 hours.
  TWA: 435 mg/m³ 8 hours.

n-Butyl Acetate ACGIH TLV (United States, 3/2015).
  TWA: 150 ppm 8 hours.
  STEL: 200 ppm 15 minutes.
NIOSH REL (United States, 10/2013).
  TWA: 150 ppm 10 hours.

Section 8. Exposure controls/personal protection

Ingredient name Exposure limits

Control parameters

Occupational exposure limits
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Section 8. Exposure controls/personal protection
  TWA: 710 mg/m³ 10 hours.
  STEL: 200 ppm 15 minutes.
  STEL: 950 mg/m³ 15 minutes.
OSHA PEL (United States, 2/2013).
  TWA: 150 ppm 8 hours.
  TWA: 710 mg/m³ 8 hours.

1,2,4-Trimethylbenzene ACGIH TLV (United States, 3/2015).
  TWA: 25 ppm 8 hours.
  TWA: 123 mg/m³ 8 hours.
NIOSH REL (United States, 10/2013).
  TWA: 25 ppm 10 hours.
  TWA: 125 mg/m³ 10 hours.

Light Aromatic Hydrocarbons None.
Ethylbenzene ACGIH TLV (United States, 3/2015).

  TWA: 20 ppm 8 hours.
NIOSH REL (United States, 10/2013).
  TWA: 100 ppm 10 hours.
  TWA: 435 mg/m³ 10 hours.
  STEL: 125 ppm 15 minutes.
  STEL: 545 mg/m³ 15 minutes.
OSHA PEL (United States, 2/2013).
  TWA: 100 ppm 8 hours.
  TWA: 435 mg/m³ 8 hours.

p-Toluenesulfonyl Isocyanate None.
Pentamethyliperidyl Sebacate None.
UV Light Absorber None.
Benzotriazole Hydroxyphenyl Polymer None.
Cumene ACGIH TLV (United States, 3/2015).

  TWA: 50 ppm 8 hours.
NIOSH REL (United States, 10/2013).
Absorbed through skin. 
  TWA: 50 ppm 10 hours.
  TWA: 245 mg/m³ 10 hours.
OSHA PEL (United States, 2/2013).
Absorbed through skin. 
  TWA: 50 ppm 8 hours.
  TWA: 245 mg/m³ 8 hours.

Dibutyltin Dilaurate ACGIH TLV (United States, 3/2015).
Absorbed through skin. 
  TWA: 0.1 mg/m³, (as Sn) 8 hours.
  STEL: 0.2 mg/m³, (as Sn) 15 minutes.
NIOSH REL (United States, 10/2013).
Absorbed through skin. 
  TWA: 0.1 mg/m³, (as Sn) 10 hours.
OSHA PEL (United States, 2/2013).
  TWA: 0.1 mg/m³, (as Sn) 8 hours.

Pentamethyliperidyl Sebacate None.
Hexamethylene Diisocyanate (max.) ACGIH TLV (United States, 3/2015).

  TWA: 0.005 ppm 8 hours.
  TWA: 0.03 mg/m³ 8 hours.
NIOSH REL (United States, 10/2013).
  TWA: 0.005 ppm 10 hours.
  TWA: 0.035 mg/m³ 10 hours.
  CEIL: 0.02 ppm 10 minutes.
  CEIL: 0.14 mg/m³ 10 minutes.
OSHA PEL (United States, 2/2013).
Absorbed through skin. 
  TWA: 5 mg/m³, (as CN) 8 hours.
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Section 8. Exposure controls/personal protection

Hand protection

Use a properly fitted, air-purifying or air-fed respirator complying with an approved 
standard if a risk assessment indicates this is necessary.  Respirator selection must be 
based on known or anticipated exposure levels, the hazards of the product and the safe 
working limits of the selected respirator.

Chemical-resistant, impervious gloves complying with an approved standard should be 
worn at all times when handling chemical products if a risk assessment indicates this is 
necessary.  Considering the parameters specified by the glove manufacturer, check 
during use that the gloves are still retaining their protective properties.  It should be 
noted that the time to breakthrough for any glove material may be different for different 
glove manufacturers.  In the case of mixtures, consisting of several substances, the 
protection time of the gloves cannot be accurately estimated.

Safety eyewear complying with an approved standard should be used when a risk 
assessment indicates this is necessary to avoid exposure to liquid splashes, mists,
gases or dusts.  If contact is possible, the following protection should be worn, unless 
the assessment indicates a higher degree of protection:  chemical splash goggles.

Eye/face protection

Respiratory protection :

:

:

Body protection Personal protective equipment for the body should be selected based on the task being 
performed and the risks involved and should be approved by a specialist before 
handling this product.  When there is a risk of ignition from static electricity, wear anti-
static protective clothing.  For the greatest protection from static discharges, clothing 
should include anti-static overalls, boots and gloves.

:

Environmental exposure 
controls

: Emissions from ventilation or work process equipment should be checked to ensure 
they comply with the requirements of environmental protection legislation.  In some 
cases, fume scrubbers, filters or engineering modifications to the process equipment 
will be necessary to reduce emissions to acceptable levels.

Appropriate engineering 
controls

: Use only with adequate ventilation.  Use process enclosures, local exhaust ventilation or 
other engineering controls to keep worker exposure to airborne contaminants below any 
recommended or statutory limits.  The engineering controls also need to keep gas,
vapor or dust concentrations below any lower explosive limits.  Use explosion-proof 
ventilation equipment.

Wash hands, forearms and face thoroughly after handling chemical products, before 
eating, smoking and using the lavatory and at the end of the working period.
Appropriate techniques should be used to remove potentially contaminated clothing.
Contaminated work clothing should not be allowed out of the workplace.  Wash 
contaminated clothing before reusing.  Ensure that eyewash stations and safety 
showers are close to the workstation location.

Hygiene measures :

Individual protection measures

Skin protection

Other skin protection : Appropriate footwear and any additional skin protection measures should be selected 
based on the task being performed and the risks involved and should be approved by a 
specialist before handling this product.

Section 9. Physical and chemical properties

Physical state

Melting point

Liquid.

Not available.

Not available.Odor

pH

Not available.Color

Evaporation rate 1 (butyl acetate = 1)

Flash point Closed cup: 43°C (109.4°F) [Pensky-Martens Closed Cup]

Not available.

Not available.Odor threshold

:

:

:

:

:

:

:

:

Appearance

Boiling point : 123°C (253.4°F)

Flammability (solid, gas) : Not available.

Date of issue/Date of revision : 1/22/2016 Date of previous issue : 11/27/2015 Version : 1.03 8/17



Section 9. Physical and chemical properties

Vapor pressure

Relative density

Vapor density

Solubility

1.06

3.66 [Air = 1]

0.18 kPa (1.333 mm Hg) [at 20°C]

Not available.

Auto-ignition temperature Not available.

Not available.

Viscosity Kinematic (room temperature): <0.205 cm2/s (<20.5 cSt)
Kinematic (40°C (104°F)): <0.205 cm2/s (<20.5 cSt)

Partition coefficient: n-
octanol/water

:

:

:

:

:

:

:

Lower and upper explosive 
(flammable) limits

: Lower: 0.7%
Upper: 7.9%

Decomposition temperature : Not available.

Heat of combustion : 9.346 kJ/g

Aerosol product

Molecular weight : Not applicable.

Section 10. Stability and reactivity

Hazardous decomposition 
products

Conditions to avoid Avoid all possible sources of ignition (spark or flame).  Do not pressurize, cut, weld,
braze, solder, drill, grind or expose containers to heat or sources of ignition.  Do not 
allow vapor to accumulate in low or confined areas.

Under normal conditions of storage and use, hazardous decomposition products should 
not be produced.

The product is stable.Chemical stability

Reactive or incompatible with the following materials:
oxidizing materials

:

:

:

Incompatible materials :

Possibility of hazardous 
reactions

: Under normal conditions of storage and use, hazardous reactions will not occur.

Reactivity : No specific test data related to reactivity available for this product or its ingredients.

Section 11. Toxicological information

Acute toxicity

Hexamethylene Diisocyanate 
Polymer

LC50 Inhalation Vapor Rat 18500 mg/m³ 1 hours

Methyl n-Amyl Ketone LD50 Oral Rat 1600 mg/kg -
Xylene LC50 Inhalation Gas. Rat 5000 ppm 4 hours

LD50 Oral Rat 4300 mg/kg -
n-Butyl Acetate LC50 Inhalation Gas. Rat 390 ppm 4 hours

LD50 Dermal Rabbit >17600 mg/kg -
LD50 Oral Rat 10768 mg/kg -

1,2,4-Trimethylbenzene LC50 Inhalation Vapor Rat 18000 mg/m³ 4 hours
LD50 Oral Rat 5 g/kg -

Light Aromatic Hydrocarbons LD50 Oral Rat 8400 mg/kg -
Ethylbenzene LD50 Dermal Rabbit >5000 mg/kg -

LD50 Oral Rat 3500 mg/kg -

Product/ingredient name Result Species Dose Exposure

Information on toxicological effects
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Section 11. Toxicological information
p-Toluenesulfonyl Isocyanate LD50 Oral Rat 2234 mg/kg -
Cumene LC50 Inhalation Vapor Rat 39000 mg/m³ 4 hours

LD50 Oral Rat 1400 mg/kg -
Dibutyltin Dilaurate LD50 Oral Rat 175 mg/kg -
Hexamethylene Diisocyanate 
(max.)

LC50 Inhalation Dusts and mists Rat 124 mg/m³ 4 hours

Carcinogenicity

Not available.

Mutagenicity

Not available.

Irritation/Corrosion

Hexamethylene Diisocyanate 
Polymer

Eyes - Moderate irritant Rabbit - 100 
milligrams

-

Skin - Moderate irritant Rabbit - 500 
milligrams

-

Methyl n-Amyl Ketone Skin - Mild irritant Rabbit - 24 hours 14 
milligrams

-

Xylene Eyes - Mild irritant Rabbit - 87 milligrams -
Eyes - Severe irritant Rabbit - 24 hours 5 

milligrams
-

Skin - Mild irritant Rat - 8 hours 60 
microliters

-

Skin - Moderate irritant Rabbit - 24 hours 500 
milligrams

-

Skin - Moderate irritant Rabbit - 100 Percent -
n-Butyl Acetate Eyes - Moderate irritant Rabbit - 100 

milligrams
-

Skin - Moderate irritant Rabbit - 24 hours 500 
milligrams

-

Light Aromatic Hydrocarbons Eyes - Mild irritant Rabbit - 24 hours 100 
microliters

-

Ethylbenzene Eyes - Severe irritant Rabbit - 500 
milligrams

-

Skin - Mild irritant Rabbit - 24 hours 15 
milligrams

-

p-Toluenesulfonyl Isocyanate Eyes - Moderate irritant Rabbit - 100 
microliters

-

Skin - Mild irritant Rabbit - 24 hours 500 
microliters

-

Cumene Eyes - Mild irritant Rabbit - 24 hours 500 
milligrams

-

Eyes - Mild irritant Rabbit - 86 milligrams -
Skin - Mild irritant Rabbit - 24 hours 10 

milligrams
-

Skin - Moderate irritant Rabbit - 24 hours 100 
milligrams

-

Dibutyltin Dilaurate Eyes - Moderate irritant Rabbit - 24 hours 100 
milligrams

-

Skin - Severe irritant Rabbit - 500 
milligrams

-

Product/ingredient name Result Score Exposure Observation

Sensitization

Not available.

Species

Classification
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Section 11. Toxicological information

Teratogenicity

Not available.

Reproductive toxicity

Not available.

Specific target organ toxicity (single exposure)

Specific target organ toxicity (repeated exposure)

Hexamethylene Diisocyanate Polymer Category 3 Not applicable. Respiratory tract 
irritation

Methyl n-Amyl Ketone Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Xylene Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

1,2,4-Trimethylbenzene Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Light Aromatic Hydrocarbons Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Ethylbenzene Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

p-Toluenesulfonyl Isocyanate Category 3 Not applicable. Respiratory tract 
irritation

Cumene Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Hexamethylene Diisocyanate (max.) Category 3 Not applicable. Respiratory tract 
irritation

Name Category

Name Category

Methyl n-Amyl Ketone Category 2 Not determined Not determined
Xylene Category 2 Not determined Not determined
1,2,4-Trimethylbenzene Category 2 Not determined Not determined
Light Aromatic Hydrocarbons Category 2 Not determined Not determined
Ethylbenzene Category 2 Not determined Not determined
Cumene Category 2 Not determined Not determined

Aspiration hazard

Name Result

Xylene ASPIRATION HAZARD - Category 1
1,2,4-Trimethylbenzene ASPIRATION HAZARD - Category 1
Light Aromatic Hydrocarbons ASPIRATION HAZARD - Category 1
Ethylbenzene ASPIRATION HAZARD - Category 1
Cumene ASPIRATION HAZARD - Category 1

Route of 
exposure

Target organs

Route of 
exposure

Target organs

Xylene - 3 -
Ethylbenzene - 2B -
Cumene - 2B Reasonably anticipated to be a human carcinogen.

Product/ingredient name NTPIARCOSHA
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Not available.

Information on the likely 
routes of exposure

Inhalation : Harmful if inhaled.  May cause respiratory irritation.  May cause allergy or asthma 
symptoms or breathing difficulties if inhaled.

May be fatal if swallowed and enters airways.:Ingestion

Skin contact : Causes skin irritation.  May cause an allergic skin reaction.

Causes serious eye irritation.:Eye contact

May cause damage to organs through prolonged or repeated exposure.  Once 
sensitized, a severe allergic reaction may occur when subsequently exposed to very low 
levels.

General :

Suspected of causing cancer.  Risk of cancer depends on duration and level of 
exposure.

Carcinogenicity :

No known significant effects or critical hazards.Mutagenicity :

May damage the unborn child.Teratogenicity :

Symptoms related to the physical, chemical and toxicological characteristics

Skin contact

Ingestion

Inhalation Adverse symptoms may include the following:
respiratory tract irritation
coughing
wheezing and breathing difficulties
asthma
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
nausea or vomiting
reduced fetal weight
increase in fetal deaths
skeletal malformations

Adverse symptoms may include the following:
irritation
redness
reduced fetal weight
increase in fetal deaths
skeletal malformations

:

:

:

Eye contact : Adverse symptoms may include the following:
pain or irritation
watering
redness

Potential chronic health effects

Delayed and immediate effects and also chronic effects from short and long term exposure

: Not available.

Potential acute health effects

Potential immediate 
effects

: Not available.

Short term exposure

Potential delayed effects : Not available.

Potential immediate 
effects

: Not available.

Long term exposure

Potential delayed effects : Not available.
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Developmental effects : No known significant effects or critical hazards.

Fertility effects : May damage fertility.

Numerical measures of toxicity

Oral 13001.7 mg/kg
Inhalation (gases) 8731.4 ppm
Inhalation (vapors) 15.07 mg/l

Route ATE value

Acute toxicity estimates

Section 12. Ecological information

Bioaccumulative potential

Product/ingredient name Aquatic half-life Photolysis Biodegradability

Methyl n-Amyl Ketone - - Readily
Xylene - - Readily
n-Butyl Acetate - - Readily
Light Aromatic Hydrocarbons - - Readily
Ethylbenzene - - Readily

Toxicity

Methyl n-Amyl Ketone Acute LC50 131000 µg/l Fresh water Fish - Pimephales promelas 96 hours
Xylene Acute LC50 8500 µg/l Marine water Crustaceans - Palaemonetes 

pugio
48 hours

Acute LC50 13400 µg/l Fresh water Fish - Pimephales promelas 96 hours
n-Butyl Acetate Acute LC50 32000 µg/l Marine water Crustaceans - Artemia salina -

Nauplii
48 hours

Acute LC50 18000 µg/l Fresh water Fish - Pimephales promelas 96 hours
1,2,4-Trimethylbenzene Acute LC50 4910 µg/l Marine water Crustaceans - Elasmopus 

pectenicrus - Adult
48 hours

Acute LC50 7720 µg/l Fresh water Fish - Pimephales promelas 96 hours
Ethylbenzene Acute EC50 4600 µg/l Fresh water Algae - Pseudokirchneriella 

subcapitata
72 hours

Acute EC50 3600 µg/l Fresh water Algae - Pseudokirchneriella 
subcapitata

96 hours

Acute EC50 6530 µg/l Fresh water Crustaceans - Artemia sp. -
Nauplii

48 hours

Acute EC50 2930 µg/l Fresh water Daphnia - Daphnia magna -
Neonate

48 hours

Acute LC50 4200 µg/l Fresh water Fish - Oncorhynchus mykiss 96 hours
Cumene Acute EC50 2600 µg/l Fresh water Algae - Pseudokirchneriella 

subcapitata
72 hours

Acute EC50 7400 µg/l Fresh water Crustaceans - Artemia sp. -
Nauplii

48 hours

Acute EC50 10600 µg/l Fresh water Daphnia - Daphnia magna -
Neonate

48 hours

Acute LC50 2700 µg/l Fresh water Fish - Oncorhynchus mykiss 96 hours
Dibutyltin Dilaurate Chronic EC10 >2 mg/l Fresh water Algae - Scenedesmus 

subspicatus
96 hours

Product/ingredient name SpeciesResult Exposure

Persistence and degradability
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Section 12. Ecological information
LogPow BCF Potential

Other adverse effects : No known significant effects or critical hazards.

Product/ingredient name

Hexamethylene Diisocyanate 
Polymer

- 367.7 low

Xylene - 8.1 to 25.9 low
1,2,4-Trimethylbenzene - 243 low
Light Aromatic Hydrocarbons - 10 to 2500 high
Cumene - 94.69 low
Dibutyltin Dilaurate - 2.91 low
Hexamethylene Diisocyanate 
(max.)

- 57.63 low

Soil/water partition 
coefficient (KOC)

: Not available.

Mobility in soil

Section 13. Disposal considerations
The generation of waste should be avoided or minimized wherever possible.  Disposal 
of this product, solutions and any by-products should at all times comply with the 
requirements of environmental protection and waste disposal legislation and any 
regional local authority requirements.  Dispose of surplus and non-recyclable products 
via a licensed waste disposal contractor.  Waste should not be disposed of untreated to 
the sewer unless fully compliant with the requirements of all authorities with jurisdiction.
Waste packaging should be recycled.  Incineration or landfill should only be considered 
when recycling is not feasible.  This material and its container must be disposed of in a 
safe way.  Care should be taken when handling emptied containers that have not been 
cleaned or rinsed out.  Empty containers or liners may retain some product residues.
Vapor from product residues may create a highly flammable or explosive atmosphere 
inside the container.  Do not cut, weld or grind used containers unless they have been 
cleaned thoroughly internally.  Avoid dispersal of spilled material and runoff and contact 
with soil, waterways, drains and sewers.

:Disposal methods

Section 14. Transport information

PAINT

3

III

PAINT

3

III

UN1263 UN1263

DOT 
Classification

IMDG

UN number

UN proper 
shipping name

Transport 
hazard class(es)

Packing group

Environmental 
hazards

No. No.

TDG 
Classification

UN1263

PAINT

3

III

No.

Mexico 
Classification

UN1263

PAINT

3

III

No.

IATA

UN1263

PAINT

3

III

No.
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Section 14. Transport information
This product may 
be re-classified as 
"Combustible 
Liquid," unless 
transported by 
vessel or aircraft.
Non-bulk 
packages (less 
than or equal to 
119 gal) of 
combustible 
liquids are not 
regulated as 
hazardous 
materials in 
package sizes 
less than the 
product reportable 
quantity.

Special 
provisions
Not Applicable

Emergency 
schedules (EmS)
F-E, S-E

Additional 
information

Special precautions for user

Transport in bulk according 
to Annex II of MARPOL 
73/78 and the IBC Code

Not available.

:

Proper shipping name :

Ship type : Not available.

Pollution category : Not available.

Not available.

:

Product classified 
as per the 
following sections 
of the 
Transportation of 
Dangerous Goods 
Regulations: 2.
18-2.19 (Class 3).

Special 
provisions
Not Applicable

Special 
provisions
(ERG#128)

Multi-modal shipping descriptions are provided for informational purposes and do not 
consider container sizes. The presence of a shipping description for a particular 
mode of transport (sea, air, etc.), does not indicate that the product is packaged 
suitably for that mode of transport. All packaging must be reviewed for suitability 
prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport. People loading and 
unloading dangerous goods must be trained on all of the risks deriving from the 
substances and on all actions in case of emergency situations.

Special 
provisions
Not Applicable

128

ERG No.

128 128

ERG No. ERG No.

Section 15. Regulatory information
SARA 313

SARA 313 (40 CFR 372.45) supplier notification can be found on the Environmental Data Sheet.

WARNING:  This product contains chemicals known to the State of California to cause cancer and birth defects or other 
reproductive harm.

California Prop. 65
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Section 16. Other information

1/22/2016

History

Date of printing

Date of issue/Date of 
revision

Version

It is recommended that each customer or recipient of this Safety Data Sheet (SDS) study it carefully and consult 
resources, as necessary or appropriate, to become aware of and understand the data contained in this SDS and 
any hazards associated with the product. This information is provided in good faith and believed to be accurate 
as of the effective date herein. However, no warranty, express or implied, is given. The information presented 
here applies only to the product as shipped. The addition of any material can change the composition, hazards 
and risks of the product. Products shall not be repackaged, modified, or tinted except as specifically instructed 
by Sherwin-Williams, including but not limited to the incorporation of non Sherwin-Williams products or the use 
or addition of products in proportions not specified by Sherwin-Williams.  Regulatory requirements are subject 
to change and may differ between various locations and jurisdictions. The customer/buyer/user is responsible to 

Notice to reader

Date of previous issue

:

:

:

:

Key to abbreviations : ATE = Acute Toxicity Estimate
BCF = Bioconcentration Factor
GHS = Globally Harmonized System of Classification and Labelling of Chemicals
IATA = International Air Transport Association
IBC = Intermediate Bulk Container
IMDG = International Maritime Dangerous Goods
LogPow = logarithm of the octanol/water partition coefficient
MARPOL 73/78 = International Convention for the Prevention of Pollution From Ships,
1973 as modified by the Protocol of 1978. ("Marpol" = marine pollution)
UN = United Nations

1/22/2016

11/27/2015

1.03

Hazardous Material Information System (U.S.A.)

2

2

1

*Health

Flammability

Physical hazards

Caution: HMIS® ratings are based on a 0-4 rating scale, with 0 representing minimal hazards or risks, and 4 
representing significant hazards or risks Although HMIS® ratings are not required on SDSs under 29 CFR 1910.
1200, the preparer may choose to provide them. HMIS® ratings are to be used with a fully implemented HMIS® 
program. HMIS® is a registered mark of the National Paint & Coatings Association (NPCA). HMIS® materials may 
be purchased exclusively from J. J. Keller (800) 327-6868.

The customer is responsible for determining the PPE code for this material.

Procedure used to derive the classification

Classification Justification

Flam. Liq. 3, H226 On basis of test data
Acute Tox. 4, H332 Calculation method
Skin Irrit. 2, H315 Calculation method
Eye Irrit. 2A, H319 Calculation method
Resp. Sens. 1, H334 Calculation method
Skin Sens. 1, H317 Calculation method
Carc. 2, H351 Calculation method
Repr. 1B, H360 (Fertility) Calculation method
Repr. 1B, H360 (Unborn child) Calculation method
STOT SE 3, H335 Calculation method
STOT RE 2, H373 Calculation method
Asp. Tox. 1, H304 Calculation method

Date of issue/Date of revision : 1/22/2016 Date of previous issue : 11/27/2015 Version : 1.03 16/17



Section 16. Other information
ensure that his activities comply with all country, federal, state, provincial or local laws. The conditions for use 
of the product are not under the control of the manufacturer; the customer/buyer/user is responsible to 
determine the conditions necessary for the safe use of this product. The customer/buyer/user should not use the 
product for any purpose other than the purpose shown in the applicable section of this SDS without first 
referring to the supplier and obtaining written handling instructions. Due to the proliferation of sources for 
information such as manufacturer-specific SDS, the manufacturer cannot be responsible for SDSs obtained from 
any other source.

Date of issue/Date of revision : 1/22/2016 Date of previous issue : 11/27/2015 Version : 1.03 17/17



MINWAX® High Performance Wood Filler (Part A)
Natural

Not available.

Liquid.

(216) 566-2917

SAFETY DATA SHEET

Product name

Other means of 
identification

Product type

Emergency telephone 
number of the company

Section 1. Identification
:

:

:

:

Manufacturer : MINWAX Company
10 Mountainview Road
Upper Saddle River, NJ 07458

Relevant identified uses of the substance or mixture and uses advised against

Not applicable.

21600/41600

21600/41600Product code :

Product Information 
Telephone Number

: (800) 523-9299

Regulatory Information 
Telephone Number

: (216) 566-2902

Transportation Emergency 
Telephone Number

: (800) 424-9300

Section 2. Hazards identification

FLAMMABLE LIQUIDS - Category 3
ACUTE TOXICITY (inhalation) - Category 4
SKIN CORROSION/IRRITATION - Category 2
SERIOUS EYE DAMAGE/ EYE IRRITATION - Category 2A
CARCINOGENICITY - Category 2
SPECIFIC TARGET ORGAN TOXICITY (REPEATED EXPOSURE) - Category 2
ASPIRATION HAZARD - Category 1

Classification of the 
substance or mixture

:

Signal word : Danger

Hazard pictograms :

Precautionary statements

GHS label elements

Percentage of the mixture consisting of ingredient(s) of unknown toxicity: 83.7%

OSHA/HCS status : This material is considered hazardous by the OSHA Hazard Communication Standard 
(29 CFR 1910.1200).

Flammable liquid and vapor.
Harmful if inhaled.
Causes serious eye irritation.
Causes skin irritation.
Suspected of causing cancer.
May be fatal if swallowed and enters airways.
May cause damage to organs through prolonged or repeated exposure.

:Hazard statements
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Section 2. Hazards identification

Prevention : Obtain special instructions before use.  Do not handle until all safety precautions have 
been read and understood.  Use personal protective equipment as required.  Wear 
protective gloves.  Wear eye or face protection.  Keep away from heat, hot surfaces,
sparks, open flames and other ignition sources. No smoking.  Use explosion-proof 
electrical, ventilating, lighting and all material-handling equipment.  Use only non-
sparking tools.  Take precautionary measures against static discharge.  Keep container 
tightly closed.  Use only outdoors or in a well-ventilated area.  Do not breathe vapor.
Wash hands thoroughly after handling.

Response : Get medical attention if you feel unwell.  IF exposed or concerned:  Get medical 
attention.  IF INHALED:  Remove victim to fresh air and keep at rest in a position 
comfortable for breathing.  Call a POISON CENTER or physician if you feel unwell.  IF 
SWALLOWED:  Immediately call a POISON CENTER or physician.  Do NOT induce 
vomiting.  IF ON SKIN (or hair):  Take off immediately all contaminated clothing.  Rinse 
skin with water or shower.  IF ON SKIN:  Wash with plenty of soap and water.  Take off 
contaminated clothing.  If skin irritation occurs:  Get medical attention.  IF IN EYES:
Rinse cautiously with water for several minutes.  Remove contact lenses, if present and 
easy to do. Continue rinsing.  If eye irritation persists:  Get medical attention.

Storage : Store locked up.  Store in a well-ventilated place.  Keep cool.

Disposal Dispose of contents and container in accordance with all local, regional, national and 
international regulations.

General : Read label before use.  Keep out of reach of children.  If medical advice is needed, have 
product container or label at hand.

Hazards not otherwise 
classified

:None known.

Please refer to the SDS for additional information.    Do not transfer contents to other 
containers for storage.

Supplemental label 
elements

Adequate ventilation required when sanding or abrading the dried film. If Adequate 
ventilation cannot be provided wear an approved particulate respirator (NIOSH 
approved). Follow respirator manufacturer's directions for respirator use. DELAYED 
EFFECTS FROM LONG TERM OVEREXPOSURE. Abrading or sanding of the dry film 
may release crystalline silica which has been shown to cause lung damage and cancer 
under long term exposure.  DELAYED EFFECTS FROM LONG TERM 
OVEREXPOSURE. Contains solvents which can cause permanent brain and nervous 
system damage. Intentional misuse by deliberately concentrating and inhaling the 
contents can be harmful or fatal.  WARNING: This product contains chemicals known to 
the State of California to cause cancer.  FOR INDUSTRIAL USE ONLY.  This product 
must be mixed with other components before use. Before opening the packages, READ 
AND FOLLOW WARNING LABELS ON ALL COMPONENTS.

Section 3. Composition/information on ingredients

Styrene 13.0 100-42-5

Ingredient name CAS number% by weight

There are no additional ingredients present which, within the current knowledge of the supplier and in the 
concentrations applicable, are classified as hazardous to health or the environment and hence require reporting 
in this section.

Other means of 
identification

: Not available.

Substance/mixture

CAS number/other identifiers

:

Occupational exposure limits, if available, are listed in Section 8.

Mixture
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Get medical attention immediately.  Call a poison center or physician.  Wash out mouth 
with water.  Remove dentures if any.  Remove victim to fresh air and keep at rest in a 
position comfortable for breathing.  If material has been swallowed and the exposed 
person is conscious, give small quantities of water to drink.  Stop if the exposed person 
feels sick as vomiting may be dangerous.  Aspiration hazard if swallowed.  Can enter 
lungs and cause damage.  Do not induce vomiting.  If vomiting occurs, the head should 
be kept low so that vomit does not enter the lungs.  Never give anything by mouth to an 
unconscious person.  If unconscious, place in recovery position and get medical 
attention immediately.  Maintain an open airway.  Loosen tight clothing such as a collar,
tie, belt or waistband.

Immediately flush eyes with plenty of water, occasionally lifting the upper and lower 
eyelids.  Check for and remove any contact lenses.  Continue to rinse for at least 10 
minutes.  Get medical attention.

Flush contaminated skin with plenty of water.  Remove contaminated clothing and 
shoes.  Continue to rinse for at least 10 minutes.  Get medical attention.  Wash clothing 
before reuse.  Clean shoes thoroughly before reuse.

Remove victim to fresh air and keep at rest in a position comfortable for breathing.  If it 
is suspected that fumes are still present, the rescuer should wear an appropriate mask 
or self-contained breathing apparatus.  If not breathing, if breathing is irregular or if 
respiratory arrest occurs, provide artificial respiration or oxygen by trained personnel.  It 
may be dangerous to the person providing aid to give mouth-to-mouth resuscitation.
Get medical attention.  If necessary, call a poison center or physician.  If unconscious,
place in recovery position and get medical attention immediately.  Maintain an open 
airway.  Loosen tight clothing such as a collar, tie, belt or waistband.

Section 4. First aid measures

Eye contact

Skin contact

Inhalation

Ingestion :

:

:

:

Protection of first-aiders : No action shall be taken involving any personal risk or without suitable training.  If it is 
suspected that fumes are still present, the rescuer should wear an appropriate mask or 
self-contained breathing apparatus.  It may be dangerous to the person providing aid to 
give mouth-to-mouth resuscitation.

Notes to physician : Treat symptomatically.  Contact poison treatment specialist immediately if large 
quantities have been ingested or inhaled.

Description of necessary first aid measures

Specific treatments : No specific treatment.

Most important symptoms/effects, acute and delayed

Inhalation : Harmful if inhaled.

May be fatal if swallowed and enters airways.  Irritating to mouth, throat and stomach.:Ingestion

Skin contact : Causes skin irritation.

Causes serious eye irritation.:Eye contact

Over-exposure signs/symptoms

Skin contact

Ingestion

Inhalation No specific data.

Adverse symptoms may include the following:
nausea or vomiting

Adverse symptoms may include the following:
irritation
redness

:

:

:

Eye contact : Adverse symptoms may include the following:
pain or irritation
watering
redness

Potential acute health effects

See toxicological information (Section 11)

Indication of immediate medical attention and special treatment needed, if necessary
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Section 5. Fire-fighting measures

Promptly isolate the scene by removing all persons from the vicinity of the incident if 
there is a fire.  No action shall be taken involving any personal risk or without suitable 
training.  Move containers from fire area if this can be done without risk.  Use water 
spray to keep fire-exposed containers cool.

Hazardous thermal 
decomposition products

Specific hazards arising 
from the chemical

Decomposition products may include the following materials:
carbon dioxide
carbon monoxide
metal oxide/oxides

Flammable liquid and vapor.  In a fire or if heated, a pressure increase will occur and 
the container may burst, with the risk of a subsequent explosion.  The vapor/gas is 
heavier than air and will spread along the ground.  Vapors may accumulate in low or 
confined areas or travel a considerable distance to a source of ignition and flash back.
Runoff to sewer may create fire or explosion hazard.

Fire-fighters should wear appropriate protective equipment and self-contained breathing 
apparatus (SCBA) with a full face-piece operated in positive pressure mode.

Special protective 
equipment for fire-fighters

Use dry chemical, CO₂, water spray (fog) or foam.

Extinguishing media

:

:

:

Do not use water jet.

Suitable extinguishing 
media

:

Unsuitable extinguishing 
media

:

Special protective actions 
for fire-fighters

:

Section 6. Accidental release measures

Environmental precautions

Personal precautions, protective equipment and emergency procedures

Stop leak if without risk.  Move containers from spill area.  Use spark-proof tools and 
explosion-proof equipment.  Approach release from upwind.  Prevent entry into sewers,
water courses, basements or confined areas.  Wash spillages into an effluent treatment 
plant or proceed as follows.  Contain and collect spillage with non-combustible,
absorbent material e.g. sand, earth, vermiculite or diatomaceous earth and place in 
container for disposal according to local regulations (see Section 13).  Dispose of via a 
licensed waste disposal contractor.  Contaminated absorbent material may pose the 
same hazard as the spilled product.  Note: see Section 1 for emergency contact 
information and Section 13 for waste disposal.

:

: No action shall be taken involving any personal risk or without suitable training.
Evacuate surrounding areas.  Keep unnecessary and unprotected personnel from 
entering.  Do not touch or walk through spilled material.  Shut off all ignition sources.
No flares, smoking or flames in hazard area.  Avoid breathing vapor or mist.  Provide 
adequate ventilation.  Wear appropriate respirator when ventilation is inadequate.  Put 
on appropriate personal protective equipment.

Avoid dispersal of spilled material and runoff and contact with soil, waterways, drains 
and sewers.  Inform the relevant authorities if the product has caused environmental 
pollution (sewers, waterways, soil or air).

Large spill :

Stop leak if without risk.  Move containers from spill area.  Use spark-proof tools and 
explosion-proof equipment.  Dilute with water and mop up if water-soluble.  Alternatively,
or if water-insoluble, absorb with an inert dry material and place in an appropriate waste 
disposal container.  Dispose of via a licensed waste disposal contractor.

Small spill :

Methods and materials for containment and cleaning up

For non-emergency 
personnel

For emergency responders : If specialised clothing is required to deal with the spillage, take note of any information in 
Section 8 on suitable and unsuitable materials.  See also the information in "For non-
emergency personnel".
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Section 7. Handling and storage

Advice on general 
occupational hygiene

Conditions for safe storage,
including any 
incompatibilities

Eating, drinking and smoking should be prohibited in areas where this material is 
handled, stored and processed.  Workers should wash hands and face before eating,
drinking and smoking.  Remove contaminated clothing and protective equipment before 
entering eating areas.  See also Section 8 for additional information on hygiene 
measures.

Store in accordance with local regulations.  Store in a segregated and approved area.
Store in original container protected from direct sunlight in a dry, cool and well-ventilated 
area, away from incompatible materials (see Section 10) and food and drink.  Store 
locked up.  Eliminate all ignition sources.  Separate from oxidizing materials.  Keep 
container tightly closed and sealed until ready for use.  Containers that have been 
opened must be carefully resealed and kept upright to prevent leakage.  Do not store in 
unlabeled containers.  Use appropriate containment to avoid environmental 
contamination.

:

:

Protective measures Put on appropriate personal protective equipment (see Section 8).  Avoid exposure -
obtain special instructions before use.  Do not handle until all safety precautions have 
been read and understood.  Do not get in eyes or on skin or clothing.  Do not breathe 
vapor or mist.  Do not swallow.  Use only with adequate ventilation.  Wear appropriate 
respirator when ventilation is inadequate.  Do not enter storage areas and confined 
spaces unless adequately ventilated.  Keep in the original container or an approved 
alternative made from a compatible material, kept tightly closed when not in use.  Store 
and use away from heat, sparks, open flame or any other ignition source.  Use 
explosion-proof electrical (ventilating, lighting and material handling) equipment.  Use 
only non-sparking tools.  Take precautionary measures against electrostatic discharges.
Empty containers retain product residue and can be hazardous.  Do not reuse container.

:

Precautions for safe handling

Styrene ACGIH TLV (United States, 4/2014).
  TWA: 20 ppm 8 hours.
  TWA: 85 mg/m³ 8 hours.
  STEL: 40 ppm 15 minutes.
  STEL: 170 mg/m³ 15 minutes.
OSHA PEL Z2 (United States, 2/2013).
  TWA: 100 ppm 8 hours.
  CEIL: 200 ppm
  AMP: 600 ppm 5 minutes.
NIOSH REL (United States, 10/2013).
  TWA: 50 ppm 10 hours.
  TWA: 215 mg/m³ 10 hours.
  STEL: 100 ppm 15 minutes.
  STEL: 425 mg/m³ 15 minutes.

Section 8. Exposure controls/personal protection

Ingredient name Exposure limits

Environmental exposure 
controls

: Emissions from ventilation or work process equipment should be checked to ensure 
they comply with the requirements of environmental protection legislation.  In some 
cases, fume scrubbers, filters or engineering modifications to the process equipment 
will be necessary to reduce emissions to acceptable levels.

Appropriate engineering 
controls

: Use only with adequate ventilation.  Use process enclosures, local exhaust ventilation or 
other engineering controls to keep worker exposure to airborne contaminants below any 
recommended or statutory limits.  The engineering controls also need to keep gas,
vapor or dust concentrations below any lower explosive limits.  Use explosion-proof 
ventilation equipment.

Control parameters

Occupational exposure limits
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Section 8. Exposure controls/personal protection

Hand protection

Use a properly fitted, air-purifying or air-fed respirator complying with an approved 
standard if a risk assessment indicates this is necessary.  Respirator selection must be 
based on known or anticipated exposure levels, the hazards of the product and the safe 
working limits of the selected respirator.

Chemical-resistant, impervious gloves complying with an approved standard should be 
worn at all times when handling chemical products if a risk assessment indicates this is 
necessary.  Considering the parameters specified by the glove manufacturer, check 
during use that the gloves are still retaining their protective properties.  It should be 
noted that the time to breakthrough for any glove material may be different for different 
glove manufacturers.  In the case of mixtures, consisting of several substances, the 
protection time of the gloves cannot be accurately estimated.

Safety eyewear complying with an approved standard should be used when a risk 
assessment indicates this is necessary to avoid exposure to liquid splashes, mists,
gases or dusts.  If contact is possible, the following protection should be worn, unless 
the assessment indicates a higher degree of protection:  chemical splash goggles.

Eye/face protection

Respiratory protection :

:

:

Body protection Personal protective equipment for the body should be selected based on the task being 
performed and the risks involved and should be approved by a specialist before 
handling this product.  When there is a risk of ignition from static electricity, wear anti-
static protective clothing.  For the greatest protection from static discharges, clothing 
should include anti-static overalls, boots and gloves.

:

Wash hands, forearms and face thoroughly after handling chemical products, before 
eating, smoking and using the lavatory and at the end of the working period.
Appropriate techniques should be used to remove potentially contaminated clothing.
Wash contaminated clothing before reusing.  Ensure that eyewash stations and safety 
showers are close to the workstation location.

Hygiene measures :

Individual protection measures

Skin protection

Other skin protection : Appropriate footwear and any additional skin protection measures should be selected 
based on the task being performed and the risks involved and should be approved by a 
specialist before handling this product.

Section 9. Physical and chemical properties

Physical state

Melting point

Vapor pressure

Relative density

Vapor density

Solubility

Liquid.

Not available.

1.2

3.6 [Air = 1]

0 kPa (0 mm Hg) [at 20°C]

Not available.

Not available.Odor

pH

Not available.Color

Evaporation rate 0.49 (butyl acetate = 1)

Auto-ignition temperature

Flash point

Not available.

Closed cup: 45°C (113°F) [Pensky-Martens Closed Cup]

Not available.

Not available.

Not available.Odor threshold

Partition coefficient: n-
octanol/water

:

:

:

:

:

:

:

:

:

:

:

:

:

:

Appearance

Boiling point : 293°C (559.4°F)

Flammability (solid, gas) : Not available.

Lower and upper explosive 
(flammable) limits

: Lower: 1.1%
Upper: 6.1%
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Section 9. Physical and chemical properties

Viscosity Kinematic (room temperature): <0.07 cm2/s (<7 cSt)
Kinematic (40°C (104°F)): <0.07 cm2/s (<7 cSt)

:

Decomposition temperature : Not available.

Heat of combustion : 6.932 kJ/g

Aerosol product

Section 10. Stability and reactivity

Hazardous decomposition 
products

Conditions to avoid Avoid all possible sources of ignition (spark or flame).  Do not pressurize, cut, weld,
braze, solder, drill, grind or expose containers to heat or sources of ignition.  Do not 
allow vapor to accumulate in low or confined areas.

Under normal conditions of storage and use, hazardous decomposition products should 
not be produced.

The product is stable.Chemical stability

Reactive or incompatible with the following materials:
oxidizing materials

:

:

:

Incompatible materials :

Possibility of hazardous 
reactions

: Under normal conditions of storage and use, hazardous reactions will not occur.

Reactivity : No specific test data related to reactivity available for this product or its ingredients.

Section 11. Toxicological information

Acute toxicity

Styrene LC50 Inhalation Gas. Rat 2770 ppm 4 hours
LC50 Inhalation Vapor Rat 11800 mg/m³ 4 hours
LD50 Oral Rat 2650 mg/kg -

Product/ingredient name Result Species Dose Exposure

Carcinogenicity

Not available.

Mutagenicity

Not available.

Irritation/Corrosion

Styrene Eyes - Mild irritant Human - 50 parts per 
million

-

Eyes - Moderate irritant Rabbit - 24 hours 100 
milligrams

-

Eyes - Severe irritant Rabbit - 100 
milligrams

-

Skin - Mild irritant Rabbit - 500 
milligrams

-

Skin - Moderate irritant Rabbit - 100 Percent -

Product/ingredient name Result Score Exposure Observation

Sensitization

Not available.

Species

Information on toxicological effects

Classification
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Section 11. Toxicological information

Teratogenicity

Not available.

Reproductive toxicity

Not available.

Specific target organ toxicity (single exposure)

Specific target organ toxicity (repeated exposure)

Styrene Category 3 Not applicable. Respiratory tract 
irritation and 
Narcotic effects

Name Category

Name Category

Styrene Category 2 Not determined Not determined

Aspiration hazard

Name Result

Styrene ASPIRATION HAZARD - Category 1

Route of 
exposure

Target organs

Route of 
exposure

Target organs

Styrene - 2B Reasonably anticipated to be a human carcinogen.

Product/ingredient name NTPIARCOSHA

Information on the likely 
routes of exposure

Inhalation : Harmful if inhaled.

May be fatal if swallowed and enters airways.  Irritating to mouth, throat and stomach.:Ingestion

Skin contact : Causes skin irritation.

Causes serious eye irritation.:Eye contact

Symptoms related to the physical, chemical and toxicological characteristics

Skin contact

Ingestion

Inhalation No specific data.

Adverse symptoms may include the following:
nausea or vomiting

Adverse symptoms may include the following:
irritation
redness

:

:

:

Eye contact : Adverse symptoms may include the following:
pain or irritation
watering
redness

Delayed and immediate effects and also chronic effects from short and long term exposure

: Not available.

Potential acute health effects

Potential immediate 
effects

: Not available.

Short term exposure

Potential delayed effects : Not available.

Long term exposure
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Not available.

May cause damage to organs through prolonged or repeated exposure.General :

Suspected of causing cancer.  Risk of cancer depends on duration and level of 
exposure.

Carcinogenicity :

No known significant effects or critical hazards.Mutagenicity :

No known significant effects or critical hazards.Teratogenicity :

Developmental effects : No known significant effects or critical hazards.

Fertility effects : No known significant effects or critical hazards.

Potential chronic health effects

Numerical measures of toxicity

Oral 3324.7 mg/kg
Inhalation (gases) 3475.3 ppm
Inhalation (vapors) 14.8 mg/l

Route ATE value

Acute toxicity estimates

Potential immediate 
effects

: Not available.

Potential delayed effects : Not available.

Section 12. Ecological information

LogPow BCF Potential

Bioaccumulative potential

Other adverse effects : No known significant effects or critical hazards.

Product/ingredient name

Styrene - 13.49 low

Toxicity

Styrene Acute EC50 1400 µg/l Fresh water Algae - Pseudokirchneriella 
subcapitata

72 hours

Acute EC50 720 µg/l Fresh water Algae - Pseudokirchneriella 
subcapitata

96 hours

Acute EC50 4700 µg/l Fresh water Daphnia - Daphnia magna 48 hours
Acute LC50 52000 µg/l Marine water Crustaceans - Artemia salina -

Nauplii
48 hours

Acute LC50 4020 µg/l Fresh water Fish - Pimephales promelas 96 hours
Chronic NOEC 63 µg/l Fresh water Algae - Pseudokirchneriella 

subcapitata
96 hours

Product/ingredient name SpeciesResult Exposure

Persistence and degradability

Soil/water partition 
coefficient (KOC)

: Not available.

Mobility in soil

Not available.

Date of issue/Date of revision : 4/6/2015. Date of previous issue : No previous validation. Version : 1 9/12



Section 13. Disposal considerations
The generation of waste should be avoided or minimized wherever possible.  Disposal 
of this product, solutions and any by-products should at all times comply with the 
requirements of environmental protection and waste disposal legislation and any 
regional local authority requirements.  Dispose of surplus and non-recyclable products 
via a licensed waste disposal contractor.  Waste should not be disposed of untreated to 
the sewer unless fully compliant with the requirements of all authorities with jurisdiction.
Waste packaging should be recycled.  Incineration or landfill should only be considered 
when recycling is not feasible.  This material and its container must be disposed of in a 
safe way.  Care should be taken when handling emptied containers that have not been 
cleaned or rinsed out.  Empty containers or liners may retain some product residues.
Vapor from product residues may create a highly flammable or explosive atmosphere 
inside the container.  Do not cut, weld or grind used containers unless they have been 
cleaned thoroughly internally.  Avoid dispersal of spilled material and runoff and contact 
with soil, waterways, drains and sewers.

:Disposal methods

Section 14. Transport information

-

-

-

3

III

Not regulated. UN3269

Special 
provisions
Not Applicable

Emergency 
schedules (EmS)
F-E, S-D

DOT 
Classification

IMDG

UN number

UN proper 
shipping name

Transport 
hazard class(es)

Packing group

Additional 
information

Environmental 
hazards

Special precautions for user

Transport in bulk according 
to Annex II of MARPOL 
73/78 and the IBC Code

No. No.

: Not available.

:

TDG 
Classification

Not regulated.

-

-

-

No.

Special 
provisions
Not Applicable

Mexico 
Classification

UN3269

3

III

No.

Special 
provisions
(ERG#127)

Multi-modal shipping descriptions are provided for informational purposes and do not 
consider container sizes. The presence of a shipping description for a particular 
mode of transport (sea, air, etc.), does not indicate that the product is packaged 
suitably for that mode of transport. All packaging must be reviewed for suitability prior 
to shipment, and compliance with the applicable regulations is the sole responsibility 
of the person offering the product for transport. People loading and unloading 
dangerous goods must be trained on all of the risks deriving from the substances 
and on all actions in case of emergency situations.

IATA

UN3269

3

III

No.

Special 
provisions
Not Applicable

Date of issue/Date of revision : 4/6/2015. Date of previous issue : No previous validation. Version : 1 10/12



Section 15. Regulatory information
U.S. Federal regulations :

WARNING: This product contains chemicals known to the State of California to cause cancer.
California Prop. 65

State regulations

Section 16. Other information

It is recommended that each customer or recipient of this Safety Data Sheet (SDS) study it carefully and consult 
resources, as necessary or appropriate, to become aware of and understand the data contained in this SDS and 
any hazards associated with the product. This information is provided in good faith and believed to be accurate 
as of the effective date herein. However, no warranty, express or implied, is given. The information presented 
here applies only to the product as shipped. The addition of any material can change the composition, hazards 
and risks of the product. Regulatory requirements are subject to change and may differ between various 
locations and jurisdictions. The customer/buyer/user is responsible to ensure that his activities comply with all 
country, federal, state, provincial or local laws. The conditions for use of the product are not under the control of 
the manufacturer; the customer/buyer/user is responsible to determine the conditions necessary for the safe use 
of this product. The customer/buyer/user should not use the product for any purpose other than the purpose 
shown in the applicable section of this SDS without first referring to the supplier and obtaining written handling 
instructions. Due to the proliferation of sources for information such as manufacturer-specific SDS, the 
manufacturer cannot be responsible for SDSs obtained from any other source.

Notice to reader

Hazardous Material Information System (U.S.A.)

2

2

2

*Health

Flammability

Physical hazards

Caution: HMIS® ratings are based on a 0-4 rating scale, with 0 representing minimal hazards or risks, and 4 
representing significant hazards or risks Although HMIS® ratings are not required on SDSs under 29 CFR 1910.
1200, the preparer may choose to provide them. HMIS® ratings are to be used with a fully implemented HMIS® 
program. HMIS® is a registered mark of the National Paint & Coatings Association (NPCA). HMIS® materials may 
be purchased exclusively from J. J. Keller (800) 327-6868.

The customer is responsible for determining the PPE code for this material.

Date of issue/Date of revision : 4/6/2015. Date of previous issue : No previous validation. Version : 1 11/12
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